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Prepared  for  U.S.  Army  Corps  of  Engineers 
Washington,  DC  20314-1000 


Abstract:  Environmental  assessments  help  determine  compliance  with 
current  environmental  regulations.  The  U.S.  Air  Force,  U.S.  Army,  Defense 
Logistics  Agency  (DLA),  and  Corps  of  Engineers  (Civil  Works)  have 
adopted  environmental  compliance  programs  that  identify  compliance 
problems  before  they  are  cited  as  violations  by  the  U.S.  Environmental 
Protection  Agency. 

Since  1984,  the  U.S.  Army  Construction  Engineering  Research  Laboratory, 
in  cooperation  with  numerous  Department  of  Defense  (DOD)  components, 
has  developed  environmental  compliance  assessment  checklist  manuals. 
The  Environmental  Assessment  and  Management  (TEAM)  Guide  was  de¬ 
veloped  for  use  by  all  DOD  components.  Currently  there  are  five  partici¬ 
pating  DOD  components:  the  Air  Force,  Air  National  Guard,  Army,  Civil 
Works,  and  DLA.  These  agencies  have  agreed  to  share  the  development 
and  maintenance  of  this  Guide. 

The  Guide  combines  Code  of  Federal  Regulations  and  management  prac¬ 
tices  into  a  series  of  checklists  that  show  legal  requirements  and  the  specif¬ 
ic  operations  or  items  to  review.  TEAM  Guide  is  supplemented  by  DOD 
component-specific  manuals  detailing  DOD  component  regulations  and 
policies.  The  West  Virginia  Supplement  was  developed  to  be  used  in  con¬ 
junction  with  the  TEAM  Guide,  using  existing  West  Virginia  state  envi¬ 
ronmental  legislation  and  regulations  as  well  as  suggested  management 
practices. 


DISCLAIMER:  The  contents  of  this  report  are  not  to  be  used  for  advertising,  publication,  or  promotional  purposes. 
Citation  of  trade  names  does  not  constitute  an  official  endorsement  or  approval  of  the  use  of  such  commercial  products. 
All  product  names  and  trademarks  cited  are  the  property  of  their  respective  owners.  The  findings  of  this  report  are  not  to 
be  construed  as  an  official  Department  of  the  Army  position  unless  so  designated  by  other  authorized  documents. 

DESTROY  THIS  REPORT  WHEN  NO  LONGER  NEEDED.  DO  NOT  RETURN  IT  TO  THE  ORIGINATOR. 


FOREWORD 


This  is  ERDC/CERL  SR-06-26.  The  report  is  based  on  the  information  available  on  Enflex  Federal  and  State 
Regulations  of  January  2010. 

The  research  was  performed  for  the  U.S.  Forest  Service,  Fish  and  Wildlife  Service  (FWS)  M1PR 
W59XQG52014886,  technical  monitor  is  Miranda  Brannon;  DEIS  IAG  FISFIQDC-08-X-00456,  technical  monitor  is 
Peter  Wixted;  DLA  M1PRSP10010800630,  technical  monitor  is  Pam  Hillis;  DOE  MIPR  W81D4A42683832, 
technical  monitor  is  Connie  Lorenz;  USPS  MOA-05-CERL-01,  technical  monitor  is  Sharon  Marsh;  State 
Department  IAG  1A1091740014,  technical  monitor  is  Janice  Smith;  NASA  MIPR  NNH09AK571,  technical  monitor 
is  Paul  Robert;  Navy  N002509MP5023M,  technical  monitor  is  Cynthia  Davis;;  technical  monitor  is  Miranda 
Brannon;  and,  VHA  IAG  VA-255-M-1AG-01 16B,  technical  monitor  is  Jack  Studt. 

The  research  was  performed  by  the  Business  Processes  Branch  (CN-B),  Installations  Division  (CN),  of  the  U.S. 
Army  Construction  Engineering  Research  Laboratory  (CERL).  The  CERL  Principal  Investigators  are  Carolyn 
O’Rourke  and  Peter  Heinricher.  The  CERL  Researcher  is  Patricia  Kemme.  Ms.  Michelle  Hanson  is  Branch  Chief, 
CN-B,  and  Mr.  John  Bandy  is  Division  Chief,  CN.  Dr.  llker  Adiguzel  is  Director  of  CERL. 

CERL  is  an  element  of  the  U.S.  Army  Engineer  Research  and  Development  Center  (ERDC),  U.S.  Army  Corps  of 
Engineers.  The  Director  of  ERDC  is  Dr.  James  R.  Houston,  and  the  Commander  is  COL  Gary  Johnson. 


1 


Introduction 


Introduction 


NOTICE 


This  manual  is  intended  as  general  guidance  for  personnel  at  Federal  facilities.  It  is  not,  nor  is  it 
intended  to  be,  a  complete  treatise  on  environmental  laws  and  regulations.  Neither  the  U.S. 
Government  nor  any  agency  thereof,  nor  any  of  their  employees,  makes  any  warranty,  expressed 
or  implied,  or  assumes  any  legal  liability  or  responsibility  for  the  accuracy,  completeness,  or 
usefulness  of  any  infonnation  contained  herein.  For  any  specific  questions  about,  or 
interpretations  of,  the  legal  references  herein,  consult  appropriate  legal  counsel. 


iii 


Introduction 


Introduction 


ACRONYMS 


ACGIH 

American  Conference  of  Governmental  Industrial  Hygienists 

AQMA 

air  quality  management  area 

ASTM 

American  Society  for  Testing  and  Materials 

AWWA 

American  Water  Works  Association 

BACT 

best  available  control  technology 

BOD 

biochemical  oxygen  demand 

BTEX 

benzene,  toluene,  elthylbenzene,  xylene 

CAR 

control  area  responsible  party 

CAS 

Chemical  Abstract  Service 

CEM 

continuous  emission  monitoring 

CERCLA 

Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act 

CFC 

chloro  fluorocarbons 

CWA 

Clean  Water  Act 

dB 

decibel 

dBA 

decibels  using  A-weighting  network 

dBC 

decibels  using  C-weighting  network 

DEQ 

Department  of  Environmental  Quality 

ESA 

Endangered  Species  Act 

FIFRA 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act 

GVWR 

gross  vehicle  weight  rating 

HEPA  Filter 

high  efficiency  particulate  air  filter 

HWM 

hazardous  waste  management 

IARC 

International  Agency  for  Research  on  Cancer 

ICRU 

International  Commission  on  Radiological  Units  and  Measurements 

IUPAC 

International  Union  of  Pure  and  Applied  Chemistry 

LAER 

lowest  achievable  emission  rate 

Ldn 

day-night  airport  noise  level 

Leq 

equivalent  noise  level 

LPG 

Liquefied  Petroleum  Gas 

MC 

medium  curing 

MCL 

maximum  contaminant  level 

MFL 

million  fibers  per  liter 

MSDS 

material  safety  data  sheet 

MSW 

municipal-type  solid  waste 

MSWLF 

municipal  solid  waste  landfill 

MWC 

municipal  waste  combustor 

NBS 

National  Bureau  of  Standards 

NEPA 

National  Environmental  Policy  Act 

NFPA 

National  Fire  Protection  Association 

NHPA 

National  Historic  Preservation  Act 

NPDES 

National  Pollutant  Discharge  Elimination  System 

NTNCWS 

nontransient  noncommunity  water  system 

OSHA 

Occupational  Safety  and  Health  Administration 

PAH 

polycyclic  aromatic  hydrocarbons 

PCB 

polychlorinated  biphenyl 

PEL 

permissible  exposure  limit 

POTW 

publicly  owned  treatment  works 

PUC 

Public  Utility  Commission  of  Oregon 

RACT 

reasonably  available  control  technology 

RC 

rapid  curing 

RCRA 

Resource  Conservation  and  Recovery  Act 

RDF 

refuse-derived  fuel 
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ACRONYMS 


REL 

recommended  exposure  level 

RGF 

recirculating  gravel  filter 

RVP 

Reid  vapor  pressure 

SAE 

Society  of  Automotive  Engineers 

SARA 

Superfund  Amendments  and  Reauthorization  Act 

SC 

slow  curing 

SDWA 

Safe  Drinking  Water  Act 

SIC 

Standard  Industrial  Classification 

SMCL 

secondary  maximum  contaminant  level 

SPCC 

spill  prevention  countermeasure  and  control 

SPL 

sound  pressure  level 

SWDA 

Solid  Waste  Disposal  Act 

TLV 

threshold  limit  value 

TNTC 

too  numerous  to  count 

TPH 

total  petroleum  hydrocarbons 

TRI 

toxic  release  inventory 

TSCA 

Toxic  Substance  Control  Act 

TSD 

treatment,  storage,  and  disposal 

TSDF 

treatment,  storage,  and  disposal  facility 

TSP 

total  suspended  particulate 

TSS 

total  suspended  solids 

TTHM 

total  trihalomethane 

UL 

Underwriters  Laboratory 

UFC 

Uniform  Fire  Code 

USEPA 

United  States  Environmental  Protection  Agency 

UST 

underground  storage  tank 

VOC 

volatile  organic  compound 

VOL 

volatile  organic  liquid 

WPCF 

Water  Pollution  Control  Facilities 
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COMMONLY  USED  ABBREVIATIONS 


bbl 

barrel 

mg 

milligram 

Btu 

British  thermal  unit 

mi 

mile 

C 

Celsius 

min 

minute 

cfs 

cubic  feet  per  second 

MJ 

megajoule 

cm 

centimeter 

mL 

milliliter 

cm2 

square  centimeter 

mm 

millimeter 

dscf 

dry  standard  cubic  foot 

mo 

month 

dscm 

dry  standard  cubic  meter 

mrem 

millirem 

F 

Fahrenheit 

MW 

megawatt 

ft 

foot 

ng 

nanogram 

ft2 

square  feet 

NTU 

nephelometric  turbidity  unit 

ft3 

cubic  feet 

oz 

ounce 

g 

gram 

pCi 

picoCurie 

gal 

gallon 

ppm 

part  per  million 

gJ 

gigajoule 

ppmv 

part  per  million  by  volume 

gr 

grain 

ppmw 

part  per  million  by  weight 

h 

hour 

psi 

pound  per  square  inch 

ha 

hectare 

psia 

pounds  per  square  inch  absolute 

hp 

horsepower 

psig 

pounds  per  square  inch  gauge 

in. 

inch 

qt 

quart 

J 

Joule 

s 

second 

kg 

kilogram 

scf 

standard  cubic  foot 

km 

kilometer 

scm 

standard  cubic  meter 

kPa 

kilopascals 

sdcf 

standard  dry  cubic  foot 

L 

liter 

sdcm 

standard  dry  cubic  meter 

lb 

pound 

TU 

turbidity  unit 

m 

meter 

V 

volt 

m3 

cubic  meter 

yd 

yard 

MBtu 

million  British  thermal  units 

yd2 

square  yard 

meq 

milligram  equivalent 

yr 

year 

CO 

carbon  monoxide 

no2 

nitrogen  dioxide 

co2 

carbon  dioxide 

NOx 

nitrogen  oxides 

Hg 

mercury 

S02 

sulfur  dioxide 
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METRIC  CONVERSION  TABLE 


The  following  conversion  table  may  be  used  throughout  this  manual  to  make  approximate  conversions  between 
U.S.  units  and  metric  units. 


1  in. 

= 

2.54  cm  or  25.4  mm 

1  ft 

= 

0.3048  m 

1  ft2 

= 

0.093  m2 

1  ft3 

= 

0.028  m3 

1  psi 

= 

6.895  kPa 

1  lb 

= 

0.454  kg 

1  mi 

= 

1.61  km 

1  gal 

= 

3.78  L 

°F 

= 

(°C+  17.78)  x  1.8 

°C 

= 

0.55  (°F  -  32) 

1  yd 

= 

0.9144  m 

1  Btu 

= 

4.184  kJ 

1  acre 

= 

4046.9  m2 

1  acre 

= 

0.405  hectare 
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Comment  Form 


Comments  and  questions  regarding  the  West  Virginia  State  Supplement  can  be  addressed  to: 

Carolyn  O’Rourke 

e-mail  carolyn.y.orourke@usace.army.mil 
phone  217-352-6511  or  1-800-USACERL 
fax  217-373-7222 


Please  include  the  following  information  with  your  comment: 
User  Name: 

Affiliation  (installation,  command,  etc.): 
email: 

Phone: 

FAX: 


:e  #  Checklist  item  #  Line  #  Comments 


SECTION  1 


AIR  EMISSIONS  MANAGEMENT 
West  Virginia  Supplement,  January  2010 


This  section  covers  the  state  requirements  for  Air  Emissions  Management  and  is  intended  to  supplement  the  U.S. 
TEAM  G  uide.  R  efer  t  o  t  he  U.S.  T  EAM  G  uide  an  d  t  he  DOD  C  omponent  S  upplements  for  F  ederal,  D  OD,  an  d 
service-specific  requirements. 


Incorporation  of  Federal  Regulations  by  Reference 

•  West  Virginia  incorporates  by  reference  the  provisions  of  40  CFR  Parts  60  and  65,  to  the  extent  referenced  in 
40  CFR  Part  60,  including  any  reference  methods,  performance  specifications  and  other  test  methods  which  are 
appended  to  these  standards  and  contained  in  40  CFR  Parts  60  and  65,  effective  July  1,  2008,  for  the  purposes 
of  i  mplementing  a  pr  ogram  f  or  s  tandards  of  pe  rformance  f  or  n  ew  s  tationary  s  ources,  ex  cept  as  f  ollows 
(WVCSR 4  5-16-4)  [Revised  January  2004  ;  Re  vised  January  2005  ;  Revised  J  anuary  2  007;  Revised  J  anuary 
2009;  Revised  January  2010]: 

-  40  CFR  §60.9  is  amended  to  provide  that  information  shall  be  available  to  the  public  in  accordance  with  W. 

Va.  Code  §§22-5-1  et  seq.,  29B-1-1  et  seq.,  and  45CSR31 

-  Subparts  B,  C,  Ca,  Cb,  Cc,  Cd,  Ce,  Ea,  Eb,  WWW,  AAAA,  BBBB,  CCCC,  DDDD,  EEEE,  FFFF,  and 

HHHH  of  40  CFR  Part  60  will  be  excluded. 

•  West  Virginia  adopts  and  incorporates  by  reference  the  provisions  of  40  CFR  Part  60,  Subparts  Eb,  Ec,  AAAA, 
CCCC,  EEEE,  the  specific  portions  of  40  CFR  Part  60  Subpart  Ce  identified  in  subsection  6.3,  and  the  specific 
portions  of  40  CFR  P  art  6  0  S  ubpart  D  DDD,  i  ncluding  any  ap  plicable  r  eference  methods,  p  erformance 
specifications  and  other  test  methods  which  are  appended  to  these  standards  and  contained  in  these  subparts, 
effective  June  1,  2007  (WVCSR  45-18-3)  [Added  January  2009], 

•  West  Virginia  adopts  and  incorporates  by  reference  the  provisions  of  40  CFR  Parts  61,  63  and  65,  to  the  extent 
referenced  in  40  CFR  Parts  6 1  and  63,  including  any  reference  methods,  performance  specifications  and  other 
test  methods  which  are  appended  to  these  standards  and  contained  in  40  CFR  Parts  61,  63  and  65,  effective  July 
1,  2008,  for  the  purposes  of  implementing  a  program  for  emission  standards  for  hazardous  air  pollutants,  except 
as  follows:  (WVCSR  45-34-4)  [Added  January  2004;  Revised  January  2  007;  Revised  J  anuary  2009;  Revised 
January  2010]: 

,l.a.  40  CFR  §§  61. 16  and  63.15  are  amended  to  provide  that  information  shall  be  available  to  the  public  in 
accordance  with  W.Va.  Code  §§  22-5-1  et  seq.,  29B-1-1  et  seq.,  and  45CSR31 

4.1. b.  Subpart  E  of  40  CFR  Part  63  and  any  provision  related  to  section  1 12(r)  of  the  CAA,  notwithstanding 
any  requirements  of  45CSR30  shall  be  excluded 

4.1. c.  Provisions  under  Subpart  HIT  of  40  CFR  Part  63  which  apply  to  non-major  area  sources  of  hazardous 
air  pollutants  described  in  40  CFR  §  63.760(b)(2)  shall  be  excluded 

4. 1  .d.  Provisions  un  der  S  ubpart  Z  ZZZ  of  40  C  FR  P  art  63  w  hich  a  pply  ton  on-major  ar  ea  s  ources  o  f 
hazardous  air  pollutants  described  in  40  CFR  §  63.6585(c)  and  (d)  shall  be  excluded; 

4.1. e.  Subparts  DDDDDD,  EEEEEE,  FFFFFF,  GGGGGG,  LLLLLL,  MMMMMM,  NNNNNN,  OOOOOO, 
PPPPPP,  QQQQQQ,  R  RRRRR,  S  SSSSS,  T  TTTTT,  YYYYY,  W  WWWW,  Z  ZZZZ,  HHHHH  H, 
BBBBBB,  CCCCCC  and  WWWWWW  of  40  CFR  Part  63  shall  be  excluded;  and 

4.1.e.  Subparts  B,  H,  I,  K,  Q,  R,  T,  and  W;  Methods  111,  114,  115  and  Appendix  D  and  E  of  40  CFR  Part  61 
shall  be  excluded. 

•  West  V irginia  incorporates  by  reference  the  following  provisions:  40  C  FR  Part  72,  "Permits  Regulation";  40 
CFR  Part  74,  "Sulfur  Dioxide  Opt-lns";  40  CFR  Part  75,  "Continuous  Emissions  Monitoring";  40  CFR  Part  76, 
"Nitrogen  Oxides  Reduction  Program";  40  CFR  Part  77,  "Excess  Emissions";  effective  1  June  2005  (WVCSR 
45-33-1.5)  [Revised  January  2009], 
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Air  Emissions  Management 


Definitions 


•  Actual  Emissions  -  the  quantity  of  volatile  organic  compounds  (VOC)  or  oxides  of  nitrogen  (NOx)  emitted  from 
a  source  during  a  particular  time  period  (WVCSR  45-29-2.2.1)  or  the  actual  rate  of  emissions  of  a  pollutant 
from  an  emissions  unit,  as  described  below  (WVCSR  45-13-2)  [Revised  January  2001;  Revised  January  2004]: 

1.  in  general,  actual  emissions  as  of  a  particular  date  shall  equal  the  average  rate,  in  tons  per  year,  at  which 

the  unit  actually  emitted  the  pollutant  during  a  2-yr  period  which  precedes  the  particular  date  and  which  is 
representative  of  normal  source  operation.  The  Director  may  allow  the  use  of  a  different  time  period  upon 
a  d  etermination  t  hat  i  t  i  s  more  r  epresentative  o  f  normal  s  ource  o  peration.  A  ctual  e  missions  shall  b  e 
calculated  u  sing  t  he  unit's  ac  tual  o  perating  hours,  p  reduction  r  ates,  an  d  t  ypes  o  f  materials  p  recessed, 
stored,  or  combusted  during  the  selected  time  period 

2.  the  Secretary  may  p  resume  t  hat  s  ource-specific  a  llowable  o  r  p  emitted  e  missions  for  th  e  u  nit  a  re 
equivalent  to  the  actual  emissions  of  the  unit 

3.  for  any  emissions  unit  which  has  not  begun  normal  operations  on  the  particular  date,  actual  emissions  shall 

equal  th  e  p  otential  to  e  mit  o  f  th  e  unit  o  n  t  hat  d  ate  o  r  th  e  actual  e  missions  o  f  a  n  e  xisting  source  with 
similar  operations  and  production  levels  (at  the  Secretary’s  discretion). 

•  Actual  Emissions  -  the  actual  rate  of  emissions  of  a  pollutant  from  an  emissions  unit,  as  described  below,  except 
that  this  definition  shall  not  apply  for  calculating  whether  a  significant  emissions  increase  has  occurred,  or  for 
establishing  a  PAL  under  section  25.  Instead,  subsections  2.63  and  2.8  shall  apply  for  those  purposes  (WVCSR 
45-14-2)  [Added  January  2006] 

1.  In  general,  actual  emissions  as  of  a  particular  date  shall  equal  the  average  rate,  in  tons  per  year,  at  which 

the  unit  actually  emitted  the  pollutant  during  a  consecutive  24-month  period  which  precedes  the  particular 
date  an  d  which  i  s  r  epresentative  o  f  normal  s  ource  o  peration.  T  he  S  ecretary  may  al  low  t  he  u  se  o  f  a 
different  t  ime  p  eriod  u  pon  a  d  etermination  t  hat  i  t  i  s  more  r  epresentative  o  f  normal  source  o  peration. 
Actual  emissions  shall  be  calculated  using  the  unit's  actual  operating  hours,  production  rates,  and  types  of 
materials  processed,  stored,  or  combusted  during  the  selected  time  period. 

2.  The  Secretary  may  presume  that  source-specific  allowable  emissions  for  the  unit  are  equivalent  to  the 

actual  emissions  of  the  unit. 

3.  For  any  emissions  unit  which  has  not  begun  normal  operations  on  the  particular  date,  actual  emissions 

shall  equal  the  potential  to  emit  of  the  unit  on  that  date. 

4.  For  an  electric  utility  steam  generating  unit  (other  than  a  new  unit  or  the  replacement  of  an  existing  unit) 

actual  emissions  of  the  unit  following  the  physical  or  operational  change  shall  equal  the  representative 
actual  a  nnual  e  missions  o  f  th  e  u  nit  following  th  e  p  hysical  o  r  o  perational  eh  ange,  p  rovided  t  he  s  ource 
owner  or  operator  maintains  and  submits  to  the  Director  ,  on  an  annual  basis  for  a  period  of  five  (5)  years 
from  the  da  te  t  he  unit  r  esumes  r  egular  ope  ration,  i  nformation  de  monstrating  t  hat  t  he  phy  sical  or 
operational  change  did  not  result  in  an  emissions  increase.  A  longer  period,  not  to  exceed  ten  ( 10)  years, 
may  be  required  by  the  Director  if  the  Director  determines  such  a  period  to  be  more  representative  of 
normal  source  operations  following  the  physical  or  operational  change. 

•  Administrator  -  the  Administrator  of  the  EPA  (WVCSR  45-14-2)  [Citation  Revised  January  2010]. 

•  Affected  Source  -  a  source  that  includes  one  or  more  affected  units  under  Title  IV  of  the  Clean  Air  Act  (Acid 
Deposition  Control)  (WVCSR  45-30-2). 

•  Affected  States  -  all  states  whose  air  quality  may  be  affected  and  that  are  contiguous  to  the  state  in  which  a  Title 
V  operating  permit,  permit  modification  or  permit  renewal  is  being  proposed  and  that  are  within  50  mi  of  the 
permitted  source  (WVCSR  45-30-2). 

•  Affected  Unit  -  a  f  ossil  fuel-fired  co  mbustion  d  evice  t  hat  i  s  s  ubject  t  o  em  ission  r  eduction  r  equirements  o  r 
limitations  under  Title  IV  of  the  Clean  Air  Act  (Acid  Deposition  Control)  (WVCSR  45-30-2). 

•  AES  -  AIRS  Facility  Subsystem  (WVCSR  45-29-2). 
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Air-Dried  Coating  -  a  coating  that  is  dried  by  the  use  of  air  or  forced  warm  air  at  temperatures  up  to  90  °C  (194 
°F)  (WVCSR  45-21-19. 2.a). 

Air  Pollutants  -  solids,  liquids,  or  gases  which,  if  discharged  into  the  air,  may  result  in  statutory  air  pollution 
(WVCSR  45-14-2)  [Added  January  2006], 

Air  Pollution  Control  Equipment  -  any  equipment  used  for  co  llecting  o r  co nverting  gasborne  p  articulate  o r 
gaseous  materials  for  t  he  p  urpose  o  f  p  reventing  orr  educing  e  mission  oft  hese  materials  i  nto  t  he  o  pen  ai  r 
(WVCSR  45-6-2). 

Air  Pollution  or  Statutory >  Air  Pollution  -  and  is  limited  to  the  discharge  into  the  air  by  the  act  of  man  substances 
(liquid,  solid,  gaseous,  organic  or  inorganic)  in  a  locality,  manner  and  amount  as  to  be  injurious  to  human  health 
or  welfare,  animal  or  plant  life,  or  property,  or  which  would  interfere  with  the  enjoyment  of  life  or  property 
(WVCSR  45-14-2)  [Added  January  2006], 

Allowable  Emissions  -  the  emission  rate  of  a  stationary  source  calculated  using  the  maximum  rated  capacity  of 
the  s  ource  ( unless  the  s ource  i  s  subject  to  federally  e  nforceable  1  imits  or  1  imits  e  nforceable  b  y  t  he  D  irector 
which  r  estrict  t  he  ope  rating  rate,  or  h  ours  of  ope  ration,  or  bot  h)  a  nd  t  he  most  s  tringent  of  t  he  f  ollowing 
(WVCSR  45-14-2)  [Citation  Revised  January  2010]: 

1.  the  applicable  standards  as  set  forth  in  40  CFR  60,  61,  and  63 

2.  the  applicable  state  of  West  Virginia  emissions  limitations  or  permit  conditions,  including  those  with  a 

future  compliance  date 

3.  the  ap  plicable  f  ederally  e  nforceable  e  missions  1  imitations  o  r  p  ermit  c  onditions,  in  eluding  th  ose  with  a 
future  compliance  date. 

Allowable  Emissions  -  the  emission  rate  of  a  stationary  source  calculated  using  the  maximum  rated  capacity  of 
the  source  (unless  the  source  is  subject  to  federally  enforceable  limits  or  limits  enforceable  by  the  Secretary 
which  r  estrict  t  he  ope  rating  rate,  or  h  ours  of  ope  ration,  or  bot  h)  a  nd  t  he  most  s  tringent  of  t  he  f  ollowing 
(WVCSR  45-14-2)  [Added  January  2006]: 

1.  The  applicable  standards  as  set  forth  in  40  CFR  Parts  60  and  61; 

2.  The  applicable  State  of  West  Virginia  emissions  limitations  or  permit  conditions,  including  those  with  a 

future  compliance  date;  or 

3.  The  applicable  federally  enforceable  emissions  limitations  or  p  ermit  c onditions,  including  those  with  a 
future  compliance  date. 

Alternative  Fuel  -  a  fuel  other  than  pipeline  quality  natural  gas,  distillate  oil,  wood  or  coat  (WVCSR  45-2A-2) 
[Added  January  2002]. 

Ambient  Air  -  that  p ortion  o f t he  at mosphere,  e xternal  t o  buildings,  to  which  the  general  p ublic  has  access 
(WVCSR  45-21-2.3). 

Annual  Fuel  or  Process  Throughput  Rate  -  the  actual  or  estimated  annual  fuel  usage  or  process  operating  rate 
(WVCSR  45-29-2. 

Applicable  Regulations  -,  for  the  purpose  of  this  regulation,  the  West  Virginia  Administrative  Regulations  o  f 
the  Air  Pollution  Control  Commission  as  promulgated  pursuant  to  the  code  of  WV,  of  1931,  as  amended,  and 
regulations  of  the  EPA  promulgated  pursuant  to  the  Clean  Air  Act  (WVCSR  45-19-2.3). 

Applicable  Requirements  -  all  of  the  following  as  they  apply  to  emissions  units  in  a  Title  V  source  (WVCSR  45- 
30-2). 

1.  any  standard  or  ot her  r equirement  provided  for  in  the  state  Implementation  P  lan  approved  by  EPA  or 
promulgated  by  EPA  through  rulemaking  under  Title  I  of  the  Clean  Air  Act  that  implements  the  relevant 
requirements  of  the  Act,  including  any  revisions  to  that  state  Implementation  Plan 
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2.  any  t  erm  or  c  ondition  o  f  a  ny  pr  econstruction  pe  rmits  i  ssued  pu  rsuant  tor  egulations  a  pproved  or 
promulgated  through  rulemaking  under  T itle  I,  including  parts  C  or  D,  of  the  Clean  Air  Act,  including 
any  permits  issued  under  45  CSR  13,  45  CSR  14,  45  CSR  15,  and  45  CSR  19 

3.  any  standard  or  other  requirement  under  Section  111,  including  Section  1 11(d),  of  the  Clean  Air  Act 

4.  any  standard  or  other  requirements  under  Section  112  of  the  Clean  Air  Act,  including  any  requirement 

concerning  a  ccident  p  revention  und  er  S  ection  1  12(r)(7)  of  t  he  C  lean  Air  Act,  b  ut  not  i  ncluding  t  he 
contents  of  any  risk  management  plan  required  under  1 12(r)  of  the  Clean  Air  Act 

5.  any  standard  or  other  requirement  of  the  acid  deposition  control  program  under  Title  IV  of  the  Clean  Air 

Act  or  the  regulations  promulgated  thereunder 

6.  any  requirements  established  pursuant  to  504(b)  or  Section  1 14(a)(3)  of  the  Clean  Air  Act 

7.  any  standard  or  other  requirement  governing  solid  waste  incineration  under  Section  129  of  the  Clean  Air 

Act 

8.  any  standard  or  other  requirement  for  consumer  and  commercial  products  under  Section  183(c)  of  the 
Clean  Air  Act 

9.  any  standard  or  other  requirement  for  tank  vessels  under  Section  183(f)  of  the  Clean  Air  Act 

10.  Any  standard  or  other  requirement  of  the  regulations  promulgated  to  protect  stratospheric  ozone  under 
Title  V I  o  f  th  e  C  lean  Air  Act,  u  nless  t  he  C  ommission  d  etermines  th  at  s  uch  r  equirements  n  eed  n  ot  b  e 
contained  in  a  Title  V  permit  pursuant  to  an  exemption  by  EPA 

11.  Any  national  ambient  air  quality  standard  or  increment  or  visibility  requirement  under  part  C  of  Title  I  of 
the  Clean  Air  Act,  but  only  as  it  would  apply  to  temporary  sources  permitted  pursuant  to  Section  504(e) 
of  the  Clean  Air  Act 

12.  Any  emissions  cap  and  related  requirements  established  for  the  source  by  agreement  with  the  Chief  and 
EPA  or  otherwise  applicable  under  the  rules  of  the  Commission 

13.  Any  requirement  imposed  pursuant  to  the  provisions  of  45  C  SR  4  and  45  CSR  27  and  any  other  state- 
only  requirement  for  state  enforceable  purposes  only. 

Area  Source  -  any  nonmajor  source  subject  to  a  standard,  limitation  or  other  requirement  under  Section  1 12  of 
the  Clean  Air  Act  (WVCSR  45-30-2)  [Revised  January  2001;  Revised  January  2004]. 

As  Applied  -  including  dilution  solvents  added  before  application  of  the  coating  (WVCSR  45-21-2.4). 

Asphalt  -  a  dark-brown  to  black  cementitious  material  (solid,  semisolid,  or  liquid  in  consistency)  of  which  the 
main  constituents  are  b  itumens  that  o ccur  naturally  o r  are  a  r  esidue  o f p  etroleum  r efming  (  WVCSR  4  5-21- 
31.2.a). 

Baseline  -  the  limitation  of  emissions  of  a  source,  as  determined  by  the  applicable  regulations  in  effect  at  the 
time  ana  pplication  to  c  onstruct  o  r  modify  a  s  ource  i  s  filed  an  d  as  more  fully  d  efined  i  n  S  ection  7  o  f  t  his 
regulation  (WVCSR  45-19-2.7). 

Baseline  Actual  Emissions  -  the  rate  of  emissions,  in  tons  per  year,  of  a  regulated  N  SR  pollutant,  as  determined 
in  accordance  with  subdivisions  2. 8. a  through  2.8.d  (WVCSR  45-14-2)  [Added  January  2006]. 

1 .  F  or  an  y  ex  isting  el  ectric  utility  s  team  g  enerating  unit,  b  aseline  act  ual  e  missions  m  eans  t  he  a  verage 
emission  rate,  in  tons  per  year,  at  which  the  unit  actually  emitted  the  pollutant  during  any  consecutive  24- 
month  period  selected  by  the  owner  or  operator  within  the  5-year  period  immediately  preceding  when  the 
owner  o  r  o  perator  b  egins  ac  tual  co  nstruction  o  f  t  he  p  roject.  T  he  S  ecretary  s  hall  al  low  the  use  o  f  a 
different  time  period  upon  a  determination  that  it  is  more  representative  of  normal  source  operation, 

l.a.  The  average  rate  shall  include  fugitive  emissions  to  the  extent  quantifiable,  and  emissions  associated 
with  startups,  shutdowns,  and  malfunctions. 

l.b.  The  average  rate  shall  be  adjusted  downward  to  exclude  any  noncompliant  emissions  that  occurred  while 
the  s  ource  was  o  perating  a  bove  a  ny  e  mission  li  mitation  th  at  was  le  gaily  e  nforceable  d  uring  t  he 
consecutive  24-month  period. 

l.c.  For  a  regulated  N SR  pollutant,  when  a  project  involves  multiple  emissions  units,  only  one  consecutive 
24-month  period  must  be  used  to  determine  the  baseline  actual  emissions  for  the  emissions  units  being 
changed.  A  different  consecutive  24-month  period  can  be  used  for  each  regulated  NSR  pollutant. 
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1. d.  The  average  rate  shall  not  be  based  on  any  consecutive  24-month  period  for  which  there  is  inadequate 

information  for  determining  annual  emissions,  in  tons  per  year,  and  for  adjusting  this  amount  if  required 
by  subdivision  2. 8. a. 2. 

2.  F  or  a  n  e  xisting  e  missions  un  it  (  other  than  a  n  e  lectric  u  tility  s  team  generating  unit),  b  aseline  a  ctual 

emissions  means  t  he  a  verage  r  ate,  in  to  ns  p  er  year,  a  t  which  th  e  e  missions  unit  a  ctually  e  mitted  t  he 
pollutant  during  any  consecutive  24-month  period  selected  by  the  owner  or  operator  within  the  10-year 
period  i  mmediately  p  receding  ei  ther  t  he  d  ate  the  o  wner  or  o  perator  b  egins  act  ual  co  nstruction  o  f  the 
project,  or  the  date  a  complete  permit  application  is  received  by  the  Secretary  for  a  permit  required  under 
this  r  ule,  whichever  i  s  e  arlier,  ex  cept  t  hat  t  he  1  0-year  p  eriod  s  hall  n  ot  i  nclude  an  y  p  eriod  ear  Her  than 
November  15,  1990. 

2. a,  The  average  rate  shall  include  fugitive  emissions  to  the  extent  quantifiable,  and  emissions  associated 
with  startups,  shutdowns,  and  malfunctions. 

2,b.  The  average  rate  shall  be  adjusted  downward  to  exclude  any  noncompliant  emissions  that  occurred  while 
the  source  was  operating  above  an  emission  limitation  that  was  legally  enforceable  during  the  consecutive 
24-month  period. 

2.c.  The  average  rate  shall  be  adjusted  downward  to  exclude  any  emissions  that  would  have  exceeded  an 
emission  1  imitation  with  which  t  he  major  s  tationary  s  ource  must  c  urrently  c  omply,  had  s  uch  major 
stationary  source  been  required  to  comply  with  such  limitations  during  the  consecutive  24-month  period. 
However,  if  an  emission  limitation  is  part  of  a  maximum  achievable  control  technology  standard  that  the 
Administrator  proposed  or  promulgated  under  40  CFR  Part  63,  the  baseline  actual  emissions  need  only  be 
adjusted  i f the  State  has  taken  credit  for  such  emissions  reductions  in  a n  a ttainment  d emonstration  o r 
maintenance  plan  consistent  with  the  requirements  of  45CSR19-8.6. 

2.d.  For  a  regulated  N  SR  pollutant,  when  a  project  involves  multiple  emissions  units,  only  one  consecutive 
24-month  period  must  be  used  to  determine  the  baseline  actual  emissions  for  all  the  emissions  units  being 
changed.  A  different  consecutive  24-month  period  can  be  used  for  each  regulated  NSR  pollutant. 

2. e.  The  average  rate  shall  not  be  based  on  any  consecutive  24-month  period  for  which  there  is  inadequate 

information  for  determining  annual  emissions,  in  tons  per  year,  and  for  adjusting  this  amount  if  required 
by  paragraphs  2.8.b.2  and  2.8.b.3. 

3.  For  a  new  emissions  unit,  the  baseline  actual  emissions  for  purposes  of  determining  the  emissions  increase 

that  will  result  from  the  initial  construction  and  operation  of  such  unit  shall  equal  zero;  and  thereafter,  for 
all  other  purposes,  shall  equal  the  unit's  potential  to  emit. 

4.  For  a  PAL  for  a  s  tationary  source,  the  baseline  actual  emissions  shall  be  calculated  for  existing  electric 

utility  steam  generating  units  in  accordance  with  the  procedures  contained  in  subdivision  2. 8. a,  for  other 
existing  emissions  units  in  accordance  with  the  procedures  contained  in  subdivision  2.8.b,  and  for  a  new 
emissions  unit  in  accordance  with  the  procedures  contained  in  subdivision  2.8.C. 

Baseline  Area  -  any  co  unty  of  t  he  s  tate  o  f  W  est  V  irginia  i  n  which  a  major  s  ource  o  r  m  ajor  m  odification 
establishing  the  minor  source  baseline  date  would  construct  or  would  have  an  air  quality  impact  equal  to  or 
greater  than  1  ug/m3  (annual  average)  of  the  pollutant  for  which  the  minor  source  baseline  date  is  established. 
Any  b  aseline  ar  ea  es  tablished  o  riginally  for  t  he  T  SP  i  ncrements  s  hall  r  emain  i  n  e  ffect  an  d  s  hall  a  pply  for 
purposes  of  de termining  t he  amount  o  f  available  PM|0  increments,  except  that  s uch  b aseline  area  shall  not 
remain  i  n  ef  feet  i  f  t  he  D  irector  r  escinds  t  he  co  rresponding  minor  s  ource  b  aseline  d  ate  i  n  acco  rdance  with 
paragraph  2.29. d  (WVCSR  45-14-2)  [Revised  January  2010]. 

Baseline  Concentration  -  that  ambient  concentration  level  which  exists  in  the  baseline  area  at  the  time  of  the 
applicable  minor  source  baseline  date.  A  baseline  concentration  is  determined  for  each  pollutant  for  which  a 
minor  source  baseline  date  is  established  and  includes  (WVCSR  45-14-2)  [Citation  Revised  January  2010]: 

1.  The  allowable  emissions  of  major  stationary  sources  that  commenced  construction  before  the  major  source 

baseline  date,  but  were  not  in  operation  by  the  applicable  minor  source  baseline  date. 

2.  The  actual  emissions  representative  of  sources  in  existence  on  the  applicable  minor  source  baseline  date. 

However,  the  following  will  not  be  included  in  the  baseline  concentration  and  will  affect  the  applicable 
maximum  allowable  increase(s): 

a.  actual  emissions  from  any  major  stationary  source  on  which  construction  commenced  after  the  major 

source  baseline  date 

b.  actual  emissions  increases  and  decreases  at  any  stationary  source  occurring  after  the  minor  source 
baseline  date. 
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BAT  ox  Best  Available  Technology  -  an  emissions  limitation  requiring  the  application  of  the  maximum  degree  of 
reduction  an  d  co  ntrol  t  hat  t  he  D  irector,  on  a  cas  e-by-case  b  asis,  d  etermines  i  s  ach  ievable  for  each  t  oxic  ai  r 
pollutant  which  would  bee  mitted  from  a  ny  stack,  pi  pe,  a  ir  pol  lution  c  ontrol  de  vice,  or  f  rom  a  ny  ot  her 
equipment  or  facilities  associated  with  a  chemical  processing  unit.  In  the  case  of  chemical  processing  units 
constructed  or  modified  after  the  effective  date  of  this  rule,  BAT  may  be  less  stringent  than  requirements  for 
new  or  modified  units.  F  or  all  facilities,  BAT  shall  represent  the  maximum  degree  of  emission  reduction  that 
the  Director  determines  is  achievable  taking  into  consideration  the  cost  of  achieving  such  mission  reduction, 
and  public  health  and  environmental  impacts.  No  BAT  proposal  shall  be  approvable  that  represents  a  level  of 
control  less  stringent  than  any  requirement  for  a  chemical  processing  unit  under  40  CFR  61  or  40  C  FR  60. 
BAT  shall  include  but  not  be  limited  to  measures  which  (WVCSR  45-27-2)  [Added  February  1998]: 

-  reduce  ore  liminate  th  e  e  mission  r  ate  o  f  to  xic  p  ollutants  t  hrough  p  rocess  c  hanges  o  r  s  ubstitution  o  f 

materials, 

-  enclose  or  seal  equipment  or  systems  to  eliminate  toxic  air  pollutant  emissions, 

-  collect,  capture,  destroy  and/or  otherwise  treat  toxic  air  pollutants  released  from  a  process,  stack,  storage,  or 

fugitive  emissions  point, 

-  are  work  practice  or  operational  methods. 

Begin  Actual  Construction  -  in  general,  initiation  of  physical  on  site  construction  activities  on  an  emissions  unit 
which  are  of  a  permanent  nature.  Such  activities  include,  but  are  not  limited  to,  installation  of  building  supports 
and  f  oundations,  1  aying  o  f  underground  p  ipework,  a  nd  c  onstruction  o  f  p  ermanent  s  torage  s  tructures.  W  ith 
respect  to  a  change  in  method  of  operation,  this  term  refers  to  those  onsite  activities,  other  than  p  reparatory 
activities,  which  mark  the  initiation  of  the  change  (WVCSR  45-14-2)  [Citation  Revised  January  2010]. 

Best  Available  Control  Technology  -  an  emissions  limitation  (including  a  visible  emissions  standard)  based  on 
the  maximum  de  gree  of  reduction  for  each  regulated  pollutant  which  would  be  e  mitted  f  rom  a  ny  pr  oposed 
major  stationary  source  or  major  modification  which  the  Director,  on  a  case-by-case  basis,  taking  into  account 
energy,  e  nvironmental  a  nd  e  conomic  impacts  a  nd  o  ther  costs,  d  etermines  i  s  ac  hievable  for  such  source  o  r 
modification  t  hrough  a  pplication  o  f  pr  oduction  pr  ocesses  or  a  vailable  methods,  systems,  a  nd  techniques, 
including  fuel  cleaning  or  treatment  or  innovative  fuel  combination  techniques  for  control  of  such  pollutant.  In 
no  event  shall  application  of  best  available  control  technology  result  in  emissions  of  any  pollutant  that  would 
exceed  t  he  e  missions  al  lowed  b  y  an  y  federally  e  nforceable  e  missions  1  imitations  o  r  emissions  li  mitations 
enforceable  b  y  t  he  D  irector.  I  f  t  he  D  irector  d  etermines  t  hat  t  echnological  o  r  eco  nomic  1  imitations  o  n  t  he 
application  of  m  easurement  m  ethodology  to  a  particular  e  missions  u  nit  w  ould  m  ake  th  e  imposition  o  f  a  n 
emissions  standard  infeasible,  a  design,  equipment  work  practice,  operational  standard  or  combination  thereof, 
may  be  prescribed  instead  to  satisfy  the  requirement  for  the  application  of  best  available  control  technology. 
Such  standard  shall,  to  the  degree  possible,  set  forth  the  emissions  reduction  achievable  by  implementation  of 
such  design,  equipment,  work  practice  or  operation,  and  shall  provide  for  compliance  by  means  that  achieve 
equivalent  results  (WVCSR  45-14-2)  [Citation  Revised  January  2010]. 

Biogenic  -  a  naturally  occurring  biological  source  or  process  that  is  not  significantly  affected  by  human  actions 
or  activity  (WVCSR  45-42-2)  [Added  January  2009], 

Blowing  Tap  -  any  tap  associated  with  ferroalloy  submerged  arc  furnace  in  which  an  evolution  of  gas  forces  or 
projects  jets  of  flame  or  metal  sparks  beyond  the  ladle,  runner,  or  collection  hood  (WVCSR  45-7-2). 

Building,  Structure,  Facility,  or  Installation  -  all  of  the  pollutant-emitting  activities  which  belong  to  the  same 
industrial  grouping,  are  located  on  one  or  more  contiguous  or  adjacent  properties,  and  are  under  the  control  of 
the  same  p  erson  (  or  p  ersons  u  nder  c  ommon  c  ontrol).  P  ollutant-emitting  a  ctivities  a  re  a  p  art  o  f  t  he  same 
industrial  gr  ouping  i  f  t  hey  b  elong  t  o  t  he  s  ame  “Major  G  roup”  ( i.e.,  w  hich  have  t  he  s  ame  2-digit  c  ode)  a  s 
described  in  the  Standard  Industrial  Classification  Manual,  1987  (US  Government  Printing  Office  stock  number 
GPO  1987  0-185-718:QL  3)  (WVCSR  45-14-2)  [Citation  Revised  January  2010. 

Byproduct  Coke  Production  Facility  -  the  production  of  coke  by  the  destructive  distillation  of  coal  in  recovery 
type  ovens  in  which  gaseous  and  liquid  distillates  are  separated  and  recovered  as  byproducts,  and  includes  any 
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onsite  coal  preparation,  charging,  coking,  coke  pushing,  hot  coke  transfer,  coke  quenching,  coke  handling  and 
the  separation  and  preparation  of  distillates  (WVCSR  45-7-2). 

Can  -  any  c  ylindrical  s  ingle  walled  c  ontainer,  with  o  r  w  ithout  a  to  p,  c  over,  s  pout,  a  nd/or  h  andle,  th  at  is 
manufactured  from  metal  sheets  thinner  than  29  gauge  (0.0141  in.)  and  into  which  solid  or  liquid  materials  are 
packaged  (WVCSR  45-21-11.2.a). 

Can  Coating  Line  -  a  coating  line  in  which  any  coating  is  applied  onto  the  surface  of  cans  or  can  components 
(WVCSR  45-21-1 1.2.b). 

Capture  Efficiency  -  the  weight  per  unit  time  of  V  OC  entering  a  cap  ture  system  a  nd  delivered  t  o  a  co  ntrol 
device  d  ivided  b  y  t  he  weight  p  er  u  nit  t  ime  o  f  t  otal  VOC  generated  b  y  a  s  ource  o  f  VOC,  e  xpressed  a  s  a 
percentage  (WVCSR  45-21-2.8). 

Capture  System  -  all  equipment  (including,  but  not  limited  to,  hoods,  ducts,  fans,  booths,  ovens,  dryers,  etc.) 
that  contains,  collects,  and  transports  an  air  pollutant  to  a  control  device  (WVCSR  45-21-2.9). 

Carbon  Adsorber  -  an  a  dd-on  c  ontrol  d  evice  th  at  uses  a  ctivated  c  arbon  to  adsorb  V  OC  from  a  gas  s  tream 
(WVCSR  45-21-2.10). 

Carbon  Adsorption  System  -  a  car  bon  ad  sorber  w  ith  an  i  nlet  an  d  o  utlet  f  or  ex  haust  g  ases  an  d  a  s  ystem  t  o 
regenerate  the  saturated  adsorbent  (WVCSR  45-21-2.1 1). 

Certifying  Individual  -  the  individual  responsible  for  the  completion  and  certification  of  the  emission  statement 
(e.g.  o  fficer  o  f  th  e  c  ompany)  a  nd  who  will  ta  ke  le  gal  r  esponsibility  for  th  e  e  mission  s  tatement's  a  ccuracy 
(WVCSR  45-29-2)  [Citation  Revised  January  2008], 

Charging  Emissions  -  any  smoke  and/or  particulate  matter  emissions  from  one  or  more  charging  ports,  space 
between  charging  port  rings  and  oven  refractory,  drop  sleeves,  larry  car  hoppers,  or  emissions  from  any  devices 
used  f  or  t  he  cap  ture  an  d  cl  eaning  o  f  e  missions  r  esulting  f  rom  ch  arging  o  perations  but  s  hall  no  t  i  nclude 
emissions  resulting  from  the  temporary  removal  of  a  charging  port  lid  for  the  purpose  of  sweeping  coal  spillage 
into  the  oven  just  charged  after  all  lids  have  been  seated  over  the  charging  ports  following  removal  of  the  larry 
car  (WVCSR  45-7-2). 

Charging  Operation  -  any  operation  or  procedure  by  which  coal  is  introduced  into  a  coke  oven.  For  coke  oven 
batteries  employing  larry  cars,  the  charging  operation  shall  begin  when  the  gate(s)  on  the  larry  car  coal  hopper 
is  (are)  opened  or  the  mechanical  feeders  start  the  flow  of  coal  into  the  first  charging  port(s)  until  the  oven  is 
completely  charged  and  the  last  charging  port  lid  is  seated  (WVCSR  45-7-2). 

Charging  Port  -  any  opening  through  which  coal  is,  or  may  be,  introduced  into  a  coke  oven,  whether  or  not 
such  opening  is  regularly  used  for  that  purpose  (WVCSR  45-7-2). 

Chemical  Change  -  for  the  purpose  of  this  rule,  any  change  in  a  substance  that  does  change  the  properties  of  the 
substance  and  by  which  a  new  substance  is  formed  (WVCSR  45-7-2). 

Chemical  Processing  Unit  -  an  assembly  of  reactors,  tanks,  distillation  columns,  heat  exchangers,  vaporizers, 
compressors,  d  ryers,  d  ecanters,  an  d/or  o  ther  eq  uipment  used  t  o  t  reat,  s  tore,  m  anufacture,  o  r  u  se  t  oxic  ai  r 
pollutants.  For  the  purpose  of  this  rule,  the  term  chemical  processing  unit  includes  surface  coating  equipment 
or  s  imilar  e  quipment  u  tilizing  a  to  xic  a  ir  p  ollutant  a  s  a  s  olvent  o  r  for  o  ther  p  urposes  but  d  oes  n  ot  in  elude 
equipment  used  in  the  production  and  distribution  of  petroleum  products  providing  that  such  equipment  does 
not  produce  or  contact  materials  containing  more  than  5  percent  benzene  by  weight  (WVCSR  45-27-2)  [Added 
February  1998]. 
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Clean  Air  Act  (CAA)  -  Public  Law  88-206,  77  Stat.  392,  17  December  1963,  42  U.S.C.  Sections  7401  -  7671q, 
as  last  amended  by  the  Clean  Air  Act  Amendments  of  1990,  P.L.  101-549,  15  November  1990  (WVCSR  45-30- 
2). 

Clear  Coating  -  a  coating  that  (1)  either  lacks  color  and  opacity  or  is  transparent  and  (2)  uses  the  surface  to 
which  it  is  applied  as  a  reflective  base  or  undertone  color  (WVCSR  45-21-19. 2. b). 

Coating  -  a  material  a  pplied  o  nto  o  r  i  mpregnated  in  to  a  s  ubstrate  for  p  rotective,  d  ecorative,  o  r  f  unctional 
purposes.  Such  materials  include,  but  are  not  limited  to,  paints,  varnishes,  sealants,  adhesives,  inks,  maskants, 
and  temporary  protective  coatings  (WVCSR  45-21-2.13). 

Coating  Line  -  a  series  of  one  or  more  coating  applicators  and  any  associated  drying  area  and/or  oven  wherein  a 
coating  is  applied,  dried,  and/or  cured.  A  coating  line  ends  at  the  point  where  the  coating  is  dried  or  cured,  or 
prior  to  any  subsequent  application  of  a  different  coating.  It  is  not  necessary  to  have  an  oven  or  a  flashoff  area 
in  order  to  be  included  in  this  definition.  This  definition  does  not  apply  to  web  coating  (WVCSR  45-21-2.14). 

Cold  Cleaning  -  the  batch  process  of  cleaning  and  removing  soils  from  a  metal  surface  by  spraying,  brushing, 
flushing,  or  immersion  while  maintaining  the  solvent  below  its  boiling  point.  Wipe  cleaning  is  not  included  in 
this  definition  (WVCSR  45-21-30.2.a). 

Combustion  Source  -  a  source(s)  subject  to  the  standards  set  forth  in  section  5  of  45CSR10  (WVCSR  45-10-2) 
[Added  January  2002]. 

Commence  -  as  applied  to  construction  of  a  major  stationary  source  or  major  modification  that  the  owner  or 
operator  has  all  necessary  preconstruction  approvals  or  permits  and  either  has  (WVCSR  45-19-2): 

1 .  begun,  ore  aused  t  o  begin,  a  c  ontinuous  p  rogram  o  f  actual  o  nsite  c  onstruction  o  f  t  he  s  ource,  t  o  be 
completed  within  a  reasonable  time 

2.  entered  into  binding  agreements  or  contractual  obligations,  which  cannot  be  canceled  or  modified  without 

substantial  loss  to  the  owner  or  operator,  to  undertake  a  program  of  actual  construction  of  the  source  to  be 
completed  within  a  reasonable  time. 

Complete  -  in  r  eference  t  o  a  n  ap  plication  for  a  permit,  t  hat  t  he  a  pplication  c  ontains  all  o  f  th  e  i  nformation 
necessary  for  p  recessing  t  he  ap  plication.  Designating  an  ap  plication  co  mplete  for  p  urposes  o  f  p  ermit 
processing  does  not  preclude  the  Director  from  requesting  or  accepting  any  additional  information  (WVCSR 
45-14-2). 


Condensate  -  VOC  liquid  separated  from  natural  gas  that  condenses  due  to  changes  in  the  temperature  and/or 
pressure  and  remains  liquid  at  standard  conditions  (WVCSR  45-21-2). 

Condenser  -  any  h  eat  t  ransfer  d  evice  used  to  liquefy  vapors  b  y  r  emoving  t  heir  1  atent  heats  o  f  va  porization. 
Such  devices  include,  but  are  not  limited  to,  shell  and  tube,  coil,  surface,  or  contact  condensers  (WVCSR  45-21- 
2). 

Construction  -  any  p  hysical  change  ore  hange  i  n  t  he  method  o  f  o  peration  ( including  fabrication,  er  ection, 
installation,  demolition,  or  modification  of  an  emission  unit)  which  would  result  in  a  change  in  actual  emissions 
(WVCSR  45-30-2). 

Construction  -  any  physical  change  or  change  in  the  method  of  operation  ( including  fabrication,  erection, 
installation,  d  emolition,  o  r  m  odification  o  f  a  n  e  missions  u  nit)  which  would  r  esult  in  a  c  hange  in  a  ctual 
emissions  (WVCSR  45-14-2)  [Added  January  2006]. 

Continuous  Emission  Monitoring  System  (CEMS)  -  all  e  quipment  r  equired  f  or  th  e  d  etermination  o  f  gas 
concentration  or  emission  rate,  installed,  calibrated,  operated  and  maintained  as  specified  in  40  CFR  Part  75,  or 
40  CFR  Part  60,  Appendix  B,  Performance  Specification  2  or  Performance  Specification  7  and  40  CFR  Part  60, 
Appendix  F  (WVCSR  45-10-2)  [Added  January  2002], 
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•  Continuous  Opacity  Monitoring  System  (COMS)  -  an  o  pacity  monitor  an  d  as  sociated  s  ystem  installed, 
calibrated,  operated  and  maintained  as  specified  in  40  CFR  Part  60,  Appendix  B,  Performance  Specification  1 
(PS1)  and  40  CFR  Part  60,  Appendix  F  or  as  specified  in  40  CFR  Part  75  ( WVCSR  45-2A-2)  [Added  January 
2002], 

•  Continuous  Vapor  Control  System  -  a  vapor  control  system  that  treats  vapors  displaced  from  tanks  during  filling 
on  a  demand  basis  without  intermediate  accumulation  (WVCSR  45-21-2). 

•  Control  Device  -  equipment  (such  as  an  incinerator  o  r  car  bon  ad  sorber)  u  sed  t  o  r  educe,  b  y  d  estruction  o  r 
removal,  the  amount  of  air  pollutant(s)  in  an  air  stream  prior  to  discharge  to  the  ambient  air  (WVCSR  45-21-2). 

•  Control  Efficiency  -  the  actual  control  efficiency  achieved  by  the  control  device.  T  he  actual  efficiency  shall 
reflect  control  equipment  downtime  and  maintenance  degradation  (WVCSR  45-29-2). 

•  Control  Equipment  -  any  e  quipment  used  for  c  ollecting  or  c  onfming  pa  rticulate  matter  f or  t  he  pu  rpose  of 
preventing  or  reducing  the  emission  of  this  air  pollutant  into  the  open  air  (WVCSR  45-2-2). 

•  Control  Equipment  Identification  Code  -  the  A1RS/AFS  code  that  defines  the  equipment  (such  as  an  incinerator 
or  carbon  adsorber)  used  to  reduce,  by  destruction  or  removal,  the  amount  of  air  pollutant) s)  in  an  air  stream 
prior  to  discharge  to  the  ambient  air  (WVCSR  45-29-2)  [Citation  Revised  January  2008]. 

•  Control  System  -  a  combination  of  one  or  more  capture  system(s)  and  control  device(s)  working  in  concert  to 
reduce  discharges  of  pollutants  to  the  ambient  air  (WVCSR  45-21-2.21). 

•  Conveyorized  Degreasing  -  the  process  of  cleaning  and  removing  soils  from  a  continuous  stream  of  metal  parts 
using  either  cold  or  vaporized  solvents  (WVCSR  45-21-30. 2. b). 

•  Crude  Oil  -  a  naturally  occurring  mixture  that  consists  o f  hydrocarbons  and/or  sulfur,  nitrogen,  and/or  oxygen 
derivatives  of  hydrocarbons  and  that  is  liquid  at  standard  conditions  (WVCSR  45-21-2.22). 

•  Cutback  Asphalt  -  asphalt  cement  that  has  been  liquefied  by  blending  with  petroleum  solvents  (diluents).  Upon 
exposure  to  atmospheric  conditions,  the  diluents  evaporate,  leaving  the  asphalt  cement  to  perform  its  function 
(WVCSR  45-21-31.2.b). 

•  Day  -  a  period  of  24  consecutive  h  beginning  at  midnight  local  time,  or  beginning  at  a  time  consistent  with  a 
facility's  operating  schedule  (WVCSR  45-21-2.23). 

•  De  Minimus  Source  -  any  equipment  or  activity  listed  in  T able  45-13B  (see  Appendix  1  -7),  whether  individual 
or  a  part  of  a  common  plan  (i.e.,  a  common  set  of  new  sources  or  physical  changes  in  or  changes  in  the  method 
of  o  peration  o  f  an  y  e  xisting  s  tationary  s  ource).  A  "  de  minimus  s  ource"  i  s  d  eemed  t  o  h  ave  i  nsignificant 
emissions  a  nd/or  is  not  usually  a  s  ource  o  f  q  uantifiable  e  missions  which  c  an  b  e  p  ractically  r  egulated  in 
determining  potential  to  emit  or  actual  emissions  for  the  purpose  o f  d etermining  whether  a  p  ermit  is  required 
under  this  rule.  Emissions  to  the  extent  quantifiable  from  equipment  or  activities  listed  in  Table  45-13B  do  not 
need  to  be  added  together  by  the  source  unless  otherwise  required  by  the  Secretary  (WVSCR  45-13-2)  [Added 
January  2001;  Revised  January  2004]. 

a.  Unless  otherwise  determined  by  the  Secretary,  emissions  from  a  de  minimus  source  shall  not  be  included 
in  d  etermining  the  "  potential  to  e  mit"  f  or  p  urposes  o  f  applicability  under  t  his  r  ule.  FI  owever,  i  n 
implementing  the  permitting  program  under  this  rule,  the  Director  may  require  emissions  information  for 
de  minimus  sources  for  inclusion  in  a  permit  review.  Sources  located  in  nonattainment  areas  may  not  be 
eligible  to  use  Table  45-13B  for  the  pollutant  or  its  precursors  for  which  the  area  is  in  nonattainment. 
Inclusion  of  an  activity  in  Table  45-13B  does  not  preclude  the  source's  duty  to  comply  with  the  W.  Va. 
Code  §  22-5-1  et  seq.  and  all  applicable  state  and  federal  regulations,  including  45CSR4. 

b.  Activities  li  sted  i  n  T  able  4  5-13B  do  n  ot  r  equire  a  ny  monitoring,  r  ecordkeeping  or  r  eporting  un  less 
specifically  requested  by  the  Director. 
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c.  N  otwithstanding  a  ny  o  ther  r  equirements  a  nd  s  tandards  o  f  t  his  r  ule,  a  s  ource  may  use  t  he  p  rocedures 
described  in  subsection  5.13  to  petition  the  Director  for  a  determination  of  regulatory  applicability  for  a 
particular  activity  that  may  meet  the  criteria  for  a  "de  minimus  source"  but  which  is  not  specifically  listed 
in  Table  45-13B. 

Destruction  or  Removal  Efficiency  -  the  amount  of  VOC  destroyed  or  removed  by  a  control  device  expressed  as 
a  percent  of  the  total  amount  of  VOC  entering  the  device  (WVCSR  45-21-2.24). 

Discharge  -  the  release,  escape,  or  emission  of  air  pollutants  into  the  air  (WVCSR  45-13-2). 

Discharge  Point  -  the  point  at  which  particulate  matter  is  released  from  a  stack  into  open  air  (WVCSR  45-2-2). 

Dispersion  Technique  -  any  technique  which  attempts  to  affect  the  concentration  of  a  pollutant  in  the  ambient 
air  by  (WVCSR  45-20-2.3): 

1 .  using  that  portion  of  a  stack  which  exceeds  good  engineering  practice  stack  height 

2.  varying  the  rate  of  emission  of  a  pollutant  according  to  atmospheric  conditions  or  ambient  concentrations 

of  that  pollutant 

3.  increasing  final  exhaust  gas  plume  rise  by  manipulating  source  process  parameters,  exhaust  gas 
parameters,  stack  parameters,  or  combining  exhaust  gases  from  several  existing  stacks  into  one  stack;  or 
other  selective  handling  of  exhaust  gas  streams  so  as  to  increase  the  exhaust  gas  plume  rise. 

4.  such  techniques  do  not  include: 

a.  the  reheating  of  a  gas  stream,  following  use  of  a  pollution  control  system,  for  the  purpose  of  returning 

the  gas  to  the  temperature  at  which  it  was  originally  discharged  from  the  facility  generating  the  gas 
stream 

b.  the  merging  of  exhaust  gas  streams  where: 

i.  the  s  ource  o  wner  o  r  o  perator  d  emonstrates  t  hat  t  he  f  acility  was  o  riginally  d  esigned  a  nd 

constructed  with  such  merged  gas  streams 

ii.  after  8  July  1985,  such  merging  is  part  of  a  change  in  operation  at  the  facility  that  includes  the 

installation  o  f  p  ollution  c  ontrols  a  nd  is  a  ccompanied  b  y  a  n  et  r  eduction  in  th  e  a  llowable 
emissions  of  a  pollutant.  This  exclusion  from  the  definition  of  “dispersion  techniques”  applies 
only  to  the  emission  limitation  for  the  pollutant  affected  by  such  change  in  operation 

iii.  before  8  July  1985,  such  merging  was  part  of  a  change  in  operation  at  the  facility  that  included 
the  i  nstallation  o  f  e  missions  control  e  quipment  or  was  c  arried  ou  t  f  or  s  ound  e  conomic  or 
engineering  reasons.  Where  there  was  an  increase  in  the  emission  limitation  or,  in  the  event 
that  no  emission  limitation  was  in  existence  prior  to  the  merging,  an  increase  in  the  quantity  of 
pollutants  actually  emitted  prior  to  the  merging,  the  Director  shall  presume  that  merging  was 
significantly  motivated  by  an  intent  to  gain  emissions  credit  for  greater  dispersion.  1  f  such  a 
demonstration  can  not  b  e  made  b  y  t  he  s  ource  o  wner  o  r  o  perator  t  hat  s  uch  merging  was  n  ot 
significantly  motivated  by  such  intent,  t he  D irector  s hall  deny  credit  for  the  effects  of  such 
merging  in  calculating  the  allowable  emissions  for  the  source 

c.  smoke  management  in  agricultural  or  silvicultural  prescribed  burning  programs 

d.  episodic  restrictions  on  residential  woodburning  and  open  burning 

e.  techniques  which  increase  final  exhaust  gas  plume  rise  where  the  resulting  allowable  emissions  of 

S02  from  the  facility  do  not  exceed  5000  tons  per  yr  (tpy). 

Distillate  Oil  -  fuel  oil  that  complies  with  the  specifications  for  fuel  oil  numbers  1  or  2,  as  defined  by  the 
American  S  ociety  for  T  esting  an  d  M  aterials  in  ASTM  D  39698,  "Standard  S  pecification  for  F  uel  O  ils" 
(WVCSR  45-2-2)  [Added  January  2009], 

Double  Block-and-Bleed  System  -  two  block  valves  connected  in  series  with  a  bleed  valve  or  line  that  can  vent 
the  line  between  the  two  block  valves  (WVCSR  45-21-2.27). 

Draft  Permit  -  the  version  of  a  permit  for  which  the  Chief  offers  public  participation  under  Subsection  6.8  or 
affected  state  review  under  Subsection  7.2  (WVCSR  45-30-2.2). 
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Drum  -  any  cylindrical  metal  shipping  container  of  13-  to  1 10-gal  capacity  (WVCSR  45-21-19. 2. c). 

Duly  Authorized  Representative  -  the  D  irector  o  r  s  uch  o  ther  ag  ent  ore  mployee  o  f  t  he  Commission  who  by 
virtue  o  f  s  pecial  tr  aining  a  nd/or  e  xperience  is  q  ualified  to  m  ake  d  eterminations  r  elative  to  th  is  r  egulation 
(WVCSR  45-4-2.7). 

Duplicate  Source  Operation  -  any  combination  of  two  or  more  individual  source  operations  of  any  size  that 
have  t  he  same  nomenclature,  either  formerly  adopted  and/or  commonly  sanctioned  by  usage  such  as  but  not 
limited  to  two  or  more  rotary  driers,  basic  oxygen  furnaces,  or  electric  arc  furnaces  contained  in  the  same  plant 
(WVCSR  45-7-2). 

Effective  Date  of  the  Operating  Permit  Program  -  the  date  that  EPA  formally  provides  interim,  partial,  or  full 
approval  of  the  operating  permit  programs  established  under  this  rule  (WVCSR  45-30-2). 

Electric  Utility  Steam  Generating  Unit  -  any  steam  electric  generating  unit  that  is  constructed  for  the  purpose  of 
supplying  more  than  one-third  of  its  potential  electric  output  capacity  and  more  than  25  MW  electrical  output  to 
any  utility  power  distribution  system  for  sale.  Any  steam  supplied  to  a  steam  distribution  system  for  the  purpose 
of  providing  steam  to  a  steam-electric  generator  that  would  produce  electrical  energy  for  sale  is  also  considered 
in  determining  the  electrical  energy  output  capacity  of  the  affected  facility  (WVCSR  45-14-2)  [Citation  Revised 
January  2010. 

Emission  -  the  release,  escape,  or  discharge  of  air  pollutants  into  the  air  (WVCSR  45-14-2)  [Citation  Revised 
January  2010]. 

Emission  Point  -  a  stack,  vent,  process  unit,  or  a  definable  area  (such  as  an  open  materials  storage  yard)  from 
which  the  emission  of  any  air  pollutant  occurs  (WVCSR  45-30-2). 

Emissions  Allowable  Under  the  Permit  -  a  federally  en  forceable  p  ermit  t  erm  o  r  co  ndition  d  etermined  at 
issuance  t  o  b  e  r  equired  b  y  a  n  ap  plicable  r  equirement  t  hat  es  tablishes  an  e  missions  1  imit  ( including  a  work 
practice  s  tandard)  o  r  an  en  forceable  em  issions  cap  t  hat  t  he  s  ource  h  as  a  ssumed  t  o  av  oid  a  n  ap  plicable 
requirement  t  o  which  t  he  s  ource  would  o  therwise  b  e  s  ubject  ( WVCSR  4  5-30-2)  [Citation  Revised  J  anuary 
2008], 

Emissions  Unit  -  any  part  or  activity  of  a  stationary  source  that  emits  or  has  the  potential  to  emit  any  regulated 
air  pollutant.  This  term  is  not  meant  to  alter  or  affect  the  definition  of  the  term  “affected  unit'’  for  purposes  of 
Title  IV  of  the  Clean  Air  Act  (Acid  Deposition  Control)  (WVCSR  45-30-2). 

Emulsified  Asphalt  -  an  emulsion  of  asphalt  cement  and  water  that  contains  a  small  amount  of  an  emulsifying 
agent;  it  is  a  heterogeneous  system  containing  two  normally  immiscible  phases  (asphalt  and  water)  in  which  the 
water  forms  the  continuous  phase  of  the  emulsion,  and  minute  globules  of  asphalt  form  the  discontinuous  phase 
(WVCSR  45-21-31.2.C). 

Enforceable  -  enforceable  by  the  Secretary  and  U.S.  EPA  unless  specifically  designated  to  mean  otherwise  in 
this  rule  (WVCSR  45-13-2)  [Revised  January  2004], 

Equivalent  Fuel  Sulfur  Content  -  that  quantity  of  S02  in  pounds  per  million  British  Thermal  Units  (Btu)  which 
corresponds  to  a  given  percent  sulfur  in  fuel  being  burned  and  is  calculated  on  the  basis  of  one  hundred  percent 
(100  percent)  conversion  of  the  sulfur  to  S02  and  assuming  that  no  sulfur  or  S02  recovery  or  control  measures 
are  employed  (WVCSR  45-10-2). 

Estimated  Emissions  Units  -  a  two-position  code  that  identifies  the  units  associated  with  an  estimated  emissions 
(WVCSR  45-29-2)  [Citation  Revised  January  2008], 

Excess  Emissions  -  those  e  missions  in  e  xcess  o  f  a  ny  r  equirement,  s  tandard,  o  r  n  umerical  e  mission  li  mit 
specified  in  this  regulation  (WVCSR  45-21-2.29). 
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Excessive  Concentration  -  for  t  he  pu  rpose  of  de  termining  g  ood  e  ngineering  pr  actice  s  tack  height  u  nder 
Subsection  2.4.c.  and  the  following  (WVCSR  45-20-2.6): 

1.  for  sources  seeking  credit  for  stack  height  e xceeding  that  e  stablished  under  S ubsection  2. 4.b.  of  this 
regulation,  a  maximum  ground-level  concentration  due  to  emissions  from  a  stack  due  in  whole  or  part  to 
downwash,  wakes,  a  nd  ed  dy  ef  fects  p  roduced  b  y  n  earby  s  tructures  o  r  n  earby  t  errain  f  eatures  which 
individually  is  at  least  40  percent  in  excess  of  the  maximum  concentration  experienced  in  the  absence  of 
such  downwash,  wakes,  or  eddy  effects  and  which  contributes  to  a  total  concentration  due  to  emissions 
from  al  1  s  ources  t  hat  i  s  g  reater  t  han  ana  mbient  ai  r  q  uality  s  tandard.  F  or  s  ources  s  ubject  t  o  A  PCC 
Regulation  X IV  t  he  ( Prevention  o  f  S  ignificant  D  eterioration)  an  e  xcessive  co  ncentration  al  ternatively 
means  a  m  aximum  g  round-level  c  oncentration  d  ue  to  e  missions  f  rom  a  s  tack  d  ue  in  whole  o  r  p  art  to 
downwash,  wakes,  o  r  ed  dy  effects  p  roduced  b  y  n  earby  structures  o  r  n  earby  t  errain  f  eatures  which 
individually  is  at  least  40  percent  in  excess  of  the  maximum  concentration  experienced  in  the  absence  of 
the  maximum  concentration  experienced  in  the  absence  of  such  downwash,  wakes,  or  eddy  effects  and 
greater  than  a  prevention  of  significant  deterioration  increment.  The  allowable  emission  rate  to  be  used  in 
making  demonstrations  under  this  part  shall  be  prescribed  by  Regulation  XVI  (Standards  of  Performance 
for  N  ew  Stationary  S  ources)  t  hat  i  s  ap  plicable  t  o  t  he  source  cat  egory  unless  t  he  o  wner  o  r  o  perator 
demonstrates  th  at  t  his  e  mission  r  ate  is  in  feasible.  W  here  s  uch  d  emonstrations  ar  e  ap  proved  by  t  he 
Director,  an  al  ternative  e  mission  r  ate  s  hall  b  e  es  tablished  i  n  co  nsultation  with  t  he  source  o  wner  o  r 
operator 

2.  for  sources  seeking  credit  after  1 1  October  1 983,  for  increases  in  existing  stack  heights  up  to  the  heights 

established  under  Subsection  2.4.b.  of  this  regulation,  either: 

a.  a  maximum  ground-level  concentration  due  in  whole  or  part  to  downwash,  wakes,  or  eddy  effects  as 

provided  in  S  ubsection  2  .6. a  o  f  th  is  r  egulation  e  xcept  t  hat  th  e  e  mission  r  ate  specified  by  a  ny 
regulation  of  the  Commission  (or,  in  the  absence  of  such  a  limit,  the  actual  emission  rate)  shall  be 
used 

b.  the  actual  presence  of  a  1  ocal  nuisance  caused  by  the  existing  stack,  as  determined  by  the  Director, 

and 

c.  for  sources  seeking  credit  after  12  January  1979  for  a  stack  height  determined  under  Subsection  2.4.b. 

of  this  regulation  where  the  Director  requires  the  use  of  a  field  study  or  fluid  model  to  verify  GEP 
stack  height,  f  or  s  ources  s  eeking  s  tack  h  eight  cr  edit  af  ter  9  N  ovember  1  984,  ba  sed  on  t  he 
aerodynamic  i  nfluence  o  f  co  oling  t  owers,  a  nd  f  or  s  ources  s  eeking  s  tack  h  eight  cr  edit  af  ter  3  1 
December  1970,  based  on  the  aerodynamic  influence  of  structures  not  adequately  represented  by  the 
equations  i  n  S  ubsection  2.  4.b.  of  t  his  r  egulation,  a  m  aximum  gr  ound-level  c  oncentration  d  ue  i  n 
whole  o  r  p  art  t  o  d  ownwash,  wakes  o  r  ed  dy  ef  fects  t  hat  is  at  1  east  4  0  p  ercent  i  n  ex  cess  o  f  t  he 
maximum  concentration  experienced  in  the  absence  of  such  downwash,  wakes,  or  eddy  effects. 

Excursion  -  (1)  measured  emissions  exceeding  the  applicable  standards  set  forth  in  sections  3  and  4  of  45CSR2; 
or  (2)  operating  parameters  outside  the  range  set  forth  in  an  approved  monitoring  plan,  which  may  or  may  not 
result  in  measured  emissions  exceeding  the  applicable  standards  set  forth  in  sections  3  of  45CSR2  (WVCSR  45- 
2A-2)  [Added  January  2002]. 

Existing  HMIWI  Unit  -  a  HMIW1  unit  that  commenced  construction  on  or  before  J  une  2  0,  1996.  Physicalor 
operational  changes  made  to  an  existing  HMIWI  unit  solely  for  the  purpose  of  complying  with  the  requirements 
of  s ubsection  6. 3  are  not  considered  a  modification  and  do  n  ot  result  in  an  e xisting  HMIWI  uni t  b  ecoming 
subject  to  the  provisions  of  40  CFR  Part  60,  Subpart  Ec.  (WVCSR  45-18-2)  [Added  February  2000;  Revised 
January  2009]. 

Existing  Stationary’  Source  Operating  Permit  -  a  permit  issued  by  the  Secretary  at  the  request  of  an  owner  or 
operator  of  a  s  tationary  source  which  e  stablishes  e  nforceable  em  ission  r  ates,  o  perating  co  nditions,  a  nd 
compliance  determination  procedures  for  that  source  based  upon  applicable  rules  and  terms  agreed  to  by  the 
Chief  and  the  owner  or  operator  (WVCSR  45-13-2)  [Revised  January  2004]. 

Exterior  Base  Coat  -  a  coating  applied  to  the  exterior  of  a  two-piece  can  body  to  provide  protection  to  the  metal 
or  to  provide  background  for  any  lithographic  or  printing  operation  (WVCSR  45-21-1 1.2. d). 
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Extreme  Environmental  Conditions  -  any  of  the  following:  the  weather  all  of  the  time,  temperatures  frequently 
above  95  °C  ( 203  °F),  d  etergents,  ab  rasive  a  nd  s  couring  agents,  s  olvents,  co  rrosive  at  mospheres,  o  r  s  imilar 
environmental  conditions  (WVCSR  45-21-19.2. d). 

Extreme  Performance  Coatings  -  coatings  intended  for  exposure  to  extreme  environmental  conditions  (WVCSR 
45-21-19. 2. e). 

Fabric  Coating  Line  -  a  web  c  oating  li  ne  where  c  oating  i  s  a  pplied  to  f  abric.  A  f  abric  p  rinting  li  ne  is  not 
considered  a  fabric  coating  line  (WVCSR  45-21-14. 2. a). 

Fabric  Coating  Operation  -  a  coating  application  station  and  its  associated  flashoff  area,  drying  area,  and/or 
oven  wherein  coating  is  applied  and  dried  or  cured  in  a  fabric  (WVCSR  45-21-14. 2,b). 

Facility  -  all  o  f th  e  p  ollutant-emitting  act  ivities  t  hat  ar  e  1  ocated  on  o  ne  o  r  m  ore  co  ntiguous  o  r  adjacent 
properties,  and  are  under  the  control  of  the  same  person  (or  person  under  common  control)  (WVCSR  45-21- 
2.31). 

Federal  Land  Manager  -  with  respect  to  any  lands  in  the  US,  the  Secretary  of  the  Department  with  authority 
over  such  lands  (WVCSR  45-14-2)  [Citation  Revised  January  2010]. 

Federally  Enforceable  -  all  limitations  and  conditions  which  are  enforceable  by  the  Administrator  of  the  EPA 
including  those  requirements  developed  pursuant  to  40  C  FR  Parts  60,  61  and  63,  rules  of  the  approved  state 
Implementation  Plan  of  the  state  of  WV,  any  permit  requirements  established  pursuant  to  40  CFR  52.21  or  this 
rule,  an  d  an  y  o  perating  p  ermits  i  ssued  u  nder  a  E  PA-approved  p  rogram  t  hat  i  s  i  ncorporated  i  nto  t  he  s  tate 
Implementation  Plan  and  expressly  requires  adherence  to  any  permit  issued  under  such  program  (WVCSR  45- 
14-2)  [Citation  Revised  January  2010]. 

Ferroalloy  Electric  Submerged  Arc  Furnace  -  any  furnace  used  in  production  of  ferroalloys  wherein  electrical 
energy  is  converted  to  heat  energy  by  transmission  o  f  current  between  electrodes  partially  submerged  in  the 
furnace  charge  (WVCSR  45-7-2). 

Filter  Cartridge  -  a  replaceable  filter  unit  containing  filtration  p  aper  and  carbon  or  carbon  only  (WVCSR  45- 
21-35. 2,a). 

First  Attempt  at  Repair  -  to  take  rapid  action  for  the  purpose  of  stopping  or  reducing  leakage  of  VOC  to  the 
atmosphere  using  best  practices  (WVCSR  45-21-2.32). 

Flare  or  Flare  Stack  -  includes  a  combustion  source  normally  comprised  of  but  not  limited  to  a  length  of  stack 
or  pipe  which  has  an  attached  burner  mechanism  designed  to  destroy  liquid  or  gaseous  material  with  an  open  or 
semi  enclosed  flame  (WVCSR  45-6-2). 

Flashoff  Area  -  the  space  between  the  coating  application  area  and  the  oven  (WVCSR  45-21-2.33). 

Flat  Wood  Paneling  Coating  Line  -  a  coating  line  used  to  apply  and  dry  or  cure  coatings  applied  to  flat  wood 
panels  including:  printed  interior  panels  made  of  hardwood  plywood  and  thin  particle  board  (i.e.,  less  than  or 
equal  to  0.64  cm  (0.25  in.)  in  thickness);  natural  finish  hardwood  plywood  panels;  and  hardwood  paneling  with 
Class  II  finishes  (WVCSR  45-21-20.2.b). 

Flexographic  Printing  Press  -  a  printing  press  that  uses  a  roll  printing  technique  in  which  the  pattern  to  be 
applied  is  raised  above  the  printing  roll  and  the  image  carrier  is  made  of  rubber  or  other  elastomeric  materials 
(WVCSR  45-21-34.2.a). 

Freeboard  Height  -  for  a  cold  cleaner,  the  distance  from  the  liquid  solvent  level  in  the  degreaser  tank  to  the  lip 
of  the  tank.  For  an  open-top  vapor  degreaser,  it  is  the  distance  from  the  vapor  level  in  the  tank  during  idling  to 
the  lip  of  the  tank.  For  a  vapor-conveyorized  degreaser,  it  is  the  distance  from  the  vapor  level  to  the  bottom  of 
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the  entrance  or  exit  opening,  whichever  is  lower.  For  a  cold-conveyorized  degreaser,  it  is  the  distance  from  the 
liquid  solvent  level  to  the  bottom  of  the  entrance  or  exit  opening,  whichever  is  lower  (WVCSR  45-21-30.2. c). 

Freeboard  Ratio  -  the  freeboard  height  divided  by  the  smaller  interior  dimension  (length,  width,  or  diameter)  of 
the  degreaser  tank  (WVCSR  45-21-30. 2. d). 

Fuel  -  any  form  of  combustible  matter  (solid,  liquid,  vapor  or  gas)  that  is  used  as  a  source  of  heat  (WVCSR  45- 
2-2). 

Fuel  Burning  Equipment  -  and  include  any  chamber,  apparatus,  device,  mechanism,  stack  or  structure  used  in 
the  process  of  burning  fuel  or  other  combustible  material  for  the  primary  purpose  of  producing  heat  for  direct 
heat  transfer  as  applied  to  a  hot  mix  asphalt  plant  excluding  internal  combustion  engines  (WVCSR  45-3-2). 

Fuel  Burning  Unit  -  and  includes  any  furnace,  boiler  apparatus,  device,  mechanism,  stack,  or  structure  used  in 
the  process  of  burning  fuel  or  other  combustible  material  for  the  primary  purpose  of  producing  heat  or  power  by 
indirect  h  eat  tr  ansfer.  F  or  t  he  p  urposes  o  f  t  his  r  ule,  a  11  f  uel  b  urning  units  a  re  c  lassified  i  n  t  he  f  ollowing 
categories  (WVCSR  45-2-2): 

1.  Type  'a'  means  any  fuel  burning  unit  that  has  as  its  primary  purpose  the  generation  of  steam  or  other  vapor 

to  produce  electric  power  for  sale. 

2.  Type'b'  means  any  fuel  burning  unit  not  cl  assified  a  s  a  T  ype  'a' or  Type  'c'  unit  s uch  a  s  i ndustrial 
pulverized-  fuel-fired  furnaces,  cyclone  furnaces,  gas-fired  and  liquid-  fuel-fired  units. 

3.  Type  'c'  means  any  hand-fired  or  stoker-fired  fuel  burning  unit  not  classified  as  a  Type  'a'  unit. 

Fuel  Quality  Analysis  -  the  sulfur  content  and  the  BTU  content  (WVCSR  45-10-2)  [Added  January  2002]. 

Fugitive  Emissions  -  those  emissions  that  could  not  reasonably  pass  through  a  stack,  chimney,  vent  or  other 
functionally  equivalent  opening  (WVCSR  45-13-2). 

Fugitive  Particulate  Matter  -  any  and  all  particulate  matter  generated  by  any  operation  involving  or  associated 
with  the  combustion  of  fuel  in  fuel  burning  units  which,  if  not  confined,  would  be  emitted  directly  into  the  open 
air  from  points  other  than  a  stack  outlet  (WVCSR  45-2-2). 

Fugitive  Particulate  Matter  Control  System  -  any  equipment  or  method  used  to  confine,  collect  or  dispose  of 
fugitive  particulate  matter,  including,  but  not  limited  to,  hoods,  bins,  duct  work,  fans  and  air  pollution  control 
equipment  (WVCSR  45-2-2). 

Furnace  Charge  -  any  material  introduced  into  a  ferroalloy  electric  submerged  arc  furnace,  and  may  consist  of, 
but  is  not  limited  to,  ores,  slag,  carbonaceous  material,  and  limestone  (WVCSR  45-7-2). 

Gasoline  Dispensing  Facility  -  any  site  where  gasoline  is  transferred  from  a  stationary  storage  tank  to  a  motor 
vehicle  ga  soline  tank  used  to  p  rovide  fuel  to  the  engine  o  ft  hat  motor  vehicle  ( WVCSR  4  5-21-02)  [Added 
January  2009]. 

Gasoline  Tank  Truck  -  any  truck  or  trailer  equipped  with  a  storage  tank  that  is  used  for  the  transport  of  gasoline 
or  vapor  from  a  source  of  supply  to  a  stationary  storage  tank  at  a  gasoline  dispensing  facility,  bulk  gasoline 
plant,  or  bulk  gasoline  terminal  (WVCSR  45-21-02)  [Added  January  2009]. 

General  Permit  -  a  Title  V  operating  permit  that  meets  the  requirements  of  Subsection  5.4  of  this  rule  (WVCSR 
45-30-2). 


Good  Engineering  Practice  (GEP)  Stack  Height  -  the  greater  of  (WVCSR  45-20-2): 

1.  65  m,  measured  from  a  ground-level  elevation  at  the  base  of  the  stack 

a.  for  stacks  in  existence  on  12  January  1979,  and  for  which  the  owner  or  operator  had  obtained  all 
applicable  pe  rmits  or  a  pprovals  r  equired,  FI  g  =  2  .5H,  provided  t  he  o  wner  or  ope  rator  pr  oduces 
evidence  that  this  equation  was  actually  relied  on  in  establishing  an  emission  limitation 
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b.  for  all  other  stacks,  Hg  =  H  +  1.5L,  where 

i.  Hg  =  good  engineering  practice  stack  height,  measured  from  the  ground-level  elevation  at  the 

base  of  the  stack, 

ii.  H  =  height  of  nearby  structure(s)  measured  from  the  ground-level  elevation  at  the  base  of  the 

stack, 

iii.  L  =  1  esser  d  imension,  height  o  r  p  rojected  width,  o  f  n  earby  s  tructure(s)  p  rovided  t  hat  t  he 
Director  may  require  the  use  of  a  field  study  or  fluid  model  to  verify  GEP  stack  height  for  the 
source 

2.  the  height  demonstrated  by  a  fluid  model  or  a  field  study  approved  by  the  Director,  which  ensures  that  the 
emissions  f  rom  a  s  tack  d  o  n  ot  r  esult  i  n  e  xcessive  c  oncentrations  o  f  a  ny  a  ir  p  ollutant  a  s  a  r  esult  o  f 
atmospheric  downwash,  wakes,  or  eddy  effects  created  by  the  source  itself,  nearby  structures  or  nearby 
terrain  features. 

Greenhouse  Gas  -  the  gaseous  c  ompounds:  c  arbon  di  oxide,  methane,  n  itrous  o  xide,  hy  drofluorocarbons, 
perfluorocarbons,  and  sulfur  hexafluoride  (SF6)  (WVCSR  45-42-2)  [Added  January  2009]. 

Hardboard  -  a  panel  manufactured  primarily  from  inter-felted  ligno-cellulosic  fibers  that  are  consolidated  under 
heat  and  pressure  in  a  hot  press  (WVCSR  45-21-20. 2. c). 

Hardwood  Plywood  -  plywood  whose  surface  layer  is  a  veneer  of  hardwood  (WVCSR  45-21-20. 2. d). 

Hazardous  Air  Pollutant  -  any  air  pollutant  listed  p  ursuant  to  40  CFR  61.01(a)  or  section  1 12(b)  of  the  CAA 
(WVCSR  45-34-2)  [Revised  February  1998;  Revised  January  2004;  Citation  Revised  January  2005;  Revised 
January  2010]. 

Heat  Input  -  the  rate  of  heat  release  from  all  fuels  fired  in  all  similar  units  vented  by  the  test  stack  during  the  test 
run  period  (WVCSR  45-2-2). 

1.  'Design  Heat  Input  (DHI)'  means  the  heat  input  level  (in  MM  Btu/h)  for  which  an  individual  fuel  burning 

unit  has  been  designed  to  be  operated  during  continuous  operation. 

2.  'Total  Design  Heat  Input  (TDH1)'  means  the  sum  of  the  design  heat  inputs  for  all  similar  units  located  at 

one  plant. 

3.  'Normal  Maximum  O  perating  Load  (NMOL)'  means  the  sum  o  f  the  D  esign  Heat  Input  levels  (in  MM 
Btu/h)  of  the  similar  unit(s)  vented  by  the  test  stack,  unless  the  owner/operator  has  elected  to  operate  one 
or  more  of  the  similar  units  vented  by  the  test  stack  at  or  below  a  specified  percentage  of  its  Design  Heat 
Input  level  as  part  of  a  compliance  program,  permit,  or  consent  order  officially  accepted  by  the  Director. 
In  such  event,  the  NMOL  is  the  sum  of  the  Design  Heat  Input  levels  or  fractions  thereof  as  appropriate 
(i.e.,  NMOL  =  0.75  DHI(l)  +  DHI(2)). 

Hospital/Medical/Infectious  Waste  Incinerator  or  HMIWI  -  any  device  that  combusts  any  amount  of  hospital 
waste  and/or  medical/infectious  waste  as  defined  in  40  CFR  §  60.51c  (WVCSR  45-18-2  [Added  February  2000; 
Citation  Revised  January  2009]. 

Incineration  -  the  destruction  of  combustible  refuse  by  burning  in  a  furnace  designed  for  that  purpose.  F  or  the 
purposes  of  this  rule,  the  destruction  of  any  combustible  liquid  or  gaseous  material  by  burning  in  a  flare  or  flare 
stack,  thermal  oxidizer  or  thermal  catalytic  oxidizer  stack  is  considered  incineration  (WVCSR  45-6-2)  [Revised 
January  2001;  Revised  January  2009]. 

Incinerator  -  a  c  ombustion  a  pparatus  in  which  s  olid,  s  emisolid,  liq  uid,  o  r  g  aseous  c  ombustible  wastes  a  re 
ignited  and  burned  and  from  which  the  solid  and  gaseous  r esidues  c ontain  little  or  no  combustible  material 
(WVCSR  45-21-2.37)  or  any  device  used  to  accomplish  incineration  (WVCSR  45-6-2). 

Incinerator  Capacity  -  the  manufacturer's  or  designer's  guaranteed  maximum  charging  rate  or  such  other  rate  as 
may  be  determined  by  the  Secretary  in  accordance  with  good  engineering  practices.  In  case  of  conflict  the 
determination  b  y  th  e  Secretary  shall  govern.  F  or  th  e  p  urpose  o  f  th  is  r  ule  th  e  to  tal  o  f  th  e  c  apacities  o  f  a  11 
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furnaces  within  one  system  shall  be  considered  as  the  Incinerator  Capacity  (WVCSR  45-6-2)  [Revised  January 

2009] , 

Indirect  Heat  Exchanger  -  a  device  that  combusts  any  fuel  and  produces  steam  or  heats  water  or  any  other  heat 
transfer  medium.  This  term  includes  any  duct  burner  that  combusts  fuel  and  is  part  of  a  combined  cycle  system. 
This  term  does  not  include  process  heaters  (WVSCR  45-2-2)  [Added  January  2001], 

Industrial  Waste  Incinerator  -  an  incinerator  that  is  used  to  incinerate  gaseous,  liquid,  semiliquid  and/  or  solid 
byproduct  waste  from  industrial  sources  (WVCSR  45-6-2). 

Innovative  Control  Technology  -  any  system  of  air  pollution  control  that  has  not  been  adequately  demonstrated 
in  practice,  but  would  have  a  substantial  likelihood  of  achieving  greater  c  ontinuous  emissions  reduction  than 
any  control  system  in  current  practice  or  of  achieving  at  least  comparable  reductions  at  lower  cost  in  terms  of 
energy,  eco  nomics,  o  r  nonair  q  uality  en  vironmental  i  mpacts  (  WVCSR  4  5-14-2)  [Citation  R  evised  J  anuary 

2010] , 

Intermittent  Vapor  Control  System  -  a  v  apor  c  ontrol  s  ystem  t  hat  e  mploys  a  n  i  ntermediate  va  por  ho  lder  t  o 
accumulate  vapors  displaced  from  tanks  during  filling.  The  control  device  treats  the  accumulated  vapors  only 
during  automatically  controlled  cycles  (WVCSR  45-21-2.38). 

Intrasource  Pollutants  -  air  pollutants  emitted  from  within  the  same  source  that  have  comparable  physical  and 
chemical  characteristics  and  properties  (WVCSR  45-19-2.20). 

Knife  Coating  -  the  application  of  a  coating  material  to  a  substrate  by  means  of  drawing  the  substrate  beneath  a 
knife  that  spreads  the  coating  evenly  over  the  full  width  of  the  substrate  (WVCSR  45-21-2.39). 

Laboratory’  Official  -  the  p  erson,  q  ualified  b  y  ex  perience  or  ed  ucation,  who  i  s  c  harged  with  o  verseeing  o  r 
conducting  t  he  1  aboratory  an  alysis  o  f  t  he  co  llected  s  amples.  T  his  pe  rson  i  s  r  esponsible  f  or  e  nsuring  t  he 
accuracy  and  validity  of  the  laboratory  results  (WVCSR  45-2-2). 

Land  Clearing  Debris  -  vegetative  material  generated  b  y  cl  earing  o  f  1  and  f  or  p  urposes  o  f  p  reparation  f  or 
development,  construction,  mining  or  other  such  activity.  Non- vegetative  refuse  is  not  included  in  this  meaning 
(WVCSR  45-6-2)  [Added  January  2001], 

Large  Appliance  -  any  r  esidential  o  r  co  mmercial  washer,  d  ryer,  r  ange,  r  efrigerator,  f  reezer,  water  h  eater, 
dishwasher,  trash  compactor,  air  conditioner,  or  other  similar  products  under  Standard  Industrial  Classification 
Code  363  (WVCSR  45-21-17.2.a). 

Large  Appliance  Coating  Line  -  a  coating  line  in  which  any  protective,  decorative,  or  functional  coating  onto 
the  surface  of  component  metal  parts  (including,  but  not  limited  to,  doors,  cases,  lids,  panels,  and  interior  parts) 
of  large  appliances  (WVCSR  45-21-17. 2,b). 

Leak  -  a  V  OC  e  mission  i  ndicated  by  a  n  i  nstrument  c  alibrated  a  ccording  t  o  M  ethod  21of  40CFRPart60, 
Appendix  A  using  zero  air  (less  than  10  ppm  of  hydrocarbon  in  air)  and  a  mixture  of  methane  or  n-  hexane  and 
air  at  a  concentration  of  approximately,  but  less  than,  10,000  ppm  methane  or  n-hexane  (WVCSR  45-21-2.40). 

Lease  Custody  Transfer  -  the  transfer  of  produced  crude  oil  or  condensate,  after  processing  and/or  treating  in  the 
producing  o  perations,  f  rom  storage  ta  nks  ora  utomatic  tr  ansfer  f  acilities  to  p  ipelines  o  r  a  ny  o  ther  f  orms  o  f 
transportation  (WVCSR  45-21-2.41). 

Liquid-Mounted  Seal  -  a  primary  seal  mounted  in  continuous  contact  with  the  liquid  between  the  tank  wall  and 
the  floating  roof  around  the  circumference  of  the  tank  (WVCSR  45-21-27. 2. a). 
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Loading  Rack  -  an  a  ggregation  or  c  ombination  of  g  asoline  1  oading  e  quipment  a  rranged  sot  hat  a  11 1  oading 
outlets  i  n  t  he  co  mbination  c  an  b  e  co  nnected  t  o  a  t  ank  t  ruck  o  r  t  railer  p  arked  i  n  a  s  pecified  1  oading  s  pace 
(WVCSR  45-21-2.42). 

Lower  Explosive  Limit  or  LEL  -  the  concentration  of  a  compound  in  air  below  that  a  flame  will  not  propagate  if 
the  mixture  is  ignited  (WVCSR  45-21-2.43). 

Lowest  Achievable  Emission  Rate  (LAER)  -  for  a  ny  s ource,  t hat  r ate  o  f  e  missions  ba  sed  on  the  following, 
whichever  is  more  stringent  (WVCSR  45-19-2.21): 

1.  the  most  stringent  emission  limitation  which  is  contained  in  the  implementation  plan  of  any  state  for  such 
class  or  category  of  source,  unless  the  owner  or  operator  of  the  proposed  source  demonstrates  that  such 
limitations  are  not  achievable 

2.  the  most  stringent  emission  limitation  which  is  achieved  in  practice  by  such  class  or  category  of  source. 

This  term  applied  to  a  new  or  modified  emissions  unit,  means  the  lowest  achievable  emission  rate  for 
such  emissions  unit  within  the  source.  In  no  event  shall  the  application  of  this  term  permit  a  proposed 
new  or  modified  s  tationary  source  toe  mit  a  ny  pol  lutant  i  n  e  xcess  of  t  he  a  mount  a  llowable  un  der 
applicable  new  source  standards  of  performance. 

Lowest  Achievable  Emission  Rate  (LAER)  -  for  any  source,  the  more  stringent  of  the  following  (WVCSR  45-14- 
2)  [Added  January  2006]: 

1.  The  most  stringent  emissions  limitation  which  is  contained  in  the  implementation  plan  of  any  State  for 

such  class  or  category  of  stationary  source,  unless  the  owner  or  operator  of  the  proposed  stationary  source 
demonstrates  that  such  limitations  are  not  achievable;  or 

2.  The  most  s  tringent  e  missions  1  imitation  which  i  s  ach  ieved  i  n  p  ractice  b  y  s  uch  cl  ass  o  r  cat  egory  o  f 
stationary  sources.  This  limitation,  when  applied  to  a  modification,  means  the  lowest  achievable  emission 
rate  for  the  new  or  modified  emissions  units  within  the  stationary  source.  In  no  event  shall  the  application 
of  the  term  permit  a  new  or  proposed  new  or  modified  stationary  source  to  emit  any  pollutant  in  excess  of 
the  amount  allowable  under  an  applicable  new  source  standard  of  performance. 

Magnet  Wire  Coating  Line  -  a  coating  line  in  which  an  electrically  insulating  varnish  or  enamel  is  applied  onto 
the  surface  of  wire  for  use  in  electrical  machinery  (WVCSR  45-21-18.2). 

Major  Modification  -  any  physical  change  in  or  change  in  the  method  of  operation  of  a  major  stationary  source 
which  results  in  a  significant  net  emissions  increase  of  any  regulated  pollutant.  However,  the  following  actions 
do  not  constitute  a  physical  change  or  change  in  the  method  of  operation  (WVCSR  45-14-2)  [Citation  Revised 
January  2010]: 

1 .  routine  maintenance,  repair,  and  replacement. 

2.  use  of  an  alternative  fuel  or  raw  material  by  reason  of  any  order  under  Sections  2(a)  and  (b)  of  the  Energy 

Supply  and  Environmental  Coordination  Act  of  1974  ( or  any  superseding  legislation)  or  by  reason  of  a 
natural  gas  curtailment  plan  pursuant  to  the  Federal  Power  Act. 

3.  use  of  an  alternative  fuel  by  reason  of  an  order  or  rule  under  Section  125  of  the  Clean  Air  Act. 

4.  use  of  fuel  generated  from  municipal  solid  waste  as  an  alternative  fuel  at  a  steam  generating  unit. 

5.  use  of  an  alternative  fuel  or  raw  material  by  a  stationary  source,  provided  that: 

a.  Prior  t  o  6  J  anuary  1  975,  t  he  s  ource  was  cap  able  o  f  ac  commodating  s  uch  al  ternative  fuel  o  r  r  aw 
material,  unless  such  change  would  be  prohibited  under  any  federally  enforceable  permit  condition 
which  was  established  after  6  January  1975  pursuant  to  40  CFR  52.21  or  under  any  permit  issued  or 
order  entered  pursuant  to  any  rule  of  the  Director  after  6  January  1975 

b.  The  source  is  approved  to  use  the  alternative  fuel  or  raw  material  under  any  permit  issued  under  40 

CFR  52.21  or  under  any  permit  issued  or  order  entered  pursuant  to  any  rule  of  the  Director. 

6.  an  increase  in  the  hours  of  operation  unless  such  increase  would  be  prohibited  by  a  F  ederal  permit  issued 

pursuant  to  40  CFR  52.21  or  by  any  permit  issued  or  order  entered  pursuant  to  any  rule  of  the  Director. 

7.  an  increase  in  the  production  rate  unless  such  increase  would  be  prohibited  by  a  Federal  permit  issued 
pursuant  to  40  CFR  52.21  or  by  any  permit  issued  or  order  entered  pursuant  to  any  rule  of  the  Director. 

8.  any  change  in  ownership  at  a  stationary  source. 
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9.  the  ad  dition,  r  eplacement  o  r  u  se  of  a  p  ollution  c  ontrol  p  roject  a  t  a  n  e  xisting  e  lectric  u  tility  steam 
generating  unit,  unless  the  Director  determines  that  such  addition,  replacement,  or  use  renders  the  unit 
less  environmentally  beneficial,  or  except 

a.  When  the  Director  has  reason  to  believe  that  the  pollution  control  project  would  result  in  a  significant 

net  increase  in  representative  actual  annual  emissions  of  any  criteria  pollutant  over  levels  used  for 
that  source  in  the  most  recent  air  quality  impact  analysis  in  the  area  conducted  for  the  purpose  of 
Title  I,  if  any 

b.  The  D  irector  d  etermines  t  hat  t  he  increase  will  c  ause  ore  ontribute  to  a  violation  o  f  a  ny  national 
ambient  air  quality  standard  or  PSD  increment,  or  visibility  limitation. 

10.  the  i  nstallation,  o  peration,  c  essation,  o  r  r  emoval  of  a  temporary  c  lean  c  oal  technology  de  monstration 
project,  provided  that  the  project  complies  with: 

a.  The  state  Implementation  Plan 

b.  Other  requirements  necessary  to  attain  and  maintain  the  national  ambient  air  quality  standards  during 

the  project  and  after  it  is  terminated. 

11.  the  installation  or  operation  of  a  permanent  clean  coal  technology  demonstration  project  that  constitutes 
repowering,  pr  ovided  t  hat  t  he  pr  oject  doe  s  n  ot  r  esult  i  n  an  i  ncrease  i  n  t  he  pot  ential  to  e  mit  of  a  ny 
regulated  pollutant  emitted  by  the  unit.  This  exemption  shall  apply  on  a  pollutant-by-pollutant  basis. 

12.  the  reactivation  of  a  very  clean  coal-fired  electric  utility  steam  generating  unit. 

Major  Modification  for  Ozone  -  a  major  modification  for  VOC  (WVCSR  45-14-2)  [Citation  Revised  January 

2010], 

Major  Source  Baseline  Date  -  (WVCSR  45-14-2)  [Citation  Revised  January  2010]: 

1.  in  the  case  of  particulate  matter  and  S02,  6  January  1975,  and 

2.  in  the  case  of  N02,  8  February  1988. 

Minor  Source  Baseline  Date  -  the  earliest  date  after  the  trigger  date  on  which  a  major  stationary  source  or  a 
major  modification  subject  to  the  requirements  of  40  CFR  52.21  or  to  this  rule  submits  a  complete  application 
under  this  rule.  The  trigger  date  is: 

1.  In  the  case  of  particulate  matter  and  S02,  7  August  1977,  and 

2.  In  the  case  of  N02,  8  February  1988. 

The  baseline  date  is  established  for  each  pollutant  for  which  increments  or  other  equivalent  measures  have  been 
established  if: 

1 .  The  ar  ea  i n  which  t  he  p  roposed  s ource  o  r  modification  would  c  onstruct  i  s  d  esignated  a  s  a  ttainment  o  r 

unclassifiable  under  Sections  107(d)(i)(D)  or  (E)  of  the  Clean  Air  Act  for  the  pollutant  on  the  date  of  its 
complete  application  under  40  CFR  52.21  or  this  rule 

2.  In  the  case  of  a  major  stationary  source,  the  pollutant  would  be  emitted  in  significant  amounts,  or  in  the 

case  of  a  major  modification,  there  would  be  a  significant  net  emissions  increase  of  the  pollutant.  Any 
minor  source  baseline  date  established  originally  for  the  TSP  increments  shall  remain  in  effect  and  shall 
apply  for  purposes  of  determining  the  amount  of  available  PMi0  increments,  except  that  the  Director  may 
rescind  any  such  minor  source  baseline  date  where  it  can  be  shown  to  the  Director's  satisfaction  that  the 
emissions  i  ncrease  f  rom  t  he  major  s  tationary  source,  o  r  t  he  n  et  e  missions  i  ncrease  from  the  major 
modification,  responsible  for  triggering  that  date  did  not  result  in  a  significant  amount  of  PMj0  emissions. 

Major  Emissions  Unit  -(WVCSR  45-14-2)  [Added  January  2006]: 

1 .  Any  emissions  unit  that  emits  or  has  the  potential  to  emit  100  tons  per  year  or  more  of  the  PAL  pollutant  in 

an  attainment  area;  or 

2.  Any  emissions  unit  that  emits  or  has  the  potential  to  emit  the  PAL  pollutant  in  an  amount  that  is  equal  to  or 

greater  than  the  major  source  threshold  for  the  PAL  pollutant  as  defined  by  the  CAA  for  nonattainment 
areas.  For  example,  in  accordance  with  the  definition  of  major  stationary  source  in  section  182(c)  of  the 
CAA,  an  emissions  unit  would  be  a  major  emissions  unit  for  VOC  if  the  unit  is  located  in  a  serious  ozone 
non  attainment  area  and  it  emits  or  has  the  potential  to  emit  50  or  more  tons  of  VOC  per  year. 

Major  Modification  -  any  physical  change  in  or  change  in  the  method  of  operation  of  a  major  stationary  source 
which  results  in:  a  significant  emissions  increase  (as  defined  in  subsection  2.75)  of  any  regulated  NSR  pollutant 
(as  d  efined  i  n  s  ubsection  2  .66);  an  d  a  s  ignificant  net  e  missions  i  ncrease  oft  hat  p  ollutant  from  t  he  major 
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stationary  source.  However,  the  following  actions  do  not  constitute  a  physical  change  or  change  in  the  method 
of  operation  (WVCSR  45-14-2)  [Added  January  2006;  Revised  January  2010]: 

1 .  Routine  maintenance,  repair,  and  replacement. 

2.  Use  of  an  alternative  fuel  or  raw  material  by  reason  of  any  order  under  sections  2(a)  and  (b)  of  the  Energy 

Supply  and  Environmental  Coordination  Act  of  1974  (or  any  superseding  legislation)  or  by  reason  of  a 
natural  gas  curtailment  plan  pursuant  to  the  Federal  Power  Act. 

3.  Use  of  an  alternative  fuel  by  reason  of  an  order  or  rule  under  section  125  of  the  CAA. 

4.  Use  of  fuel  generated  from  municipal  solid  waste  as  an  alternative  fuel  at  a  steam  generating  unit. 

5.  Use  of  an  alternative  fuel  or  raw  material  by  a  stationary  source,  provided  that: 

5. a.  Prior  to  January  6,  1975,  the  source  was  capable  of  accommodating  such  alternative  fuel  or  raw 
material,  unless  such  change  would  be  prohibited  under  any  federally  enforceable  permit  condition 
which  was  established  after  January  6,  1975  pursuant  to  40  CFR  52.21  or  under  any  permit  issued  or 
order  entered  pursuant  to  any  rule  of  the  Secretary  after  January  6,  1975; 

5.b.  The  source  is  approved  to  use  the  alternative  fuel  or  raw  material  under  any  permit  issued  under  40 
CFR  52.21  or  under  any  permit  issued  or  order  entered  pursuant  to  any  rule  of  the  Secretary. 

6.  An  increase  in  the  hours  of  operation  unless  such  increase  would  be  prohibited  by  a  F  ederal  permit  issued 

pursuant  to  40  CFR  52.21  or  by  any  permit  issued  or  order  entered  pursuant  to  any  rule  of  the  Secretary. 

7.  An  increase  in  the  production  rate  unless  such  increase  would  be  prohibited  by  a  F  ederal  permit  issued 

pursuant  to  40  CFR  52.21  or  by  any  permit  issued  or  order  entered  pursuant  to  any  rule  of  the  Secretary. 

8.  Any  change  in  ownership  at  a  stationary  source 

9.  T  he  installation,  ope  ration,  c  essation,  or  r  emoval  of  a  t  emporary  c  lean  c  oal  t  echnology  de  monstration 

project,  provided  that  the  project  complies  with: 

10.  The  installation,  operation,  cessation,  or  removal  of  a  temporary  clean  coal  technology  demonstration 
project,  provided  that  the  project  complies  with: 

10. a.  The  State  Implementation  Plan;  and 

lO.b.  Other  requirements  necessary  to  attain  and  maintain  the  National  Ambient  Air  Quality  Standards 
during  the  project  and  after  it  is  terminated. 

11.  The  installation  or  operation  of  a  permanent  clean  coal  technology  demonstration  project  that  constitutes 
repowering,  pr  ovided  t  hat  t  he  pr  oject  doe  s  n  ot  r  esult  i  n  an  i  ncrease  i  n  t  he  pot  ential  to  e  mit  of  a  ny 
regulated  NSR  pollutant  emitted  by  the  unit.  This  exemption  shall  apply  on  a  pollutant-by-pollutant  basis. 

12.  The  reactivation  of  a  very  clean  coal-fired  electric  utility  steam  generating  unit. 

13.  This  d  efmition  s  hall  not  apply  with  r espect  to  a  particular  r  egulated  N  SR p  ollutant  when  the  major 
stationary  s  ource  i  s  co  mplying  with  t  he  r  equirements  under  s  ection  2  5  f  or  a  P  AL  for  t  hat  p  ollutant. 
Instead,  the  definition  at  subsection  2.53  shall  apply. 

Major  Stationary’  Source  -  defined  a  s  t  he  f  ollowing  (  WVCSR  45 -14-2)  [Revised  J  anuary  2006  ;  Re  vised 
January  2010]: 

1 .  a  ny  o  f  t  he  following  s  tationary  s  ources  o  f  a  ir  p  ollutants  which  e  mits  o  r  h  as  th  e  p  otential  to  e  mit,  o  ne 
hundred  (100)  tons  per  year  or  more  of  any  regulated  pollutant: 

-  Fossil  Fuel-fired  Steam  Electric  Plants  of  More  than  250  Million  Btu/hr  Heat  Input, 

-  Coal  Cleaning  Plants  (with  thermal  dryers), 

-  Kraft  Pulp  Mills, 

-  Portland  Cement  Plants, 

-  Primary  Zinc  Smelters, 

-  Iron  and  Steel  Mill  Plants, 

-  Primary  Aluminum  Ore  Reduction  Plants, 

-  Primary  Copper  Smelters, 

-  Municipal  Incinerators  Capable  of  Charging  More  than  250  Tons  of  Refuse  per  Day, 

-  Hydrofluoric,  Sulfuric  and  Nitric  Acid  Plants, 

-  Petroleum  Refineries, 

-  Lime  Plants, 

-  Phosphate  Rock  Processing  Plants, 

-  Coke  Oven  Batteries, 

-  Sulfur  Recovery  Plants, 

-  Carbon  Black  Plants  (furnace  process), 

-  Primary  Lead  Smelters, 
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-  Fuel  Conversion  Plants, 

-  Sintering  Plants, 

-  Secondary  Metal  Production  Plants, 

-  Chemical  Process  Plants  (which  does  not  include  ethanol  production  facilities  that  produce  ethanol  by 

natural  fermentation  included  in  NA1CS  codes  325193  or  312140), 

-  Fossil  Fuel  Boilers  (or  combinations  thereof)  Totaling  More  than  250  Million  Btu/hour  Heat  Input, 

-  Petroleum  Storage  and  Transfer  Units  with  a  Total  Storage  Capacity  Exceeding  300,000  Barrels, 

-  Taconite  Ore  Processing  Plants, 

-  Glass  Fiber  Processing  Plants,  and 

-  Charcoal  Production  Plants; 

2.  Notwithstanding  the  stationary  source  size  specified  in  subdivision  2. 43. a  (list  above),  any  stationary 

source  which  emits  or  has  the  potential  to  emit,  two  hundred  fifty  (250)  tons  per  year  or  more  of  any 
regulated  pollutant;  or 

3.  Any  physical  change  at  a  stationary  source,  not  otherwise  qualifying  under  subdivision  2.43. a  as  a  major 

stationary  source,  if  the  change  itself  would  constitute  a  major  stationary  source. 

4.  The  fugitive  emissions  of  a  stationary  source  shall  not  be  included  in  determining  whether  it  is  a  major 

stationary  source,  unless  the  source  is  listed  in  Table  1. 

5.  In  addition  to  those  facilities  covered  under  subdivision  2.43.d,  all  coal  preparation  plants  as  defined  under 

40  CFR  §  60.251(a)  which  process  more  than  200  tons  per  day  shall  count  fugitives  from  all  "affected 
facilities"  at  the  source,  i.e.,  thermal  dryers,  pneumatic  coal-cleaning  equipment  (air  tables),  coal 
processing  and  conveying  equipment  (including  breakers  and  crushers),  coal  storage  systems,  and  coal 
transfer  and  loading  systems. 

6.  For  the  purpose  of  this  subsection,  the  term  "affected  facilities"  means  those  facilities  which  are  listed  or 

identified  as  "affected  facilities"  in  the  applicable  standard  promulgated  under  §  111  or  112  of  the  CAA." 
Table  1  SOURCE  CATEGORIES  WHICH  MUST  INCLUDE  FUGITIVE  EMISSIONS 

-  Fossil-Fuel-Fired  Stearn  Electric  Plants  Greater  Than  250  Million  Btu/Hour  Heat  Input 

-  Coal  Cleaning  Plants  (with  thermal  dryers) 

-  Kraft  Pulp  Mills 

-  Portland  Cement  Plants 

-  Primary  Zinc  Smelters 

-  Iron  and  Steel  Mill  Plants 

-  Primary  Aluminum  Ore  Reduction  Plants 

-  Primary  Copper  Smelters 

-  Municipal  Incinerators  Capable  of  Charging  Greater  Than  250  Tons  of  Refuse/Day 

-  Hydrofluoric,  Sulfuric,  and  Nitric  Acid  Plants 

-  Petroleum  Refineries 

-  Lime  Plants 

-  Phosphate  Rock  Processing  Plants 

-  Coke  Oven  Batteries 

-  Sulfur  Recovery  Plants 

-  Carbon  Black  Plants  (furnace  process) 

-  Primary  Lead  Smelters 

-  Fuel  Conversion  Plants 

-  Sintering  Plants 

-  Secondary  Metal  Production  Plants 

-  Chemical  P  rocess  P  lants  (The  te  rm  c  hemical  p  recessing  p  lant  shall  n  ot  i  nclude  e  thanol  p  reduction 

facilities  that  produce  ethanol  by  natural  fermentation  included  in  NAICS  codes  325193  or  312140 

-  Fossil  Fuel  Boilers  (or  combinations  thereof)  Totaling 
More  Than  250  Million  Btu/Hour  Heat  Input 

-  Petroleum  Storage  and  Transfer  Units  with  a  Total 
Storage  Capacity  Exceeding  300,000  Barrels 

-  Taconite  Ore  Processing  Plants 

-  Glass  Fiber  Processing  Plants 

-  Charcoal  Production  Plants 

-  Any  other  stationary  source  category  which,  as  of 
August  7,  1980,  is  being  regulated  under  §  1 1 1 
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or  1 12  of  the  CAA. 


•  Malfunction  -  any  sudden  and  unavoidable  failure  of  air  pollution  control  equipment  or  process  equipment  or  of 
a  p  rocess  too  perate  i  n  a  n  ormal  or  us  ual  manner.  Failures  t  hat  a  re  c  aused  e  ntirely  orinpartbyp  oor 
maintenance,  careless  operation,  or  any  other  preventable  upset  condition  or  preventable  equipment  breakdown 
shall  not  be  considered  malfunctions  (WVCSR  45-2-2). 

•  Manufacturing  Process  -  any  action,  operation  or  treatment  embracing  chemical,  industrial,  or  manufacturing 
efforts,  and  employing,  for  example,  heat-treating  furnaces,  byproduct  coke  plants,  core-baking  ovens,  mixing 
kettles,  cu  polas,  b  last  f  urnaces,  o  pen  h  earth  f  urnaces,  h  eating  a  nd  r  cheating  furnaces,  p  uddling  f  urnaces, 
sintering  p  lants,  e lectric  steel  f urnaces,  ferrous  and  nonferrous  foundries,  kilns,  s tills,  p  ipe  s tills,  r eformers, 
furnaces  associated  with  manufacturing  processes,  driers,  crushers,  grinders,  roasters,  and  equipment  used  in 
connection  therewith,  and  all  other  methods  or  forms  of  manufacturing  or  processing  that  may  emit  S02  or  other 
sulfur  compounds  (WVCSR  45-10-2). 

•  Materials  -  limestone,  dolomite,  iron  ore,  slag,  coke,  coal,  sandstone,  magnetite,  sinter,  sand,  coal  refuse,  soda 
ash,  ash,  cement,  or  earth  (WVCSR  45-17-2)  [Revised  January  2001]. 

•  Maximum  Theoretical  Emissions  -  the  quantity  of  VOC  that  theoretically  could  be  emitted  by  a  source  without 
control  d  evices  b  ased  o  n  t  he  d  esign  cap  acity  o  r  maximum  production  c  apacity  of  t  he  s  ource  a  nd  8760  h  of 
operation  p  er  y  ear.  T  he  d  esign  cap  acity  o  r  maximum  p  reduction  cap  acity  i  ncludes  use  o  f  co  atings  with  t  he 
highest  VOC  content  used  in  practice  by  the  source  for  the  2  yr.  preceding  31  May  1993  (WVCSR  45-21-2.44). 

•  Maximum  True  Vapor  Pressure  -  the  equilibrium  partial  pressure  exerted  by  a  stored  liquid  at  the  temperature 
equal  to:  (1)  for  liquids  stored  above  or  below  the  ambient  temperature,  the  highest  calendar-mo  average  of  the 
liquid  storage  temperature,  or  (2)  for  liquids  stored  at  the  ambient  temperature,  the  local  maximum  monthly 
average  temperature  as  reported  by  the  National  Weather  Service.  This  pressure  shall  be  determined  (WVCSR 
45-21-2.45): 

1.  in  accordance  with  methods  described  in  American  Petroleum  Institute  Bulletin  2517,  “Evaporation  Loss 

From  External  Floating  Roof  Tanks’’ 

2.  by  using  standard  reference  texts 

3.  by  ASTM  D2879-83 

4.  by  any  other  method  approved  by  the  EPA. 

•  Measured  Emissions  Units  -  a  two-position  code  that  identifies  the  units  associated  with  a  measured  emissions 
value  (WVCSR  45-29-2)  [Citation  Revised  January  2008]. 

•  Metal  Furniture  -  any  furniture  piece  made  of  metal  or  any  metal  part  that  will  be  assembled  with  other  metal, 
wood,  fabric,  plastic,  or  glass  parts  to  form  a  furniture  piece  including,  but  not  limited  to,  tables,  chairs,  waste 
baskets,  beds,  desks,  lockers,  benches,  shelving,  file  cabinets,  and  room  dividers.  This  definition  shall  not  apply 
to  the  coating  of  miscellaneous  metal  parts  or  products  (WVCSR  45-21-16. 2. a). 

•  Metal  Furniture  Coating  Line  -  a  coating  line  in  which  a  protective,  decorative,  or  functional  coating  is  applied 
onto  the  surface  of  metal  furniture  (WVCSR  45-21-16. 2,b). 

•  Miscellaneous  Parts  and  Products  -  any  metal  part  or  metal  product,  even  if  attached  to  or  combined  with  a 
nonmetal  part  or  product.  Miscellaneous  metal  parts  and  products  include,  but  are  not  limited  to  (WVCSR  45- 
21-19. 2. g): 

1.  Large  farm  machinery  (harvesting,  fertilizing  and  planting  machines,  tractors,  combines,  etc.) 

2.  Small  farm  machinery  (lawn  and  garden  tractors,  lawn  mowers,  rototillers,  etc.) 

3.  Small  appliances  (fans,  mixers,  blenders,  crackpots,  dehumidifiers,  vacuum  cleaners,  etc.) 

4.  Commercial  machinery  ( office  eq  uipment,  computers  a  nd  a  uxiliary  equipment,  t  ypewriters,  c  alculators, 
vending  machines,  etc.) 

5.  Industrial  machinery  (pumps,  compressors,  conveyor  components,  fans,  blowers,  transformers,  etc.) 

6.  Fabricated  metal  products  (metal  covered  doors,  frames,  etc.) 
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7.  Any  other  industrial  category  that  coats  metal  parts  or  products  under  the  Standard  Industrial  Classification 

Codes  of  Major  Group  33  (primary  metal  industries),  Major  Group  34  (fabricated  metal  products),  Major 
Group  3  5  (  nonelectric  m  achinery),  M  ajor  G  roup  36  (  electrical  m  achinery),  M  ajor  G  roup  3  7 
(transportation  e  quipment),  M  ajor  G  roup  38  (  miscellaneous  i  nstruments),  a  nd  M  ajor  G  roup  39 
(miscellaneous  manufacturing  industries) 

8.  Application  of  underbody  antichip  materials  (e.g.,  underbody  plastisol)  and  coating  application  operations 

other  than  prime,  primer  surfacer,  topcoat,  and  final  repair  operations  at  automobile  and  light-duty  truck 
assembly  plants. 

Miscellaneous  Metal  Parts  and  Products  Coating  Line  -  a  coating  line  in  which  a  coating  is  applied  to  any 
miscellaneous  metal  parts  and  products  (WVCSR  45-21-19. 2. f). 

Mobile  Source  -  a  variety  of  onroad  and  nonroad  vehicles,  engines,  locomotives,  marine  vessels,  airplanes  and 
other  equipment  that  generate  air  pollutants  and  greenhouse  gas  emissions,  and  that  move  or  can  be  moved  from 
place  to  place  (WVCSR  45-42-2)  [Added  January  2009], 

Modification  or  Modified  -  any  p  hysical  ch  ange  o  r  ch  ange  i  n  a  s  ource  which  increases  its  potential  toe  mit 
VOCs  (WVCSR  45-21-2.46). 

Modification  or  Modified  -  for  the  purpose  of  WVCSR  45-27,  (see  the  subsection  on  T  oxic  Air  P  ollutants  in 
AE.5.WV.)  any  physical  change  or  change  in  the  method  of  operation  of  a  chemical  processing  unit  which 
increases  its  potential  to  emit  a  toxic  air  pollutant  (WVCSR  45-27-2)  [Added  February  1998]. 

Modification  -  for  the  purpose  of  WVSCR  45-13,  any  physical  change  in  or  change  in  the  method  of  operation 
of  a  ny  e  xisting  s  tationary  s  ource,  e  xcluding  a  ny  e  missions  u  nit  which  meets  o  r  f  alls  b  elow  t  he  c  riteria 
delineated  in  T able  4  5-13B  ( see  Appendix  1  -7),  which  ( WVCSR  45  -13-2)  [Revised  J  anuary  2  001;  Re  vised 
January  2004]: 

1.  r  esults  i  n  a n  e  missions  i ncrease  of  6  1  b/hr  or  more  or  lOtpyor  more,  or  more  than  144  pou  nds  per 
calendar  day,  of  any  regulated  air  pollutant 

2.  results  in  an  emissions  increase  of  2  lb/hr  or  5  tpy  of  hazardous  air  pollutants  considered  on  an  aggregated 
basis 

3 .  results  in  a  n  i  ncrease  in  e  missions  o  f  a  n  a  ir  p  ollutant  li  sted  in  T  able  4  5  - 1 3  A  ( see  A  ppendix  1  -6)  of  1 0 
percent  or  more  of  the  amount  set  forth  in  Table  45-13A  at  a  facility  which,  prior  to  the  physical  change 
or  change  in  method  of  operation,  has  the  potential  to  emit  the  air  pollutant  at  or  above  the  amount  set 
forth  in  Table  45 -13A  (however,  nothingin  this  subdivision  a  ffects  t  he  facility's  obligation  to  comply 
with  WVCSR  45-27) 

4.  results  in  an  increase  in  emissions  of  any  air  pollutant  listed  in  Table  45-13A  (see  Appendix  1-6)  that 
would  in  turn  result  in  total  emissions  of  the  air  pollutant  at  the  stationary  source  equal  to  or  greater  than 
the  amounts  in  Table  45-13A 

5 .  results  i  n  a  ny  r  egulated  a  ir  p  ollutant  e  missions  i  ncrease  f  or  which  t  he  o  wner  o  r  o  perator  o  f  a  s  ource 
voluntarily  c  hooses  t  o  obt  ain  a  m  odification  pe  rmit  pu  rsuant  t  o  t  his  r  ule,  e  ven  t  hough  t  he  o  wner  or 
operator  is  not  otherwise  required  to  do  so. 

6.  The  following  actions,  however,  shall  not  constitute  a  modification  of  a  stationary  source: 

a.  installation  or  replacement  of  air  pollution  control  equipment,  provided  that  such  new  equipment  is  at 

least  as  effective  in  the  control  of  air  pollutant  emissions  as  any  equipment  replaced  and  that  no  new 
air  pollutant  discharge  results  from  its  installation 

b.  routine  maintenance,  repair,  and  replacement  (excluding  such  activities  that  are  subject  to  new  source 

performance  standards  under  45  CSR  16) 

c.  an  increase  in  h  ours  o  f  o  peration  u  nless  a  limitation  has  b  een  e  xplicitly  p  laced  upon  h  ours  o  f 
operation  in  an  applicable  permit  or  order 

d.  an  increase  in  throughput  or  production  rate  if  such  increase  does  not  exceed  the  design  capacity  of 

the  source  or  emissions  unit,  or  increase  emissions  above  the  levels  provided  in  this  paragraph  and 
there  is  no  explicit  limitation  of  production  rate  in  an  applicable  permit  or  order 

e.  use  of  an  alternative  fuel  or  raw  material,  provided  that  the  source  is  designed  to  accommodate  such 

alternative  use  without  increasing  emissions  above  the  levels  provided  in  this  paragraph  and  such 
usage  is  not  prohibited  by  an  applicable  permit  or  order 
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f.  an  emissions  reduction  for  each  regulated  pollutant  from  current  actual  emissions  to  new  potential 
emissions  from  an  y  r  eplacement  o  f  a  natural  gas  co  mpressor  en  gine  not  p  reviously  required  t  o 
obtain  a  permit  under  this  rule  with  another  natural  gas  compressor  engine,  provided  that  the  owner 
or  operator  of  the  source  shall  notify  the  Secretary  of  such  replacement  and  the  emissions  reduction 
within  ten  (10)  working  days  of  the  replacement. 

National  Ambient  Air  Quality  Standard  (NAAQS)  -  the  numerical  standard  specified  by  the  EPA  for  each  air 
pollutant  for  which  air  quality  criteria  have  been  issued  (WVCSR  45-19-2.24). 

Natural  Finish  Hardwood  Plywood  Panels  -  panels  whose  o  riginal  grain  p  attern  i  s  en  hanced  bye  ssentially 
transparent  finishes  frequently  supplemented  by  fillers  and  toners  (WVCSR  45-21-20.2. e). 

Nearby  -  defined  for  a  specific  structure  or  terrain  feature  and  for  the  following  (WVCSR  45-20-2.5): 

1.  for  purposes  of  applying  the  formulae  provided  in  Subsection  2.4.b.  of  this  regulation  means  that  distance 

up  to  five  times  the  lesser  of  the  height  or  the  width  dimension  of  a  structure,  but  not  greater  than  0.8  km 
(1/2  mi),  and 

2.  for  conducting  demonstrations  under  Subsection  2.4. c.  means  not  greater  than  0.8  km  (1/2  mi),  except  that 

the  portion  of  a  terrain  feature  may  be  considered  to  be  nearby  which  falls  within  a  distance  of  up  to  10 
times  the  maximum  height  ( H(t))  o  f  the  feature,  not  to  exceed  2  mi  i  f  such  feature  a  chieves  a  height 
(H(t)),  0  . 8  k  m  f  rom  t  he  s  tack  t  hat  i  s  at  least  4  0  p  ercent  of  t  he  G  EP  s  tack  height  d  etermined  b  y  t  he 
formulae  provided  in  Subsection  2.4.b.B.  of  this  regulation  or  26  m,  whichever  is  greater,  as  measured 
from  the  ground-level  elevation  at  the  base  of  the  stack.  The  height  of  the  structure  or  terrain  feature  is 
measured  from  the  ground-level  elevation  at  the  base  of  the  stack. 

Necessary  Pre-Construction  Approvals  or  Permits  -  for  t  he  pu  rposes  of  t  his  r  egulation,  t  hose  pe  rmits  or 
approvals  r  equired  u  nder  F  ederal  a  ir  q  uality  c  ontrol  la  ws  o  r  r  egulations  a  nd  a  ir  q  uality  c  ontrol  la  ws  a  nd 
regulations  of  the  state  of  WV.  Where  a  consent  order  is  required  to  be  submitted  to  the  EPA  for  inclusion  in  the 
state  Implementation  Plan,  the  applicant  will  not  have  all  necessary  preconstruction  approvals  or  permits  until 
such  time  as  the  EPA  approves  such  consent  order  for  inclusion  in  the  state  Implementation  Plan  (WVCSR  45- 
19-2.25). 


Necessary  Preconstruction  Approvals  or  Permits  -  for  the  purposes  of  this  rule,  those  permits  or  approvals 
required  under  Federal  air  quality  control  laws  and  regulations  and  air  quality  control  laws  and  rules  of  the  state 
of  West  Virginia  (WVCSR  45-14-2)  [Citation  Revised  January  2010]. 

Net  Emissions  Increase  -  with  respect  to  any  regulated  N  SR  pollutant  emitted  by  a  major  stationary  source,  the 
amount  o  f  e missions  b y  which  the  sum  o  f  the  following  exceeds  zero:  (WVCSR  4  5-14-2  [Revised  January 
2006;  Revised  January  2010]. 

a.  Any  increase  in  actual  emissions  from  a  particular  physical  change  or  change  in  the  method  of  operation  at 

a  stationary  source  as  calculated  pursuant  to  subsection  3.4 

b.  Any  other  increases  and  decreases  in  actual  emissions  at  the  major  source  that  are  contemporaneous  with 

the  particular  change  and  are  otherwise  creditable.  Baseline  actual  emissions  for  calculating  increases  and 
decreases  un der  s ubdivision  2.46.b  shall  be  de  termined  a  s  provided  i n  subsection  2.  8  of  this  s  ection, 
except  that  paragraphs  2. 8. a. 3  and  2.8.b.4  shall  not  apply 

c.  A  n  i  ncrease  o  r  d  ecrease  i  n  act  ual  e  missions  i  s  co  ntemporaneous  with  t  he  increase  from  t  he  p  articular 

change  o  nly  i  f  i  t  o  ccurs  not  more  t  han  five  (  5)  years  p  rior  t  o  t  he  d  ate  o  n  which  construction  o  n  t  he 
particular  ch ange  co  mmences  or  later  t han  t he  d  ate  o n  which  the  increase  from  the  p  articular  change 
occurs. 

d.  A  n  i  ncrease  o  r  d  ecrease  i  n  act  ual  e  missions  i  s  cr  editable  o  nly  i  f  the  i  ncrease  o  r  d  ecrease  i  n  act  ual 
emissions  h  as  n  ot  be  en  relied  up  on  b  y  t  he  U  nited  S  tates  E  nvironmental  P  rotection  Agency  i  n  i  ssuing  a 
permit  p ursuant  to  40  CFR  52.21  or  by  the  Secretary  in  issuing  a  p ermit  p ursuant  to  this  rule  and  such 
permit  is  in  effect  on  the  date  on  which  the  increase  in  emissions  from  the  particular  change  occurs 

e.  The  increase  or  decrease  in  actual  emissions  of  particulate  matter,  sulfur  dioxide,  or  nitrogen  oxides  which 
occurred  prior  to  the  applicable  minor  source  baseline  date  was  required  to  be  considered  and  calculated 
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in  d  etermining  the  a  mount  of  maximum  al  lowable  i  ncreases  r  emaining  av  ailable.  With  r  espect  t  o 
particulate  matter,  only  PM10  emissions  can  be  used  to  evaluate  the  net  emissions  increase  for  PM10; 

.  f.  An  i  ncrease  i  n  act  ual  e  missions  i  s  cr  editable  o  nly  t  o  t  he  ex  tent  that  th  e  n  ew  level  of  a  ctual  e  missions 
exceeds  the  old  level; 

g.  A  decrease  in  actual  emissions  is  creditable  only  to  the  extent  that: 

1.  The  old  level  of  actual  emissions  or  the  old  level  of  allowable  emissions,  whichever  is  lower,  exceeds 

the  new  level  of  actual  emissions; 

2.  It  is  federally  enforceable  and  is  enforceable  by  the  Secretary  at  and  after  the  time  that  the  actual 

construction  on  the  particular  change  begins; 

3.  T  he  d  ecrease  i  n  act  ual  e  missions  must  have  ap  proximately  t  he  s  ame  q  ualitative  significance  f  or 

public  health  and  welfare  as  that  attributed  to  the  increase  from  the  particular  change; 

h.  An  i  ncrease  t  hat  r  esults  f  rom  a  p  hysical  eh  ange  at  a  s  ource  o  ccurs  when  t  he  e  missions  u  nit  o  n  which 
construction  o  ccurred  b  ecomes  operational  an  d  b  egins  to  emit  a  p  articular  p  ollutant.  Any  r  eplacement 
unit  t  hat  r  equires  s  hakedown  b  ecomes  o  perational  o  nly  a  fter  a  r  easonable  s  hakedown  p  eriod,  n  ot  t  o 
exceed  one  hundred  eighty  (180)  days. 

New  HMIWI  Unit  -  a  HMIWI  unit  that  commenced  construction  after  June  20,  1996  or  for  which  modification 
is  commenced  afterMarch  16,  1998.  A  HMIWI  unit  shallnot  bedefined  as 'new' if  physical  or  operational 
changes  made  to  an  existing  HMIWI  unit  solely  for  the  purpose  ofcomplying  with  emission  guidelines  for 
existing  H  MIWI  un  its,  a  s  r  eferenced  i  n  40  CFR  P  art  60  S  ubpart  Ce,  which  a  re  pa  rtially  i  ncorporated  by 
reference  in  this  rule.  Such  changes  are  not  considered  a  modification  and  do  not  result  in  an  existing  HMIWI 
unit  becoming  subject  to  the  provisions  of  40  CFR  Part  60,  S ubpart  Ec.  (WVCSR  45-18-2)  [Added  February 
2000;  Revised  January  2009]. 

Nonrecovery  Coke  Production  Facility  -  the  d estructive  d istillation  o f  c oal  in  which  the  gaseous  and  liquid 
distillates  are  separated  from  coal,  but  not  recovered  as  byproducts,  and  includes  any  onsite  coal  preparation, 
charging,  coking,  coke  pushing,  hot  coke  transfer,  coke  quenching  and  coke  handling  (WVCSR  45-7-2). 

Nonattainment  Area  -  for  the  purpose  of  this  regulation,  those  areas  designated  in  accordance  with  Section  107 
of  the  Clean  Air  Act  as  not  having  attained  National  Ambient  Air  Quality  Standards  for  specific  air  pollutants. 
Nonattainment  ar  eas  for  o  zone,  C  O,  a  nd  P  Mm  are  d  ivided  i  nto  cat  egories,  which  may  h  ave  d  ifferent  major 
source  s  ize  d  efinitions  an  d  o  ffset  r  atio  r  equirements  t  han  i  n  p  revious  r  egulations.  T  hese  cat  egories  ar  e  as 
follows  (WVCSR  45-19-2.27): 

1 .  ozone  nonattainment  areas  may  be  designated  as  Marginal,  Moderate,  Serious,  Severe,  or  Extreme. 

2.  CO  nonattainment  areas  may  be  designated  as  Moderate  or  Severe. 

3.  PM10  nonattainment  areas  may  be  designated  as  Moderate  or  Severe. 

Normal  Operation  -  when  used  in  the  context  of  fuel  quality  and  combinations  fired,  means  the  type,  quality, 
and  co mbination  o  f  fuel(s)  fired  which  is  representative  o  f t he  fuel  or  fuel  combination  fired,  in  the  unit(s) 
tested,  over  a  reasonable  period  prior  to  the  test,  and  the  fuel  or  fuel  combination  which  might  reasonably  be 
expected  to  continue  to  be  fired  in  this  unit  after  the  test.  If  the  type  of  fuel,  quality  or  combination  used  in  the 
unit  is  variable,  use  the  type,  quality,  and/or  combination  fired  in  day-to-day  operation  which  can  reasonably  be 
expected  to  produce  the  greatest  particulate  matter  loading  to  the  control  equipment  (e.g.,  if  coal  is  fired  8  mo 
out  of  the  yr  and  gas  is  fired  4  mo  out  of  the  year,  coal  is  to  be  burned  during  the  test)  (WVCSR  45-2-2). 

Objectionable  Odor  -  in  addition  to  odors  generally  recognized  as  being  objectionable,  an  odor  shall  be  deemed 
objectionable  when  in  the  opinion  of  a  duly  authorized  representative  of  the  Air  Pollution  Control  Commission, 
based  upon  his  investigations  or  his  investigations  and  complaints,  such  odor  is  objectionable  (WVCSR  45-4- 
2.6). 

Offtake  Piping  -  the  piping  that  transports  gaseous  byproducts  of  the  coking  cycle  from  an  oven  to  the  coke 
oven  gas  collector  main,  such  as  standpipes,  standpipe  caps,  goosenecks  and  slipjoints  (WVCSR  45-7-2). 

Open  Burning  -  the  co  mbustion  o  f  r  efuse  whereby  t  he  g  aseous  p  roducts  o  f  co  mbustion  ar  e  n  ot  co  nveyed 
through  m  anmade  m  eans  f  rom  o  ne  p  oint  to  an  other  a  nd  ar  e  d  ischarged  d  irectly  t  o  t  he  o  pen  ai  r.  T  he  t  erm 
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includes  “bum  barrels”  but  does  not  include  air  curtain  incinerators  (WVCSR  45-6-2)  [Revised  January  2001 ; 
Revised  January  2009]. 

Open-Ended  Valve  or  Line  -  any  valve,  except  a  safety  relief  valve,  having  one  side  of  the  valve  seat  in  contact 
with  process  fluid  and  one  side  open  to  the  atmosphere,  either  directly  or  through  open  piping  (WVCSR  45-21- 
2.47). 

Open-Top  Vapor  Degreasing  -  the  process  using  condensation  of  hot  solvent  vapor  to  clean  and  remove  soils 
from  a  batch  of  metal  parts  (WVCSR  45-21-30.2. e). 

Organic  Compound  -  a  chemical  compound  of  carbon  excluding  CO,  C02,  carbonic  acid,  metallic  carbides  or 
carbonates,  and  ammonium  carbonate  (WVCSR  45-21-2.48). 

Oven  -  a  chamber  within  which  heat  is  used  to  bake,  cure,  polymerize,  and/or  dry  a  co  ating  (WVCSR  45-21- 
2.49). 

Overall  Emission  Reduction  Efficiency  -  the  weight  per  unit  time  of  V OC  removed  or  destroyed  by  a  control 
device  divided  by  the  weight  per  unit  time  of  VOC  generated  by  a  source,  expressed  as  a  percentage.  The 
overall  emission  reduction  efficiency  is  the  product  of  the  capture  efficiency  and  the  control  device  destruction 
or  removal  efficiency  (WVCSR  45-21-2.50). 

Overvarnish  -  a  coating  applied  directly  over  a  design  coating  or  directly  over  ink  to  reduce  the  coefficient  of 
friction,  to  provide  gloss,  and  to  protect  the  finish  against  abrasion  and  corrosion  (WVCSR  45-21-1 1.2. f). 

Owner  or  Operator  -  any  person  who  owns,  leases,  controls,  operates,  or  supervises  a  facility,  a  source,  or  air 
pollution  control  or  monitoring  equipment  (WVCSR  45-29-2)  [Citation  Revised  January  2008]. 

Oxides  of  Nitrogen  (NO,)  -  in  a  ir  pol  lution  us  age,  a  c  ompound  c  omprised  of  n  itric  ox  ide  ( NO)  a  nd  N  02, 
expressed  as  molecular  weight  of  N02  (WVCSR  45-29-2)  [Citation  Revised  January  2008]. 

Oxygen  Lancing  -  the  burning  open  of  a  taphole  to  remove  slag  or  product  from  the  taphole  associated  with 
operations  of  a  ferroalloy  electric  submerged  arc  furnace  (WVCSR  45-7-2). 

Ozone  Season  -  that  period  of  the  yr  during  which  c  onditions  for  photochemical  ozone  formation  are  most 
favorable.  Generally,  sustained  p  eriods  o  f  d  irect  s  unlight  ( i.e.,  1  ong  d  ays,  s  mall  cl  oud  co  ver)  an  d  warm 
temperatures.  For  WV,  the  ozone  season  is  June,  July,  and  August  (WVCSR  45-29-2.2.21);  or  the  calendar 
period  beginning  April  1  and  ending  October  31  (WVCSR  45-21-31. 2. d). 

Packaging  Rotogravure  Printing  Press  -  a  rotogravure  printing  press  used  to  print  on  paper,  paper  board,  metal 
foil,  plastic  film,  and  other  substrates  that  are,  in  subsequent  operations,  formed  into  p ackaging  p roducts  and 
labels,  and  other  nonpublication  products  (WVCSR  45-21-34. 2,b). 

Pail  -  any  cylindrical  metal  shipping  container  of  1-  to  12-gal  capacity  and  constructed  of  29-gauge  (WVCSR 
45-21-19)  [Citation  Revised  January  2008]. 

Paper  Coating  Line  -  a  web  coating  line  where  coating  is  applied  to  paper.  Printing  presses  are  not  considered 
paper  coating  lines.  Products  produced  on  a  paper  coating  line  include,  but  are  not  limited  to,  adhesive  tapes  and 
labels,  book  covers,  postcards,  office  copier  paper,  drafting  paper,  and  pressure  sensitive  tapes.  Paper  coating 
lines  include,  but  are  not  limited  to,  application  by  impregnation  or  saturation  or  by  the  use  of  roll,  knife,  or 
rotogravure  coating  (WVCSR  45-21-13.2. a). 

Paper  Coating  Operation  -  a  coating  application  station  and  its  associated  flashoff  ar ea,  d rying  ar ea,  and/or 
oven  wherein  coating  is  applied  and  dried  or  cured  on  a  paper  coating  line.  A  paper  coating  line  may  include 
more  than  one  paper  coating  operation  (WVCSR  45-21-13.2.b). 
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Particulate  Matter  -  any  material  except  uncombined  water  that  exists  in  a  finely  divided  form  as  a  1  iquid  or 
solid  (WVCSR  45-2-2). 

Particulate  Matter  Emissions  -  all  finely  divided  solid  or  liquid  material,  other  than  uncombined  water  emitted 
to  t  he  a  mbient  ai  r  as  measured  b  y  ap  plicable  r  eference  m  ethods,  o  r  an  eq  uivalent  o  r  al  ternative  method, 
specified  i  n  4  0  C  FR  Chapter  I ,  o  r  b  y  a  t  est  method  s  pecified  i  n  an  y  rule  o  f  t  he  D  irector  which  has  b  een 
incorporated  as  p  art  o  f  t  he  f  ederally  ap  proved  s  tate  I  mplementation  P  lan.  All  r  eferences  top  articulate  o  r 
particulate  matter  i  n  this  r  ule  s  hall  mean  p  articulate  matter  e  missions  ( WVCSR  4  5-14-2)  [Citation  R  evised 
January  2010]. 

Particulate  Matter  Capture  System  -  any  equipment  or  method  used  to  confine,  collect,  and  transport  particulate 
matter  from  elevators,  screens,  mixers,  weighing  equipment,  bins  and  other  plant  components  to  air  pollution 
control  e  quipment.  P  articulate  matter  c  apture  s  ystems  shall  i  nclude,  bu  t  n  ot  be  1  imited  t  o  h  oods,  bi  ns, 
ductwork,  enclosures  and  fans  (WVCSR  45-3-2). 

Pathological  Waste  -  waste  material  consisting  of  only  human  or  animal  remains,  anatomical  parts  or  tissue,  the 
bags  or  containers  used  to  collect  and  transport  the  waste  material,  and  animal  bedding  (if  applicable).  (WVCSR 
45-6-2)  [Revised  January  2009]. 

Penetrating  Prime  Coat  -  an  application  of  low-  viscosity  liquid  asphalt  to  an  absorbent  surface.  It  is  used  to 
prepare  an  u  ntreated  b  ase  for  an  as  phalt  surface.  T  he  p  rime  co  at  p  enetrates  t  he  b  ase,  plugs  t  he  v  oids,  a  nd 
hardens  and  helps  bind  the  top  to  the  overlying  asphalt  course.  The  penetrating  prime  coat  also  reduces  the 
necessity  o  f  maintaining  an  untreated  b  ase  co  urse  p  rior  top  lacing  t  he  a  sphalt  p  avement  (  WVCSR  4  5-21- 
31. 2. e). 

Percent  Seasonal  Throughput  -  the  weighted  percent  of  yearly  activity  for  the  following  periods  (WVCSR  45- 
29-2)  [Citation  Revised  January  2008]: 

1.  December  -  February 

2.  March  -  May 

3.  June  -  August 

4.  September  -  November. 

Perceptible  Leaks  -  any  petroleum  solvent  vapor  or  liquid  leaks  that  are  conspicuous  from  visual  observation  or 
that  bubble  after  application  of  a  soap  solution,  such  as  pools  or  droplets  of  liquid,  open  containers  of  solvent,  or 
solvent-laden  waste  standing  open  to  the  atmosphere  (WVCSR  45-21-35. 2,b). 

Permit  -  any  permit  or  group  of  permits  covering  a  source  or  sources  of  emissions  that  are  issued,  renewed, 
amended,  or  revised  pursuant  to  this  rule  (WVCSR  45-30-2). 

Permit  Modification  -  a  revision  to  a  Title  V  operating  permit  issued  under  this  legislative  rule  that  meets  the 
requirements  of  Subsection  6.5  of  this  rule  (WVCSR  45-30-2). 

Permit  Revision  -  any  permit  modification  or  administrative  permit  amendment  (WVCSR  45-30-2). 

Person  -  any  and  all  persons,  natural  or  artificial,  including  the  state  of  West  Virginia  or  any  other  state,  the 
United  States  of  America,  any  municipal,  statutory,  public  or  private  corporation  organized  or  existing  under  the 
laws  of  this  or  any  other  state  or  country,  and  any  firm,  partnership  or  association  of  whatever  nature  (WVCSR 
45-3-2  and  45-14-2)  [Revised  January  2001;  Citation  Revised  January  2006]. 

Petroleum  Liquid  -  crude  oil,  condensate,  and  any  finished  or  intermediate  product  manufactured  or  extracted  at 
a  petroleum  refinery,  but  not  including  Nos.  2  through  6  fuel  oils  as  specified  in  ASTM  D396-78;  gas  turbine 
fuel  oils  Nos.  2-GT  through  4-GT  as  specified  in  ASTM  D2880-  78;  or  diesel  fuel  oils  Nos.  2-D  and  4-D,  as 
specified  in  ASTM  D975-78  (WVCSR  45-21-2.54). 
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Petroleum  Solvent  Cartridge  Filtration  System  -  a  process  in  which  soil-laden  solvent  is  pumped  under  pressure 
from  a  washer  through  a  sealed  vessel  containing  filter  cartridges  that  remove  entrained  solids  and  impurities 
from  the  solvent  (WVCSR  45-21-35. 2. c). 

Petroleum  Solvent  Diy  Cleaning  Facility  -  a  facility  e  ngaged  i  n  t  he  c  leaning  o  f  fabrics,  c  lothing,  and  o  ther 
articles  in  a  petroleum  solvent  by  means  of  one  or  more  washes  in  the  solvent,  extraction  of  excess  solvent  by 
spinning,  and  drying  by  tumbling  in  an  airstream.  Equipment  at  the  facility  includes,  but  is  not  limited  to,  any 
petroleum  solvent  washer,  dryer,  solvent  filter  system,  settling  tank,  vacuum  still,  and  any  other  container  or 
conveyor  of  petroleum  solvent  (WVCSR  45-21-35. 2. d). 

Physical  Change  -  for  the  purpose  of  this  rule,  any  change  in  a  substance  which  does  not  change  the  properties 
of  the  substance.  Such  changes  include  but  are  not  limited  to  crushing,  grinding,  drying,  change  of  state  and 
sizing  (WVCSR  45-7-2). 

Plant  -  an  'asphaltic  hot  mix  plant'  which  shall  mean  and  include  all  the  equipment  utilized  in  the  manufacture 
of  asphaltic  hot  mix  concrete,  such  as  burners,  driers,  elevators,  screens,  mixers,  weighing  equipment,  bins,  and 
air  p  ollution  c  ontrol  e  quipment  (  WVCSR  4  5-3-2);  o  r  in  eludes  a  11  fuel  bu  rning  units,  s  ource  ope  rations, 
equipment,  and  grounds  utilized  in  an  integral  complex  (WVCSR  45-2-2). 

Plant  or  Facility  -  for  the  purpose  of  WVCSR  45-27,  (see  the  subsection  on  Toxic  Air  Pollutants  in  AE.5.WV.) 
all  chemical  processing  units  existing  on  one  or  more  contiguous  or  adjacent  properties,  which  are  owned  by  or 
under  the  control  of  the  same  person  or  persons  (WVCSR  45-27-2)  [Added  February  1998]. 

Plantwide  Applicability  Limitation  (PAL)  -  an  emission  limitation  expressed  in  tons  per  year,  for  a  pollutant  at  a 
major  stationary  source,  that  is  enforceable  as  a  practical  matter  and  established  source-wide  in  accordance  with 
subsections  25.1  through  25.15  (WVCSR  45-14-2)  [Added  January  2006]. 

Plastisol  -  a  coating  made  of  a  mixture  of  finely  divided  resin  and  a  plasticizer.  Plastisol  is  applied  as  a  thick 
gel  that  solidifies  when  heated  (WVCSR  45-21-2.56). 

PM  jo  -  particulate  matter  with  an  aer  odynamic  d  iameter  1  ess  t  han  o  r  eq  ual  t  o  a  n  ominal  10m  icrometers  as 
measured  by  a  reference  method  based  on  Appendix  J  of  40  CFR  50  and  designated  in  accordance  with  40  CFR 
53  or  by  an  equivalent  method  designated  in  accordance  with  40  CFR  53  (WVCSR  45-14-2)  [Citation  Revised 
January  2006]. 

Point  -  a  physical  emission  point  or  process  within  a  facility  that  results  in  pollutant  emissions  (WVCSR  45-29- 
2)  [Citation  Revised  January  2008]. 

Poling  -  pushing  a  log  timer  into  the  furnace  taphole  to  clear  slag  from  the  furnace  tapping  channel  associated 
with  operation  of  a  ferroalloy  electric  submerged  arc  furnace  (WVCSR  45-7-2). 

Pollution  Prevention  -  any  activity  t  hat  t  hrough  pr  ocess  c  hanges,  pr  oduct  r  eformulation  or  r  edesign,  or 
substitution  of  less  polluting  raw  materials,  eliminates  or  reduces  the  release  of  air  pollutants  (including  fugitive 
emissions)  and  other  pollutants  to  the  environment  prior  to  recycling,  treatment,  or  disposal;  it  does  not  mean 
recycling  (other  than  certain  "in-process  recycling"  practices),  energy  recovery,  treatment,  or  disposal  (WVCSR 
45-14-2)  [Added  January  2006], 

Potential  to  Emit  -  the  maximum  c apacity  o f  a  stationary  s ource  to  emit  a  p ollutant  u nder  its  physical  and 
operational  d  esign.  Any  physical  o  r  o  perational  li  mitation  on  th  e  c  apacity  of  the  source  to  e  mit  a  p  ollutant, 
including  air  pollution  control  equipment  and  restrictions  on  hours  of  operation  or  on  the  type  or  amount  of 
material  combusted,  stored,  or  processed,  shall  be  treated  as  part  of  its  design  only  if  the  limitation  or  the  effect 
it  would  ha  ve  on  emissions  i  s  federally  enforceable  oris  enforceable  b  y  the  S  ecretary  in  any  p  ermit  and/or 
consent  o rder  i ssued  by  the  United  States  Environmental  Protection  Agency  or  by  the  Secretary.  Secondary 
emissions  do  not  count  in  determining  the  potential  to  emit  of  a  stationary  source  (WVCSR  45-14-2)  [Added 
January  2006]. 
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Potential  to  Emit  -  the  maximum  capacity  of  a  stationary  source  to  emit  any  air  pollutant  under  its  physical  and 
operational  design.  Any  physical  or  operational  limitation  on  the  capacity  of  a  source  to  emit  an  air  pollutant, 
including  air  pollution  control  equipment  and  restrictions  on  hours  of  operation  or  on  the  type  or  amount  of 
material  combusted,  stored,  or  processed,  shall  be  treated  as  part  of  its  design  if  the  limitation  is  enforceable. 
This  term  does  not  alter  or  affect  the  use  of  this  term  for  any  other  purposes  under  the  Clean  Air  Act,  or  the  term 
“capacity  f  actor”  a  s  used  i  n  T  itle  I  V  o  f  th  e  C  lean  Air  A  ct  (  Acid  D  eposition  C  ontrol)  o  r  th  e  r  egulations 
promulgated  thereunder  (WVCSR  45-30-2). 

Prefilter  -  a  filter  used  in  the  sampling  train  prior  to  the  primary  filter  for  the  purpose  of  reducing  the  particulate 
matter  buildup  on  the  primary  filter  (WVCSR  45-2-2). 

Prescribed  Burning  -  the  controlled  application  of  fire  to  vegetation  under  specified  environmental  conditions 
and  precautionary  measures,  which  allows  the  fire  to  be  confined  to  a  p  redetermined  area  for  the  purpose  of 
accomplishing  s  pecifically  p  lanned  wildlife  a  nd  f  orest  management  o  bjectives  (  WVCSR  4  5-6-2)  [  Added 
January  2009]. 

Pressure  Release  -  the  emission  of  materials  resulting  from  system  pressure  being  greater  than  set  pressure  of 
the  pressure  relief  device  (WVCSR  45-21-2.57). 

Primary >  Collection  -  that  equipment  including  but  not  limited  to  cyclones  or  multicyclones  incorporated  for  the 
collection  of  fine  particulate  matter  generated  and  emitted  principally  from  the  drying  operation  and  from  which 
all  collected  material  may  or  may  not  be  reinjected  into  the  main  aggregate  flow  (WVCSR  45-3-2). 

Primary’  Filter  -  the  last  filter  used  in  the  sampling  tr ain  to  separate  the  particulate  matter  sample  from  the 
sampled  stack  gas  (WVCSR  45-2-2). 

Printed  Interior  Panels  -  panels  whose  grain  or  natural  surface  is  obscured  by  fillers  and  basecoats  upon  which 
a  simulated  grain  or  decorative  pattern  is  printed  (WVCSR  45-21-20.2. f). 

Printing  Press  -  equipment  used  to  apply  words,  pictures,  or  graphic  designs  to  either  a  continuous  substrate  or 
a  sheet.  A  continuous  substrate  consists  of  paper,  plastic,  or  other  material  that  is  unwound  from  a  roll,  passed 
through  co  ating  o  r  i  nk  ap  plicators  an  d  an  y  as  sociated  d  rying  ar  eas.  T  he  p  ress  i  ncludes  al  1  co  ating  a  nd  i  nk 
applicators  and  drying  areas  between  unwind  and  rewind  of  the  continuous  substrate.  A  sheet  consists  of  paper, 
plastic,  or  other  material  that  is  carried  through  the  process  on  a  moving  belt.  The  press  includes  all  coating  and 
ink  applicators  and  drying  operations  between  the  time  that  the  sheet  is  put  on  the  moving  belt  until  it  is  taken 
off  (WVCSR  45-21-34.2.C). 

Priority  1  Regions,  Priority  11  Regions,  and  Priority  111  Regions  -  as  defined  in  Appendixes  1-3  at  the  end  of  this 
rule  (WVCSR  45-10-2). 

Probe  -  the  part  of  the  pitot  tube  assembly  (nozzle,  sample  tube,  pitot  tube,  filter  holder(s),  sensor(s)),  which 
precedes  the  last  filter  in  the  sampling  train  and  conveys  the  sample  gas  and  particulate  matter  from  the  nozzle 
inlet  to  the  last  filter  disc  used  for  collecting  stack  particulate  matter  (WVCSR  45-2-2). 

Process  Heater  -  a  device  that  is  primarily  used  to  heat  a  material  to  initiate  or  promote  a  chemical  reaction  in 
which  the  material  participates  as  a  reactant  or  catalyst  (WVCSR  45-2-2)  [Added  January  2001]. 

Process  Unit  Shutdown  -  a  work  practice  or  operational  procedure  that  stops  production  from  a  process  unit  or 
part  of  a  process  unit.  An  unscheduled  work  practice  or  operational  procedure  that  stops  production  from  a 
process  u  nit  or  pa  rt  of  a  pr  ocess  un  it  for  1  ess  t  han  24  h  i  s  n  ot  a  pr  ocess  u  nit  shutdown.  T  he  u  se  of  s  pare 
equipment  and  technically  feasible  bypassing  of  equipment  without  stopping  production  are  not  process  unit 
shutdowns  (WVCSR  45-21-2.59). 
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Process  Weight  -  that  total  weight  of  all  materials  introduced  into  a  source  operation,  excluding  solid,  liquid, 
and  gaseous  fuels  used  solely  as  fuels,  and  excluding  all  process  and  combustion  air  (WVCSR  45-7-2). 

Process  Weight  Rate  -  a  rate  established  as  follows: 

1.  For  continuous  or  long-run  steady-state  source  operations,  the  total  process  weight  for  the  entire  period  of 

continuous  operation  or  for  a  typical  portion  thereof,  divided  by  the  number  of  hours  of  such  period  or 
portion  thereof. 

2.  For  cyclical  or  batch  unit  operations,  or  unit  processes,  the  total  process  weight  for  a  period  that  covers  a 

complete  ope  ration  or  a  n  i  ntegral  num  ber  o  f  c  ycles,  di  vided  b  y  t  he  h  ours  o  f  ac  tual  p  rocess  o  peration 
during  such  a  period. 

Where  the  nature  of  any  process  or  operation  or  the  design  of  any  equipment  is  such  as  to  permit  more  than  one 
interpretation  of  this  definition,  the  interpretation  that  results  in  the  minimum  value  for  allowable  emission 
shall  apply  (WVCSR  45-7-2). 

Proposed  Permit  -  the  version  of  a  permit  that  the  Secretary  proposes  to  issue  and  forwards  to  EPA  for  review 
in  compliance  with  Section  7  of  this  rule  (WVCSR  45-30-2)  [Revised  January  2004]. 

Publication  Rotogravure  Printing  Press  -  a  rotogravure  printing  p  ress  on  which  the  following  paper  products 
are  printed  (WVCSR  45-21-34.2.d): 

1 .  Catalogues,  including  mail  order  and  premium 

2.  Direct  mail  advertisements,  including  circulars,  letters,  pamphlets,  cards,  and  printed  envelopes 

3.  Display  ad  vertisements,  i  ncluding  general  p  osters,  o utdoor  ad  vertisements,  car  cards,  window  p  osters; 
counter  and  floor  displays;  point-of-purchase,  and  other  printed  display  material 

4.  Magazines,  Books 

5.  Miscellaneous  a  dvertisements,  i  ncluding  b  rochures,  p  amphlets,  cat  alogue  s  heets,  ci  rcular  f  olders, 
announcements,  package  inserts,  bookjackets,  market  circulars  magazine  inserts,  and  shopping  news 

6.  Newspapers,  magazine  a  nd  co  mic  s  upplements  f  or  n  ewspapers,  an  d  preprinted  n  ewspaper  inserts, 
including  hi-fi  and  spectacolor  rolls  and  sections 

7.  Periodicals 

8.  Telephone  and  other  directories,  including  business  reference  services. 

Pushing  Emissions  -  any  smoke  a  nd/or  p  articulate  matter  e  missions  r  esulting  from  the  pushing  ope  ration 
(WVCSR  45-7-2). 

Pushing  Operation  -  the  removal  of  coke  from  a  coke  oven  and  shall  begin  when  the  coke  mass  starts  to  move 
and  shall  continue  until  the  coke  transfer  car  enters  the  quenching  station  (WVCSR  45-7-2). 

Quenching  Emissions  -  any  smoke  and/or  particulate  matter  emissions  resulting  from  the  quenching  operation 
(WVCSR  45-7-2). 

Quenching  Operation  -  the  process  by  which  the  combustion  of  hot  coke  is  stopped  by  application  of  water  or 
any  other  procedure  achieving  the  same  effect  (WVCSR  45-7-2). 

Reasonably  Available  Control  Technology  or  RACT  -  the  lo  west  e  mission  li  mit  t  hat  a  p  articular  s  ource  is 
capable  o  f  m  eeting  b  y  the  ap  plication  o  f  co  ntrol  t  echnology  t  hat  i  s  r  easonably  av  ailable  co  nsidering 
technological  and  economic  feasibility.  1 1  may  require  technology  that  has  been  applied  to  similar,  but  not 
necessarily  identical,  source  categories  (WVCSR  45-21-2.60). 

Refinishing  -  the  repainting  of  used  equipment  (WVCSR  45-21-19.24). 

Refuse  -  the  useless,  unwanted  or  discarded  solid,  liquid  or  gaseous  waste  materials  resulting  from  community, 
commercial,  industrial  or  citizen  activities  (WVCSR  45-6-2). 

Regulated  Air  Pollutant  -  the  following  (WVCSR  45-13-2)  [Revised  January  2001]: 

1.  NOx,  any  VOCs,  or  particulate  matter 
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2.  any  ai  r  pollutant  f  or  which  a  n  ational  a  mbient  a  ir  q  uality  s  tandard  h  as  b  een  p  romulgated  i  ncluding 
particulate  matter  (PM10),  S02,  CO,  N02,  ozone  and  lead  or  lead  compounds 

3.  any  air  pollutant  listed  on  Table  45-13A  (see  Appendix  1-6) 

4.  any  other  air  pollutant  subject  to  an  emission  standard  promulgated  by  the  Commission  including  mineral 

acids  in  45  CSR  7 

5.  any  air  pollutant  subject  to  a  new  source  performance  standard  (NSPS)  promulgated  under  section  1 1 1  of 
the  Clean  Air  Act  which  requires  new  and  modified  sources  to  satisfy  emissions  standards,  work  practice 
standards  and  other  requirements 

6.  any  ofthe  ozone-depleting  substances  specified  as  a  Class  I  (primarily  chloro fluorocarbons)  or  Class  II 
substance  (hydrochlorofluorocarbons)  under  Title  VI  of  the  Clean  Air  Act 

7.  any  air  pollutant  subject  to  a  standard  or  other  requirement  promulgated  under  section  1 12  of  the  Clean 
Air  Act,  specifically  excluding  air  pollutants  listed  only  in  1 12  (r). 

Regulated  Pollutant  or  Regulated  Air  Pollutant  -  any  pollutant 
Virginia  Air  P  ollution  C  ontrol  L  aw,  c  odified  a  t  W  est  V  irginia 
promulgated  thereunder,  except  as  provided  in  paragraph  2.46.b., 

2)  [Citation  Revised  January  2010]: 

1. CO 

2.  NOx 

3.  Particulate  Matter 

4.  PM10 

5.  S02 

6.  Ozone  (VOCs) 

7.  Lead 

8.  Asbestos 

9.  Beryllium 

10.  Mercury 

11.  Vinyl  Chloride 

12.  Fluorides 

13.  Sulfuric  Acid  Mist 

14.  Hydrogen  Sulfide 

15.  Total  Reduced  Sulfur  Compounds 

16.  Reduced  Sulfur  Compounds 

17.  Municipal  waste  c  ombustor  o  rganics  (  as  to  tal  te  tra-  through  o  ctachlorinated  d  ibenzo-p-dioxins  a  nd 
dibenzofurans 

18.  Municipal  waste  combustor  metals 

19.  Municipal  waste  combustor  acid  gases. 

Regulated  Pollutant  -  for  the  purpose  of  45-19,  any  pollutant  for  which  the  Commission  has  promulgated  an 
Ambient  Air  Quality  Standard,  VOCs  and  NOx  (WVCSR  45-19-2.32). 

Regulated  Air  Pollutant  -  for  the  purposes  of  the  Title  V  Operating  Permit  regulations,  any  of  the  following 
(WVCSR  45-30-2): 

1.  NOx,  any  VOCs,  or  particulate  matter 

2.  Any  pollutant  for  which  a  national  ambient  air  quality  standard  has  been  promulgated 

3.  Any  pollutant  that  is  subject  to  any  standard  promulgated  under  Sec.  1 1 1  of  the  Clean  Air  Act 

4.  Any  Class  I  or  II  substance  subject  to  a  standard,  promulgated  under  or  established  by  Title  VI  of  the 
Clean  Air  Act  (Sec.  602).  (See  Appendix  1-10  for  a  listing  of  Class  I  and  II  substances  regulated  pursuant 
to  this  rule.) 

5.  Any  pollutant  subject  to  a  standard  or  other  requirements  under  Sec.  1 12  of  the  Clean  Air  Act,  including 

Sections  112(g),  (j),  and  (r),  including  the  following: 
a.  Any  pollutant  subject  to  requirements  under  Sec.  1 12(j)  of  the  Clean  Air  Act.  If  the  U.S.  EPA  fails  to 
promulgate  a  standard  by  the  date  established  p ursuant  to  Sec.  1 12(e)  of  the  Clean  Air  Act,  any 
pollutant  for  which  a  subject  source  would  be  major  shall  be  considered  to  be  regulated  on  the  date 
18  mo  after  the  applicable  date  established  pursuant  to  Sec.  1 12(e)  of  the  Clean  Air  Act. 


r  egulated  b  y  t  he  Clean  Air  Act  o  r  t  he  W  est 
Code  S  ections  2  2-5-1  et  s  eq.,  an  d  t  he  r  ules 
and  the  following  pollutants  (WVCSR  45-14- 
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b.  Any  pollutant  for  which  the  requirements  of  Sec.  1 12(g)(2)  of  the  Clean  Air  Act  have  been  met,  but 
only  with  respect  to  the  individual  source  subject  to  the  that  Sec.  1 12(g)(2)  requirement. 

6.  Any  other  pollutant  regulated  by  the  State  under  an  emission  standard  or  ambient  air  quality  standard. 

Regulated  Air  Pollutant  -  /or  purposes  of  this  rule,  any  air  pollutant  regulated  under  rules  promulgated  by  the 
Secretary  pursuant  to  W.Va.  Code  22-5-4  (WVCSR  45-42-2)  [Added  January  2009]. 

Reid  Vapor  Pressure  -  the  absolute  vapor  pr essure  of  volatile  crude  oil  and  volatile  nonviscous  pe troleum 
liquids,  except  liquified  petroleum  gases,  as  determined  by  American  Society  for  Testing  and  Materials,  D323- 
72  (WVCSR  45-21-2.61). 

Relocate  or  Relocation  -  the  physical  movement  of  a  source  outside  its  existing  plant  boundaries  (WVCSR  45- 
14-2)  [Citation  Revised  January  2010]. 

Relocate  or  Relocation  -  the  physical  movement  of  a  source  outside  of  its  existing  plant  boundaries  (WVCSR 
45-14-2)  [Added  January  2006], 

Relocation  -  the  physical  movement  of  a  source  outside  its  existing  plant  boundaries  (WVCSR  45-30-2). 

Repaired  -  that  equipment  is  adjusted,  or  otherwise  altered,  in  order  to  eliminate  a  1  eak  as  indicated  by  one  of 
the  following:  an  instrument  reading  of  10,000  ppm  or  greater,  indication  of  liquids  dripping,  or  indication  by  a 
sensor  that  a  seal  or  barrier  fluid  system  has  failed  (WVCSR  45-21-2.62). 

Roll  Coating  -  the  application  of  a  coating  material  to  a  moving  substrate  by  means  of  hard  rubber,  elastomeric, 
or  metal  rolls  (WVCSR  45-21-2.63). 

Repowering  -  replacement  of  an  existing  coal-  fired  boiler  with  one  of  the  following  clean  coal  technologies: 
atmospheric  o  r  p  ressurized  f  luidized  b  ed  co  mbustion,  i  ntegrated  gasification  co  mbined  c  ycle, 
magnetohydrodynamics,  direct  and  i  ndirect  coal-fired  turbines,  integrated  gasification  fuel  cel  Is,  or  as 
determined  by  the  Administrator,  in  consultation  with  the  Secretary  of  Energy,  a  derivative  of  one  or  more  of 
these  t  echnologies,  a  nd  a  ny  ot  her  t  echnology  c  apable  of  c  ontrolling  multiple  c  ombustion  e  missions 
simultaneously  with  i  mproved  b  oiler  o  r  ge  neration  e  fficiency  a  nd  with  s  ignificantly  gr  eater  waste  r  eduction 
relative  to  the  performance  of  technology  in  widespread  commercial  use  as  of  19  November  1990  (WVCSR  45- 
14-2)  [Citation  Revised  January  2010]: 

1.  Repowering  shall  also  include  any  oil  and/or  gas-fired  unit  which  has  been  awarded  clean  coal  technology 

demonstration  funding  as  of  1  January  1991,  by  the  Department  of  Energy. 

2.  The  Director  shall  give  expedited  consideration  to  permit  applications  for  any  source  that  satisfies  the 
requirements  of  this  Subsection  2.43.  and  is  granted  an  extension  under  Section  409  of  the  Clean  Air  Act. 

Representative  Actual  Annual  Emissions  -  the  average  rate,  in  tons  per  year,  at  which  the  source  is  projected  to 
emit  a  pollutant  for  the  2-yr  period  after  a  physical  change  or  change  in  the  method  of  operation  of  a  unit,  (or  a 
different  consecutive  2-yr  period  within  10  yr.  after  that  change,  where  the  Director  determines  that  such  period 
is  more  r  epresentative  o  f  n  ormal  s  ource  o  perations),  co  nsidering  t  he  ef  feet  an  y  such  eh  ange  will  h  ave  o  n 
increasing  or  decreasing  the  hourly  emissions  rate  and  on  projected  capacity  utilization.  In  projecting  future 
emissions  the  Director  shall  (WVCSR  45-14-2)  [Citation  Revised  January  2010]: 

1.  Consider  all  relevant  information,  including  but  not  limited  to,  historical  operational  data,  the  company's 
own  representations,  filings  with  the  state  or  Federal  regulatory  authorities,  and  compliance  plans  under 
Title  IV  of  the  Clean  Air  Act 

2.  Exclude,  in  calculating  any  increase  in  emissions  that  results  from  the  particular  physical  change  or  change 
in  the  method  of  operation  at  an  electric  utility  steam  generating  unit,  that  portion  of  the  unit's  emissions 
following  the  change  that  could  have  been  accommodated  during  the  representative  baseline  period  and  is 
attributable  to  an  increase  in  projected  capacity  utilization  at  the  unit  that  is  unrelated  to  the  particular 
change,  including  any  increased  utilization  due  to  the  rate  of  electricity  demand  growth  for  the  utility 
system  as  a  whole. 
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Responsible  Official  -  one  of  the  following  (WVCSR  45-13-2)  [Revised  January  2004]: 

1.  Fora  c  orporation  or  other  business  entity:  ap  resident,  secretary,  t  reasurer,  o  r  v  ice-president  of  the 
corporation  in  charge  of  a  principal  business  function,  or  any  other  person  who  performs  similar  policy  or 
decision-making  functions  for  the  corporation,  ora  d  uly  a  uthorized  representative  of  such  person  if  the 
representative  i  s  r  esponsible  for  t  he  o  verall  o  peration  o  f  o  ne  o  r  m  ore  manufacturing,  production,  o  r 
operating  facilities  applying  for  or  subject  to  a  permit  and  either 

a.  the  facilities  employ  more  than  250  persons  or  have  gross  annual  sales  or  expenditures  exceeding  $25 

million  (in  second  quarter  1990  dollars),  or 

b.  a  representative  delegated  with  such  authority  and  approved  in  advance  by  the  Secretary 

2.  For  a  partnership  or  sole  proprietorship:  a  general  partner  or  the  proprietor,  respectively 

3.  For  a  municipality,  state,  F ederal,  or  other  public  entity:  e  ither  a  principal  executive  officer  or  ranking 

elected  official.  F  or  the  purposes  of  this  part,  a  principal  executive  officer  of  a  Federal  agency  includes 
the  chief  executive  officer  having  responsibility  for  the  overall  operations  of  a  principal  geographic  unit 
of  the  agency  (e.g.,  a  Regional  Administrator  of  EPA) 

4.  The  designated  representative  delegated  with  such  authority  and  approved  in  advance  by  the  Secretary 

Roll  Printing  -  the  application  of  words,  designs,  and  pictures  to  a  s  ubstrate,  usually  by  means  of  a  series  of 
rolls  each  with  only  partial  coverage  (WVCSR  45-21-34. 2. e). 

Rotogravure  Coating  -  the  application  of  a  coating  material  to  a  substrate  by  means  of  a  roll  coating  technique 
in  which  the  pattern  to  be  applied  is  recessed  relative  to  the  nonimage  area,  and  the  coating  material  is  picked 
up  in  these  recessed  areas  and  is  transferred  to  the  substrate  (WVCSR  45-21-2.64). 

Rotogravure  Printing  Press  -  any  pr  inting  pr  ess  de  signed  t  o  pr  int  on  a  substrate  using  a  gravure  c  ylinder 
(WVCSR  45-21-34.2.f). 

Sampling  Plane  -  the  imaginary  plane  located  p erpendicular  to  the  gas  flow  in  the  duct  or  stack  at  the  place 
selected  for  the  extraction  of  the  required  samples  (WVCSR  45-2-2). 

Secondary  Collection  -  that  e  quipment  including  but  not  limited  to  multicyclones,  scrubbers,  bag  filters,  and 
electrostatic  precipitators,  incorporated  for  the  collection  of  that  particulate  matter  not  collected  by  the  primary 
collection  eq  uipment  an  d  from  which  such  co  llection  material  mayor  may  not  be  reinjected  into  the  main 
aggregate  flow  (WVCSR  45-3-2). 

Secondary  Emissions  -  emissions  which  would  occur  as  a  result  of  the  construction  or  operation  of  a  stationary 
source  or  modification,  but  do  not  come  from  the  stationary  source  or  modification  itself.  For  the  purpose  of  this 
rule,  secondary  emissions  must  be  specific,  well  defined,  quantifiable,  and  impact  the  same  general  area  as  the 
stationary  source  or  modification  that  causes  the  secondary  emissions.  Secondary  emissions  include,  but  are  not 
limited  to,  emissions  from  any  offsite  support  facility  which  would  not  otherwise  be  constructed  or  increase  its 
emissions  except  as  a  result  of  the  construction  or  operation  of  the  stationary  source  or  modification  (WVCSR 
45-13-2). 


Secretary  -the  S  ecretary  o  f  t  he  D  epartment  o  f  E  nvironmental  P  rotection  o  r  s  uch  o  ther  p  erson  t  o  whom  t  he 
Secretary  has  delegated  authority  or  duties  pursuant  to  W.  Va.  Code  §§22-1-6  or  22-1-8  (WVCSR  45-13-2) 
[Added  January  2004]. 

Settling  Tank  -  a  container,  and  any  associated  piping  and  ductwork,  that  gravimetrically  separates  oils,  grease, 
and  dirt  from  petroleum  solvent  (WVCSR  45-21-35. 2. e). 

Sewage  Sludge  Incinerator  -  an  i  ncinerator  t  hat  i  s  used  t  o  i  ncinerate  t  he  s  ludge  p  reduced  b  y  municipal  o  r 
industrial  sewage  treatment  plants  (WVCSR  45-6-2). 

Sheet  Basecoat  -  a  coating  applied  to  metal  in  sheet  form  to  serve  as  either  the  exterior  or  interior  of  two-piece 
or  three-piece  can  bodies  or  can  ends  (WVCSR  45-21-1 1.2. g). 
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Shut-Down  -  the  cessation  of  operation  of  a  fuel  burning  unit(s)  subject  to  this  rule  for  any  purpose  (WVCSR 
45-2-2)  [Revised  January  2001], 

Side-Seam  Spray  Coat  -  a  coating  applied  to  the  seam  of  a  three-piece  can  (WVCSR  45-21-1 1.2. h). 

Significant  -  defined  as  the  following  (WVCSR  45-14-2)  [Revised  January  2010]: 

1.  in  reference  to  a  net  emission  increase  or  the  potential  of  a  source  to  emit  any  of  the  following  pollutants,  a 

rate  of  emissions  that  would  equal  or  exceed  any  of  the  following  rates: 

a.  CO:  100  tpy 

b.  NOx:  40  tpy 

c.  S02:  40  tpy 

d.  Particulate  matter:  25  tpy 

e.  PM10:  15  tpy 

f.  Ozone:  40  tpy  of  VOCs  or  NOx 

g.  Lead:  0.6  tpy 

h.  Fluorides:  3  tpy 

i.  Sulfuric  acid  mist:  7  tpy 

j.  Hydrogen  sulfide  (H2S):  10  tpy 

k.  Total  reduced  sulfur  (including  H2S):  10  tpy 

l.  Reduced  sulfur  compounds  (including  H2S):  10  tpy 

m.  Municipal  waste  combustor  organics  (as  total  tetra-  through  octachlorinated  dibenzo-p-dioxins  and 
dibenzofurans:  3.5  x  10"6  tpy 

n.  Municipal  waste  combustor  metals  (as  particulate  matter):  15  tpy 

o.  Municipal  waste  combustor  acid  gases  (as  the  sum  of  S02  and  HC1):  40  tpy 

p.  Municipal  solid  waste  landfill  emissions  (as  nonmethane  organic  compounds):  50  tpy 

2.  in  reference  to  a  net  emissions  increase  or  the  potential  of  a  source  to  emit  a  regulated  NSR  pollutant  that 

is  not  listed  in  above,  any  emissions  rate;  and 

3.  no  twithstanding  r  ates  i  n  1  ,  a  ny  e  missions  r  ate  o  r  any  net  e  missions  i  ncrease  as  sociated  with  a  major 

stationary  source  or  major  modification,  which  would  construct  within  ten  (10)  kilometers  of  any  Class  I 
area,  and  have  an  impact  on  such  area  equal  to  or  greater  than  1  pg/m3  (twenty-four  (24)  hour  average). 

Significant  Impact  -  an  increase  in  the  ambient  air  concentration  for  a  particular  pollutant  as  follows  (WVCSR 
45-14-2)  [Revised  January  2010]: 


Averaging  Time  (h) 

Pollutant 

Annual 

24 

8 

3 

1 

Ambient  Air  Concentration  Increase  (pg/m3) 

so2 

1.0 

5.0 

25.0 

PMJ0 

1.0 

5.0 

no2 

1.0 

Ambient  Air  Concentration  Increase  (mg/m3) 

CO 

0.5 

2.0 

Similar  Unit(s)  -  all  Type  'a',  or  all  Type  'b',  or  all  Type  'c'  fuel  burning  units  located  at  one  plant  (WVCSR  45- 
2-2). 

Small  Rural  HMIWI  -  an  existing  HM1W1  which  is  located  more  than  50  miles  from  the  boundary  of  the  nearest 
Standard  Metropolitan  Statistical  Area  and  which  burns  less  than  2,000  pounds  per  week  of  hospital  waste  and 
medical/infectious  waste.  The  2,000  lb/week  limitation  does  not  apply  during  performance  tests  (WVCSR  45- 
18-2)  [Added  February  2000;  Citation  Revised  January  2009]. 

Smoke  -  small  gasborne  an  d  ai  rborne  p  articulate  matter  arising  from  a  p  rocess  o  f  co  mbustion  i  n  s  ufficient 
number  to  be  visible  (WVCSR  45-2-2). 
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Solvent  -  a  substance  that  is  liquid  at  standard  conditions  and  is  used  to  dissolve  or  dilute  another  substance;  this 
term  includes,  but  is  not  limited  to,  organic  materials  used  as  dissolvers,  viscosity  reducers,  degreasing  agents, 
or  cleaning  agents  (WVCSR  45-21-2.65). 

Solvent  Filter  -  a  discrete  solvent  filter  unit  containing  a  p  orous  medium  that  traps  and  removes  contaminants 
from  petroleum  solvent,  together  with  the  piping  and  ductwork  used  in  the  installation  of  this  device  (WVCSR 
45-21-35. 2. f). 

Solvent  Metal  Cleaning  -  the  process  of  cleaning  soils  from  metal  surfaces  by  cold  cleaning,  open-top  vapor 
degreasing,  or  conveyorized  degreasing  (WVCSR  45-21-30. 2. g). 

Solvent  Recovery >  Dryer  -  a  cl  ass  o  f  d  ry  cl  eaning  d  ryers  that  e  mploys  a  co  ndenser  t  o  co  ndense  an  d  r  ecover 
solvent  vapors  evaporated  in  a  closed-loop  stream  of  heated  air,  together  with  the  piping  and  ductwork  used  in 
the  installation  of  this  device  (WVCSR  45-21-35. 2. g). 

Source  -  any  building,  structure,  equipment,  or  installation  that  directly  or  indirectly  releases  or  discharges,  or 
has  the  potential  to  release  or  discharge,  VOCs  into  the  ambient  air  (WVCSR  45-21-2.66). 

Source  Operation  -  the  last  operation  in  a  manufacturing  process  preceding  the  emission  of  air  contaminants 
which  operation  (WVCSR  45-7-2): 

1.  results  in  the  separation  of  air  contaminants  from  the  process  materials  or  in  the  conversion  of  the  process 

materials  into  air  contaminants,  and 

2.  is  not  an  air  pollution  abatement  operation. 

Source  or  Stationaiy  Source  -  any  bu  ilding,  s  tructure,  facility,  o  r  in  stallation  t  hat  e  mits  o  r  may  e  mit  a  ny 
regulated  air  pollutant  (WVCSR  45-14-2)  [Citation  Revised  January  2010]. 

Source-Specific  Permit  -as  ingle  T  itle  V  o  perating  p  ermit  a  ddressing  a  11  o  f  th  e  r  elevant  e  mission  units  a  nd 
operations  which  are  subject  to  applicable  requirements  at  a  particular  source  or  major  source  (WVCSR  45-30- 
2). 

Stack  -  any  duct,  control  equipment  exhaust,  or  similar  apparatus,  which  vents  gases  and/or  particulate  matter 
into  the  open  air  (WVCSR  45-2-2). 

Stack  -  for  the  purpose  of  WVCSR  45-27,  (seethe  subsection  o  n  T  oxic  Air  P  ollutants  in  AE.5.WV.),  stack 
means,  but  is  not  limited  to,  any  stack,  vent,  duct,  control  equipment  exhaust,  or  similar  apparatus,  from  which  a 
toxic  air  pollutant  is  or  may  be  emitted  onto  the  open  air  (WVCSR  45-27-2)  [Added  February  1998]. 

Stack  in  Existence  -  that  the  owner  or  operator  had  (WVCSR  45-20-2.2): 

1.  begun,  or  caused  to  begin,  a  continuous  program  of  physical  onsite  construction  of  the  stack 

2.  entered  i  nto  b  inding  a  greements  ore  ontractual  o  bligations,  which  c  ould  n  ot  b  e  c  ancelled  o  r  m  odified 
without  substantial  loss  to  the  owner  or  operator,  to  undertake  a  program  of  construction  of  the  stack  to  be 
completed  in  a  reasonable  time. 

Standard  Conditions  -  for  t  he  pu  rpose  of  this  r  egulation  shall  mean  a  t  emperature  o  f  68  °F(20  °C)anda 
pressure  of  29.92  in.  Hg  (760  mmofhg)  (WVCSR  45-3-2). 

Standard  Dryer  -  a  device  that  dries  dry-cleaned  articles  by  tumbling  in  a  heated  airstream  ( WVCSR  45-21- 
35. 2. h). 

Standard  Metropolitan  Statistical  Area  (SMSA)  -  any  areas  listed  in  OMB  Bulletin  No.  93-17  entitled  "Revised 
Statistical  Definitions  for  Metropolitan  Areas"  dated  30  June  1993  (WVCSR  45-18-2)  [Added  February  2000; 
Citation  Revised  January  2009]. 
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Start  Up  -  the  setting  in  operation  of  a  fuel  burning  unit  subject  to  this  rule  for  any  purpose  (WVCSR  45-2-2) 
[Revised  January  2001], 

Stationary’  Source  -  for  the  purpose  of  this  rule,  any  building,  structure,  facility,  installation,  or  emission  unit  or 
combination  thereof,  excluding  any  emissions  units  which  meets  or  falls  below  the  criteria  delineated  in  Table 
45-13B  (see  Appendix  1-7)  which  (WVCSR  45-13-2)  [Revised  January  2001]: 

1.  is  subject  to  any  substantive  requirement  of  an  emission  control  rule  promulgated  by  the  Commission 

2.  discharges  or  hast  he  pot  ential  t  o  di  scharge  more  t  han  6  1  b/h  or  1 0  t  py  of  V  OCs  or  a  ny  r  egulated  a  ir 
pollutant  for  which  the  Commission  has  promulgated  an  ambient  air  quality  standard 

3.  discharges  or  has  the  potential  to  discharge  more  than  2  lb/h  or  5  tpy  of  VOCs  hazardous  air  pollutants 

considered  on  an  aggregated  basis 

4.  discharges  or  has  the  potential  to  discharge  any  air  pollutant(s)  listed  in  Table  45-13A  (see  Appendix  1-6) 
in  the  amounts  shown  in  Table  45-13A  or  greater. 

Stationary’  Source  -  any  building,  structure,  facility,  installation,  stationary  process  or  process  equipment  which 
emits  or  may  emit  any  regulated  air  pollutant  or  greenhouse  gas  (WVCSR  45-42-2)  [Added  January  2009]. 

Statutory  Air  Pollution  -  is  limited  to  the  discharge  into  the  air  by  the  act  of  man  of  substances  (liquid,  solid, 
gaseous,  organic  or  inorganic)  in  a  locality,  manner  and  amount  as  to  be  injurious  to  human  health  or  welfare, 
animal  or  plant  life,  or  property,  or  which  would  interfere  with  the  enjoyment  of  life  or  property  (WVCSR  45- 
13-2)  [Added  January  2001], 

Still  -  a  device  used  to  volatilize,  separate,  and  recover  petroleum  solvent  from  contaminated  solvent,  together 
with  the  piping  and  ductwork  used  in  the  installation  of  this  device  (WVCSR  45-21-35.24). 

Submerged  Fill  -  the  method  of  filling  a  gasoline  tank  truck  or  storage  vessel  where  product  enters  within  150 
mm  (5.9  in.)  of  the  bottom  of  the  tank  truck  or  storage  vessel.  Bottom  filling  of  tank  trucks  and  storage  vessels 
is  included  in  this  definition  (WVCSR  45-21-2.69). 

Substrate  -  the  surface  onto  which  a  coating  is  applied  or  into  which  a  coating  is  impregnated  (WVCSR  45-21- 
2.70). 

Sulfur  Dioxide  -  an  air  pollutant  that  is  a  nonflammable,  nonexplosive,  colorless,  gaseous  molecule  composed  of 
1  atom  of  sulfur  and  2  atoms  of  oxygen.  In  concentrations  of  0.3  to  1.0  ppm  and  above,  most  people  can  detect 
it  by  taste;  in  concentrations  greater  than  3.0  ppm  it  has  a  pungent,  irritating  odor  to  most  people  (WVCSR  45- 
10-2). 


Tapping  -  the  r  emoval  o  f  p  roduct  an  d  s  lag  f  rom  a  f  erroalloy  el  ectric  s  ubmerged  ar  c  f  urnace  under  n  ormal 
operating  conditions,  such  as  removal  of  metal  under  normal  pressure  and  movement  by  gravity  down  the  spout 
into  a  ladle  (WVCSR  45-7-2). 

Temporary’  Source  and  Sources  of  Temporary’  Emissions  -  for  a  s  ource  1  ocated  i  n  a  nonattainment  ar  ea  a  nd 
subject  to  this  regulation,  those  emissions  occurring  for  a  period  of  time  less  than  2  yr  (WVCSR  45-19-2.37). 

Test  Team  Supervisor  -  the  person,  qualified  by  experience  or  education,  who  is  charged  with  supervising  the 
stack  te  st.  T  his  p  erson  i  s  r  esponsible  for  e  nsuring  t  he  validity  a  nd  c  orrectness  o  f  t  he  submitted  te  st  results 
(WVCSR  45-2-2). 

Thin  Particleboard  -  a  manufactured  board  that  is  0. 64  cm  ( 0.25  in.)  or  less  in  thickness  made  of  individual 
wood  particles  that  have  been  coated  with  a  b  inder  and  formedinto  flat  sheets  by  pressure  ( WVCSR  45-21- 

20.2. g). 

Tileboard  -  paneling  that  has  a  colored,  waterproof  surface  coating  (WVCSR  45-21-20. 2. h). 

Title  V Source  -  a  source  required  to  obtain  a  Title  V  operating  permit  (WVCSR  45-30-2). 
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Topcoat  -  the  final  coating(s),  as  applied,  in  a  multiple-coat  operation  (WVCSR  45-21-2.71). 

Topside  Emissions  -  any  smoke  and/or  particulate  matter  emissions  from  one  or  more  points  on  the  topside  of  a 
coke  oven  battery  excluding  charging  emissions  (WVCSR  45-7-2). 

Toxic  Air  Pollutant  -  any  of  the  following  chemicals:  Acrylonitrile,  Allyl  chloride,  Benzene,  1,3, -Butadiene, 
Carbon  t  etrachloride,  C  hloroform,  E  thylene  di  chloride,  E  thylene  ox  ide,  F  ormaldehyde,  M  ethylene  c  hloride, 
Propylene  oxide.  Trichloroethylene,  Vinyl  chloride,  Vinylidene  chloride  (WVCSR  45-27-2)  [Added  February 
1998], 

Toxic  Air  Pollutant  Service  -  for  the  purpose  of  WVCSR  45-27,  (see  the  subsection  on  Toxic  Air  Pollutants  in 
AE.5.WV.)  that  a  p  iece  o  f  e  quipment  such  a  s  a  p  ump,  valve  o  r  flange  co  ntains  o  r  co  ntacts  a  p  rocess  fluid 
containing  10  percent  or  more  by  weight  of  a  toxic  air  pollutant  (WVCSR  45-27-2)  [Added  February  1998]. 

Transport  Emissions  -  any  smoke  and/or  particulate  matter  emissions  which  are  emitted  once  the  transport  of 
the  hot  coke  begins  during  the  pushing  operation  and  continues  until  the  coke  transfer  car  enters  the  quenching 
station  (WVCSR  45-7-2). 

True  Vapor  Pressure  -  the  equilibrium  partial  p  ressure  exerted  b  y  a  v  olatile  o  rganic  liquid  as  determined  i  n 
accordance  with  methods  d  escribed  in  American  Petroleum  Institute  Bulletin  2  5 17,  “Evaporation  Loss  From 
Floating  Roof  Tanks,”  second  edition,  February  1980  (WVCSR  45-21-2.72). 

TSP  or  Total  Suspended  Particulate  Matter  -  particulate  matter  a  s  measured  b  y  t  he  method  d  escribed  i  n 
Appendix  B  of  40  CFR  50  (WVCSR  45-19-2.45). 

USEPA  -  the  U  nited  S  tates  E nvironmental  P rotection  Agency  (  WVCSR  4  5-14-2)  [Citation  Revised  J  anuary 
2010], 

Vapor  Balance  System  -  a  closed  system  that  allows  the  transfer  or  balancing  of  vapors,  displaced  during  the 
loading  or  unloading  of  gasoline,  from  the  tank  being  loaded  to  the  tank  being  unloaded  (WVCSR  45-21-2.74). 

Vapor  Collection  System  -  all  piping,  seals,  hoses,  connections,  pressure-vacuum  vents,  and  other  equipment 
between  t  he  ga  soline  t  ank  t  ruck  a  nd  t  he  vapor  p  recessing  u  nit  a  nd/or  t  he  s  torage  tanks  a  nd  va  por  ho  lder 
(WVCSR  45-21-2.75). 

Vapor  Control  System  -  a  system  that  limits  or  prevents  release  to  the  atmosphere  of  organic  compounds  in  the 
vapors  displaced  from  a  tank  during  the  transfer  of  gasoline  (WVCSR  45-21-2.76). 

Vapor-Mounted  Seal  -  a  primary  seal  mounted  so  there  is  an  annular  vapor  space  underneath  the  seal.  The 
annular  vapor  space  is  bounded  by  the  bottom  of  the  primary  seal,  the  tank  wall,  the  liquid  surface,  and  the 
floating  roof  (WVCSR  45-21-27.2.b). 

Vapor  Recovery  System  -  a  vapor  gathering  system  capable  of  collecting  VOC  vapors  and  gases  emitted  during 
the  operation  of  any  transfer,  storage,  or  process  equipment  (WVCSR  45-21-2.77). 

Vaportight  -  equipment  th  at  allows  n  o  loss  of  v  apors.  Compliance  w  ith  v  apor-tight  r  equirements  c  an  b  e 
determined  by  checking  to  ensure  that  the  concentration  at  a  potential  leak  source  is  not  equal  to  or  greater  than 
100  percent  of  the  lower  explosive  limit  (LEL)  when  measured  with  a  combustible  gas  detector,  calibrated  with 
propane,  at  a  distance  of  2.54  cm  (1  in.)  from  the  source  (WVCSR  45-21-2.78). 

Vaportight  Gasoline  Tank  Truck  -  a  gasoline  tank  truck  that  has  demonstrated  within  the  12  preceding  mo  that 
its  product  delivery  tank  will  sustain  a  pressure  change  of  not  more  than  75  mm  (3.0  in.)  of  water  within  5  min 
after  it  is  pressurized  to  450  mm  (18  in.)  of  water;  or  when  evacuated  to  150  mm  (5.9  in.)  of  water,  the  same 
tank  will  sustain  a  pressure  change  of  not  more  than  75  mm  (3.0  in.)  of  water  within  5  min.  This  capability  is  to 
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be  demonstrated  using  the  test  procedures  specified  in  Method  27  of  Appendix  A  of  40  CFR  Part  60  (WVCSR 
45-21-2.79). 


Vinyl  Coating  Line  -  a  web  coating  line  where  a  decorative,  functional,  or  protective  coating  is  applied  to  a 
continuous  web  of  vinyl  or  vinyl-coated  fabric.  Lines  used  for  coating  and/or  printing  on  vinyl  and  coating 
and/or  printing  on  urethane  are  considered  vinyl-coating  lines  (WVCSR  45-21-15.2). 

Volatile  Organic  Compounds  (VOC)  -  as  defined  in  40  C  FR  §  51.  100(s)  (WVCSR  45-14-2)  [Added  J anuary 
2006;  Revised  January  2010]. 

Washer  -  a  machine  that  agitates  fabric  articles  in  a  petroleum  solvent  bath  and  spins  the  articles  to  remove  the 
solvent,  together  with  the  piping  and  ductwork  used  in  the  installation  of  this  device  (WVCSR  45-21-35. 2.j). 

Waste  Heat  Boiler  -  any  boiler  which  derives  all  or  part  of  its  heat  input  from  the  waste  heat  of  a  manufacturing 
process  operation  (WVCSR  45-10-2). 

Web  Coating  Line  -  all  o  f  t  he  co  ating  ap  plicator(s),  d  rying  ar  ea(s),  o  r  o  ven(s),  1  ocated  b  etween  a  n  unwind 
station  and  a  rewind  station,  that  are  used  to  apply  coating  onto  a  continuous  strip  of  substrate  (the  web).  A  web 
coating  line  need  not  have  a  drying  oven  (WVCSR  45-21-2.81). 

Wet  Scrubber  System  -  any  emission  control  device  that  mixes  an  aqueous  stream  or  slurry  with  the  exhaust 
gases  from  an  indirect  heat  exchanger  to  control  emissions  of  particulate  matter  (PM)  or  S02  (WVCSR  45-2-2) 
[Added  January  2001]. 
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AIR  EMISSIONS  MANAGEMENT 
GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 


REFER  TO  CHECKLIST  ITEMS: 

Missing  Checklist  Items 

AE.2.1.WV. 

State-Specific  Requirements 

General 

AE.5.1.WV.  and  AE.5.2.WV. 

Permits 

AE.6.1.WV.  through  AE.6.5.WV. 

Management  and  Administrative 

AE.7.1.WV.  through  AE.7.3.WV. 

Emissions  Limits 

AE.9.1.WV.  through  AE.9.10.WV. 

Fuel-Burning  Equipment 

AE.15.1.WV.  through  AE.15.25.WV. 

Miscellaneous  Incinerators 

AE.25.1.WV.  through  AE.25.8.WV. 

Medical  Waste  Incinerators 

General 

AE.30.1.WV.  through  AE.30.4.WV. 

Monitoring 

AE.32.1.WV  and  AE.32.2.WV. 

Reporting/Recordkeeping  Requirements 

AE.34.1.WV. 

Gasoline/Fuels 

AE.55.1.WV.  through  AE.55.5.WV. 

Printing  Presses  and  Graphic  Arts 

AE.60.1.WV.  through  AE.60.6.WV. 

Fugitive  Emissions 

AE.65.1.WV.  through  AE.65.5.WV. 

Toxic  Emissions 

AE.67.1.WV.  through  AE.67.8.WV. 

Dry  Cleaning  Operations 

Petroleum  Solvent 

AE.70.1.WV.  through  AE.70.3.WV. 

Perchloroethylene 

[Deleted] 

Acid  Production  Units 

AE.80.1.WV. 

Coating  Operations 

AE.  100. 1 . W V.  through  AE.  1 00. 1 6.  WV. 

Degreasing  Operations 

Cold  Cleaning 

AE.116.1.WV. 

Vapor  Cleaning 

AE.117.1.WV.  and  AE.  117.2. WV. 

Reporting 

AE.118.1.WV.  and  AE.  118.2. WV. 

Open  Burning 

AE.130.1.WV. 

Asphalt  Paving  Materials/Operations 

AE.145.1.WV. 

Other  Emissions/Sources 

AE.155.1.WV.  through  AE.155.3.WV. 

City/County  Specific  Requirements 

AE.160.1.WV.  through  AE.160.5.WV. 
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GUIDANCE  FOR  APPENDIX  USERS 

REFER  TO  APPENDIX  NUMBERS: 

REFER  TO  APPENDIX  TITLES: 

1-1 

Operating  Source  Emission  Limits 

1-2 

Mineral  Acid  Emission  Limits 

1-3 

Particulate  Emission  Rates  For  Type  “c”  Fuel  Burning  Units 

1-4 

Toxic  Air  Pollutant  Limits 

1-5 

Emission  Limits  for  HMIWI 

1-6 

Stationary  Sources  of  Air  Pollutants 

1-7 

De  Minimus  Sources 

1-8 

Federal  Air  Quality  Control  Regions 

1-9 

Flazardous  Air  Pollutants 

1-10 

Class  I  and  II  Substances 

1-11 

Ambient  Air  Quality  Increments  and  Ceilings 
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COMPLIANCE  CATEGORY: 

AIR  EMISSIONS  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

AE.2. 

MISSING  CHECKLIST 

ITEMS 

AE.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 

the  manual. 

all  applicable  state  regulatory 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 

but  not  addressed  in  the  checklists. 

this  c  hecklist  ite  m  will  h  ave 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 

issued  regulations. 

findings). 
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COMPLIANCE  CATEGORY: 
AIR  EMISSIONS  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

STATE-SPECIFIC 

REQUIREMENTS 

AE.5. 

General 

AE.5.1.WV.  Sources  m  ust 

Verify  that  stack  heights  that  exceed  good  engineering  practices  are  not  used,  nor 

not  use  excess  stack  height  or 

any  other  dispersion  techniques,  to  reduce  the  concentration  of  any  air  pollutant 

other  dispersion  techniques  to 
reduce  concentrations  of  air 

and  thereby  affect  the  degree  of  emission  limitation  required. 

pollutants  (  WVCSR  4  5-14-6) 

(NOTE:  S  tacks  built  or  dispersion  techniques  implemented  before  3 1  D ecember 

[Citation  Revised  J  anuary 
2006], 

1970  are  exempt.) 

AE.5.2.WV.  The  d  ischarge 

Verify  that  there  are  no  discharges  of  air  pollutants  which  cause  or  contribute  to 

of  obj  ectionable  od  ors  i  s 
prohibited  (  WVCSR  45  -4-3, 

an  objectionable  odor  at  any  location  occupied  by  the  public. 

45-4-4  and  45-4-7). 

Verify  that  accidental  and  other  infrequent  discharges  which  cause  or  contribute  to 
objectionable  odor  a  re  r  eported  by  the  pe  rson  r  esponsible  t  o  t  he  D  irector  i  n  a 
manner  to  be  prescribed  by  the  Director. 

(NOTE:  This  regulation  does  not  apply  to  the  following  sources  of  objectionable 
odor  until  such  time  as  feasible  control  methods  are  developed: 

-  internal  combustion  engines 

-  normal  an  d  necessary  o  perations  as  sociated  with  the  p  reduction  o  f 
agricultural  p  roducts  grown  on  t  he  p  remises  o  r  1  ivestock,  d  ogs,  c  ats,  a  nd 
poultry  grown  on  the  premises.) 
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COMPLIANCE  CATEGORY: 

AIR  EMISSIONS  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

STATE-SPECIFIC 

REQUIREMENTS 

AE.6. 

Permits/  Notifications 


AE.6.1.WV.  All  s  tationary 
sources  m  ust  comply  w  ith 
permit  a  nd  r  eporting 
requirements  (  WVCSR  4  5- 
13-5.1,5.2,  5.13,  and  5.14) 
[Revised  J  anuary2  001; 
Revised  J  anuary  2004  ; 

Revised  January  2010]. 


Verify  th  at  t  he  c  onstruction,  modification,  r  elocation  and  ope  ration  of  a  ny 
stationary  source  does  not  start  without  notifying  the  Secretary  of  and  obtaining  a 
permit  to  construct,  modify,  relocate  and  operate. 

(NOTE:  For  the  purposes  ofthis  rule,  the  following  do  not  constitute  activities, 
and  prior  to  obtaining  a  permit  to  construct,  modify  or  relocate,  a  source  may: 

-  clear  land 

-  grub  stumps,  roots  and  other  natural  impediments  to  site  development 

-  excavate,  grade  and  compact  topsoil  to  establish  temporary  and  final  grade 

-  dig  and  construct  foundations  and/or  caissons  and  grade  beams 

-  demolish  existing  structures,  provided  that  all  activity  comply  and  comport 
with  all  existing  state  and  federal  regulations  including,  but  not  limited  to, 
asbestos  requirements  pursuant  to  45C  SRI 5,  applicable  N  ational  Emission 
Standards  for  Flazardous  Air  Pollutants  pursuant  to  section  1 12  of  the  Clean 
Air  Act,  applicable  requirements  pursuant  to  the  Resource  Conservation  and 
Recovery  Act  (  42  U  .S.C.  §§  6901  e  t  s  eq.)  a  nd  a  pplicable  s  olid  waste 
requirements 

-  upgrade  the  utility  support  facilities,  provided  that  in  no  instance  shall  these 
upgrades  cause  or  contribute  to  new  or  increased  emissions  unto  themselves 
or  increase  emissions  from  any  other  unit 

-  construct  or  modify  structures  which  are  strictly  office  buildings,  warehouses 
or  buildings  that  could  potentially  be  used  for  those  purposes 

-  order  equipment  and  procure  supplies  with  which  an  emissions  unit  could  be 
composed,  provided  that  such  ordering  and  procuring  is  not  in  violation  of 
any  other  state  rule 

-  receive  or  store  on-site  or  off-site  any  equipment  or  supplies  which  make  up 
in  pa  rt  or  in  whole  a  n  e  mission  un  it  or  a  ny  s  upport  e  quipment,  facilities, 
building  or  structure. 

Verify  that  an  emissions  unit  is  not  erected  or  installed  prior  to  obtaining  a  permit 
to  construct  and  operate. 

Verify  that  an  o  wner  or  operator  of  a  ny  s  tationary  source  adding  an  additional 
emissions  unit  or  making  a  change  in  the  method  of  operation  that  results  in  an 
emissions  increase,  or  in  the  discharge  of  a  new  regulated  pollutant,  in  an  amount 
below  the  1  evels  that  require  a  pe  rmit  t  o  modify,  meets  the  f  ollowing 
requirements: 

-  maintains  records  briefly  describing  the  emission  unit  or  change,  t  he 
pollutants  i  nvolved,  t  he  p  otential  to  e  mit  for  each  p  ollutant  i  ncreased  o  r 
added  and  supporting  calculations 

-  maintains  these  records  for  at  least  2  yr  and  makes  available  to  the  Director 
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AE.6.2.WV.  Major 

stationary  source  construction 
orr  elocation  of  a  ny  major 
stationary  s  ource  ora  major 
modification  t  o  be 
commenced  a  fter  J  une  1  , 
2005  i  n  a  ny  a  rea  d  esignated 
as  attainment  or  unclassifiable 
must  c  omply  with  p  ermit 
requirements  (WVCSR  45- 
14-7  and  45  -14-8)  [  Revised 
January  2006]. 


AE.6.3.WV.  All  p  ersons 
who  intend  to  construct  major 
new  air  p  ollution  sources, 
make  major  m  odification  to 
major  s  tationary  a  ir  p  ollution 
sources  m  ust  comply  w  ith 


upon  request. 

(NOTE:  The  above  recordkeeping  r equirement  doe  s  n ot  a pply  t o  de  minimus 
sources  listed  in  Appendix  45-13B  (see  Appendix  1-7).) 

(NOTE:  The  owner  or  operator  of  any  stationary  source  which  adds  an  additional 
emissions  unit  or  makes  a  change  in  the  method  of  operation  which  results  in  an 
emissions  in  crease,  o  r  in  th  e  d  ischarge  o  f  a  new  r  egulated  a  ir  p  ollutant,  in  a  n 
amount  b  elow  t  he  le  vels  which  r  equire  a  p  ermit  to  modify  may  no  tify  t  he 
Secretary  i  n  writing  ev  en  though  a  p  ermit  i  s  n  ot  r  equired.  T  he  S  ecretary  shall 
notify  t  he  o  wner  o  r  o  perator  i  n  writing  i  f  t  he  S  ecretary  b  elieves  a  p  ermit  i  s 
required  o  r  s  hall  n  otify  t  he  o  wner  o  r  o  perator  th  at  in  sufficient  i  nformation  was 
submitted  t  o  en  able  a  d  etermination  t  o  b  e  made  an  d  s  pecify  t  he  i  nformation 
required.) 

Verify  t  hat  nop  erson  co  mmences  t  he  co  nstruction  orr  elocation  o  f  an  y  major 
stationary  source  or  a  major  modification  in  an  attainment  area  without  notifying 
the  D  irector  a  nd  o  btaining  a  p  ermit  p  rior  t  o  b  eginning  a  ctual  c  onstruction  or 
modification. 

Verify  that  all  permit  conditions  are  met. 

(NOTE:  Each  permit  application  shall  be  signed  by  the  owner  or  operator  of  the 
major  stationary  source  or  major  modification,  and  such  signature  shall  constitute 
an  a  greement  t  hat  t  he  a  pplicant  will  a  ssume  r  esponsibility  for  th  e  c  onstruction, 
modification,  or  relocation,  and  operation  of  the  major  stationary  source  or  major 
modification  i  n  acco  rdance  w  ith  ap  plicable  r  ules  o  f  t  he  S  ecretary,  t  he  p  ermit 
application,  and  any  permit  issued  pursuant  to  this  rule.) 

(NOTE:  Any  person  proposing  to  construct  a  new  major  stationary  source  or  a 
major  medication  shall  apply  best  available  control  technology  for  each  regulated 
NSR  pollutant  that  it  would  have  the  potential  to  emit  in  significant  amounts.  For 
any  pr  oposed  c  onstruction  of  a  m  ajor  s  tationary  s  ource  or  m  ajor  m  odification 
which  is  a  phased  construction  project,  the  determination  of  best  available  control 
technology  shall  be  reviewed  and  modified  as  appropriate  at  the  last  reasonable 
time  which  occurs  no  later  than  eighteen  (18)  months  prior  to  commencement  of 
construction  of  each  independent  phase  of  the  project.  At  such  time,  the  owner  or 
operator  of  the  applicable  stationary  source  may  be  required  to  demonstrate  the 
adequacy  of  any  previous  determination  of  best  available  control  technology  for 
the  source.) 


(NOTE:  This  c  hecklist  ite  m  applies  to  all  major  s  tationary  sources  and  major 
modifications  to  major  stationary  sources  proposing  to  construct  anywhere  in  an 
area  which  is  designated  nonattainment  as  of  the  date  of  issuance  of  the  permit. 
This  regulation  also  applies  to  all  proposed  major  stationary  sources  and  to  all 
major  modifications  to  a  ny  such  sources  1  ocated  an  ywhere  i  n  the  s  tate  whose 
emission  would  cause  a  violation  of  a  NAAQS  or  which  would  cause  a  significant 
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preconstruction  r  eview  impact  o  n  ai  r  q  uality  i  n  a  d  esignated  n  onattainment  ar  ea.  This  r  egulation  o  nly 

procedures  and  conditions  applies  to  such  proposed  major  stationary  sources  or  major  modifications  when 

(WVCSR  4  5-19-3.1  t  hrough  the  ex  pected  p  ollutant,  when  d  ischarged,  would  r  equire  classification  o  f  s  uch 

3.5).  proposed  s  ource  or  modification  a  sa  majors  tationary  s  ource  or  major 

modification  and  when  the  expected  pollutant  is  the  same  pollutant  for  which  the 
area  of  location  or  significant  impact  was  designated  nonattainment.) 

(NOTE:  This  r  egulation  a  pplies  to  p  ortable  f  acilities  i  ntending  to  lo  cate  o  r 
relocate  an  ywhere  i  n  t  he  s  tate  whose  e  mission  would  cau  se  a  v  iolation  o  f  a 
NAAQS  or  which  would  cause  a  significant  impact  on  air  quality  in  a  designated 
nonattainment  area.  If  the  Chief  makes  a  determination  of  applicability,  then  such 
portable  facilities  s hall  b  e  co nsidered  as  a  new  major  stationary  source  for  all 
purposes  of  t  his  r  egulation  a  nd  1  ocation  or  r  elocation  o  f  such  s  ource  s  hall  b  e 
considered  construction.) 

Verify  that  any  new  or  modified  source  to  which  this  regulation  is  applicable  do 
not  begin  actual  construction  or  modification  until  all  necessary  p  reconstruction 
approvals  a  nd  pe  rmits,  i  ncluding  the  p  ermit  u  nder  t  his  r  egulation,  ha  ve  b  een 
issued. 


AE.6.4.WV.  Sources  m  ust  Verify  that  no  person  operates  any  of  the  following  sources,  except  in  compliance 

have  valid  o  perating  p  ermits  with  a  permit  issued  under  this  rule: 

and  must  comply  with  permit 

conditions  (  WVCSR  45  -30-  -  any  major  source 

3.1.  a  through  3. 2. a  and  45-30-  -  any  source,  including  an  area  source,  subject  to  a  Section  1  11  of  the  Clean 

4.1.  a. 3)  [Revised  J  anuary  Air  Act 

2004].  -  any  source,  including  an  area  source,  subject  to  a  standard  or  other 

requirements  under  Section  1 12  of  the  Clean  Air  Act,  except  that  a  source  is 
not  required  to  obtain  a  permit  solely  because  it  i  s  subject  to  regulations  or 
requirements  under  Section  1 12(r)  of  the  Clean  Air  Act 

-  any  affected  source. 

(NOTE:  If,  on  the  effective  date  of  the  operating  permit  program,  a  source  is  not 
subject  to  enforceable  emissions  limitations  or  such  other  enforceable  measures 
that  r  equire  t  he  co  ntinued  o  peration  an  d  maintenance  o  f  ai  r  p  ollution  co  ntrol 
equipment  and/or  other  operational  limitations  that  make  the  source  nonmajor,  the 
source  is  treated  as  a  major  source  subject  to  the  requirements  of  this  rule. 

(NOTE:  Unless  otherwise  required  by  this  rule  to  have  a  Title  V  operating  permit, 
the  following  source  categories  are  exempted  from  the  obligation  to  obtain  a  Title 
V  operating  permit: 

-  all  sources  and  source  categories  that  would  be  required  to  obtain  a  p  ermit 
solely  be  cause  t  hey  a  re  s  ubject  t  o  40  C  FR  60,  s  ubpart  A  A  (  1988)  — 
Standards  of  Performance  for  New  Residential  Wood  Heaters 

-  all  sources  and  source  categories  that  would  be  required  to  obtain  a  p  ermit 
solely  because  they  are  subject  to  40  CFR  61,  subpart  M  (1984)  —  National 
Emission  Standard  for  Hazardous  Air  Pollutants  for  Asbestos,  Section 
61.145,  Standard  for  Demolition  and  Renovation.) 
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(NOTE:  I  nsignificant  e  mission  u  nits  ora  ctivities  within  a  s  tationary  s  ource 
subject  to  this  rule  which  require  only  identification  within  t he  r equired  p ermit 
application  a  re  a  s  f  ollows  (  however,  p  otential  e  missions  from  t  hese  u  nits  o  r 
activities  may  not  bee  xcluded  in  th  e  d  etermination  a  s  to  whether  a  s  tationary 
source  is  a  major  source  for  the  purpose  of  determining  applicability  of  this  rule): 

-  flares  used  solely  to  indicate  danger  to  the  public 

-  combustion  uni  ts  d  esigned  an  d  u  sed  ex  clusively  for  co  mfort  heating  t  hat 
used  liquid  petroleum  gas  or  natural  gas  as  fuel 

-  comfort  a  ir  c  onditioning  o  r  v  entilation  s  ystems  not  used  to  r  emove  a  ir 
contaminants  generated  by  or  released  from  specific  units  of  equipment 

-  indoor  or  outdoor  kerosene  heaters 

-  space  heaters  operating  by  direct  heat  transfer 

-  repairs  or  maintenance  where  no  structural  repairs  are  made  and  where  no 
new  air  pollutant  emitting  facilities  are  installed  or  modified 

-  air  contaminant  detectors  or  recorders,  combustion  controllers  or  shutoffs 

-  brazing,  soldering  or  welding  equipment  used  as  an  auxiliary  to  the  principal 
equipment  at  the  source 

-  any  consumer  product  used  in  the  same  manner  as  in  normal  consumer  use, 
provided  t  he  us  e  r  esults  i  n  a  duration  a  nd  frequency  o  f  e  xposure  which  a  re 
not  greater  than  those  experienced  by  consumers,  and  which  may  include, 
but  not  be  limited  to,  personal  use  items  j  anitorial  cleaning  supplies,  office 
supplies  and  supplies  to  maintain  copying  equipment 

-  equipment  on  the  premises  of  industrial  and  manufacturing  operations  used 
solely  for  the  purpose  of  preparing  food  for  human  consumption 

-  portable  generators 

-  firefighting  equipment  and  the  equipment  used  to  train  firefighters 

-  such  other  sources  or  activities  as  the  Chief  may  determine.) 

(NOTE:  P  ermit  renewal  application  for  each  source  is  considered  timely  if  it  is 
submitted  at  least  6  months  prior  to  the  date  of  permit  expiration.) 

AE.6.5.WV.  [Deleted  (NOTE:  WVCSR  45-14-24  was  revised.) 

January  2010]. 
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STATE-SPECIFIC 

REQUIREMENTS 

AE.7. 

Management/ 

Administrative 


AE.7.1.WV.  Stationary 
sources  o  f  V  OCs  a  nd  N  Ox 
located  i  n  P  utnam,  K  anawha, 
Cabell,  W  ayne,  W  ood,  or 
Greenbrier  co  unties  must 
comply  with  requirements  for 
submittal  o  f  e  mission 
statements  for  VOCs  and  NOx 
(WVCSR  4  5-29-3  t  hrough 
45-29-5.1)  [Revised  J  anuary 
2010], 


(NOTE:  This  rule  applies  only  to  stationary  sources  of  VOCs  or  NOx  located  in 
Putnam,  Kanawha,  Cabell,  Wayne,  Wood,  and  Greenbrier  counties.) 

(NOTE:  F  acilities  with  le  ss  th  an  2  5  tp  y  o  fp  lant-wide  act  ual  V  OC  o  r  N  Ox 
emissions  are  exempt  from  these  requirements  if  the  sources  are  included  in  the 
Chief  of  Air  Quality's  base  yr  and  periodic  emissions  inventories.) 

Verify  that  stationary  sources  th  at  e  mit  V  OCs  orN  Ox  submit  a  n  e  mission 
statement  to  the  Chief  on  or  before  1  July  of  each  yr  for  the  prior  calendar  year. 

Verify  t  hat  t  he  e  mission  statement  c  ontains  c  ertification  th  at  t  he  i  nformation 
contained  i  n  th  e  s  tatement  i  s  a  ccurate  to  th  e  b  est  k  nowledge  o  f  th  e  i  ndividual 
certifying  th  e  statement  a  nd  in  eludes  t  he  f  ull  name,  titl  e,  s  ignature,  d  ate  o  f 
signature,  and  telephone  number  of  the  certifying  individual. 

Verify  t  hat  t  he  e  mission  statement  c  ontains  t  he  following  s  ource  id  entification 
information:  full  name,  physical  location,  and  mailing  address  of  the  facility. 

Verify  that  the  emission  statements  contains  the  following  operating  data: 

-  percentage  annual  throughput 

-  days  per  week  for  both  the  normal  operating  schedule  and  for  a  typical  ozone 
season  day  (if  different  from  the  normal  operating  schedule) 

-  h  per  da y  for  both  the  normal  operating  schedule  and  for  a  typical  ozone 
season  day  (if  different  from  the  normal  operating  schedule) 

-  hperyrforb  oth  t  he  n  ormal  o  perating  s  chedule  an  d  for  a  t  ypical  o  zone 
season  day  (if  different  from  the  normal  operating  schedule). 

Verify  that  the  emission  statement  contains  the  following  emissions  information: 

-  actual  VOC  and/or  NOx  emissions  at  the  process  level,  in  tons  per  yr  and 
pounds  per  day  for  a  typical  ozone  season  day  (estimated  or  measured) 

-  emission  method  code  (estimated  or  measured) 

-  units  code  to  identify  the  emissions  units  (tons  per  yr  or  pounds  per  day) 

-  calendar  yr  for  the  emissions. 
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Verify  t  hat  t  he  e  mission  statement  c  ontains  the  f  ollowing  c  ontrol  e  quipment 
information: 

-  current  primary  and  secondary  control  equipment  identification  codes 

-  current  control  equipment  efficiencies  (percent). 

Verify  that  the  emission  statement  contains  the  following  process  rate  data: 

-  annual  fuel  or  process  throughput  rate 

-  peak  ozone  season  daily  process  rate. 


AE.7.2.WV.  Records  f  or  (NOTE:  See  AE. 7.1.  WV.  for  applicability  and  exemptions.) 
emission  s  tatements  m  list  be 

kept  a  minimum  of  3  yr.  Verify  t  hat  a  nyone  submitting  a  n  e  mission  statement  maintains  r  ecords  o  f  te  st 
(WVCSR  45-29-5.2  a  nd  5.  3)  methods,  procedures,  calculations  or  other  information  used  to  determine  emission 
[Revised  J  anuary  2  004;  estimates  for  a  period  of  3  yr.  following  the  date  of  submittal. 

Revised  January  2010]. 

(NOTE:  The  Director  may  require  the  submittal  of  records,  test  methods,  or  other 
data  upon  which  the  information  is  based  to  verify  emission  estimates). 


AE.7.3.WV.  Sources  m  ust  (NOTE:  This  checklist  item  applies  to  stationary  source  that  reports  emissions  of 

report  e  missions  o  fa  11  regulated  a  ir  p  ollutants  p  ursuant  to  e  missions  in  ventory  r  equirements  a  nd  e  mits 

greenhouse  g  ases  e  mitted  one  o  r  more  greenhouse  gases  o  n  an  an  nual  b  asis  greater  t  han  t  he  d  e  minimis 

above  de  minimis  amounts  to  amounts  listed  below: 

the  S  ecretary(  WVCSR  4  5-  -carbon  dioxide:  10,000  tons/year 

42-3  a  nd  45  -42-4)  [  Added  -  methane:  476  tons/year 

January  2009].  -  nitrous  oxide:  32.6  tons/year 

-  hydrofluorocarbons:  0.855  tons/year 

-  perfluorocarbons:  1.09  tons/year 

-  sulfur  hexafluoride:  0.42  tons/year.) 

(NOTE:  Stationary  sources  that  do  not  report  emissions  of  regulated  air  pollutants 
pursuant  t  o  t  he  e  missions  i  nventory  r  equirements  a  re  no  t  r  equired  t  o,  b  ut  m  ay 
voluntarily  report  their  greenhouse  gas  emissions.) 

Verify  t  hat,  i  n  acco  rdance  with  a  r  eporting  c  ycle  p  rovided  b  y  t  he  S  ecretary, 
affected  s  ources  r  eport  t  he  q  uantity  o  f  al  1  greenhouse  gases  e  mitted  ab  ove  d  e 
minimis  amounts  in  the  years  specified  by  the  Secretary. 

(NOTE:  A  ffected  s  ources  are  o  nly  r  equired  tor  eport  an  nual  q  uantities  o  f 
anthropogenic  no  n-mobile  s  ource  g  reenhouse  gases  e  mitted  at  t  he  s  tationary 
source,  and  not  required  to  report  biogenic  emissions  of  greenhouse  gases.) 


1-47 


Air  Emissions  Management 


COMPLIANCE  CATEGORY: 
AIR  EMISSIONS  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 


REVIEWER  CHECKS: 


REQUIREMENTS: 

STATE-SPECIFIC 

REQUIREMENTS 

AE.9. 

Emissions  Limits 


AE.9.1.WV.  Discharges 
must  n  ot  c  ontribute  to  a  n 
exceedance  oft  he  s  tate 
ambient  a  ir  q  uality  standards 
for  s  ulfur  oxi  des  (WVCSR 
45-8-4.1)  [  Revised  J  anuary 
2006;  Revised  January  2009]. 


AE.9.2.WV.  Process  s  ource 
operations  m  ust  comply  w  ith 
regulations  p  ertaining  t  o 
emission  of  s  moke  a  nd/or 
particulate  matter  prohibitions 
and  standards  of  measurement 
(WVCSR  4  5-7-3. 1,3.  2  a  nd 
3.7)  [Revised  January  2001]. 


AE.9.3.WV.  Manufacturing 
process  s  ource  o  peration 
facilities  m  ust  comply  w  ith 
requirements  for  t  he  c  ontrol 
and  p  rohibition  o  f  p  articulate 
emissions  b  y  weight 
(WVCSR  45-7-4). 


January  2010 


Verify  that  sulfur  oxide  emissions  do  not  exceed  the  annual  primary  standard  for 
sulfur  oxides  of  0.030  parts  per  million  (ppm)  and  80  micrograms  per  cubic  meter 
(pg/m3). 

Verify  that  sulfur  oxide  emissions  do  not  exceed  the  24-hour  primary  standard  for 
sulfur  oxides  of  0. 14  ppm  (365  pg/m3),  more  than  once  per  calendar  year. 

Verify  that  e  sulfur  oxide  emissions  do  not  exceed  the  3 -hour  secondary  standard 
for  sulfur  oxides  of  0.5  ppm,  (1300  pg/m3),  more  than  once  per  year. 


Verify  that  there  are  no  emissions  of  smoke  and/or  particulate  matter  into  the  open 
air  from  any  process  source  operation  that  is  20  percent  opacity  or  greater. 

(NOTE:  This  r  equirement  d  oes  n  ot  a  pply  to  s  moke  a  nd/or  p  articulate  matter 
emitted  from  any  process  source  operation  which  is  less  than  40  percent  opacity 
for  any  period  or  periods  aggregating  no  more  than  5  min  in  any  60  min  period.) 

Verify  that  there  are  no  visible  emissions  from  any  storage  structure  as  sociated 
with  any  manufacturing  process  that  is  required  to  have  a  full  enclosure  an  d  be 
equipped  with  a  particulate  matter  control  device. 

(NOTE:  These  r  equirements  d  o  n  ot  a  pply  to  p  articulate  m  atter  emissions  from 
internal  combustion  engines  and  aircraft.) 


Verify  that  no  particulate  matter  is  vented  into  the  open  air  from  any  type  source 
operation  or  duplicate  s  ource  ope  ration,  or  f  rom  a  11  air  pol  lution  c  ontrol 
equipment  installed  on  any  type  source  operation  or  duplicate  source  operation  in 
excess  o  f  t  he  q  uantity  specified  u  nder  t  he  ap  propriate  s  ource  o  peration  t  ype  i  n 
Appendix  1-1. 

Verify  that  mineral  acids  are  not  released  from  any  source  operation  or  duplicate 
source  o  peration  o  r  from  a  ir  p  ollution  c  ontrol  e  quipment  in  stalled  o  n  a  ny  t  ype 
source  operation  or  duplicate  source  operation  in  excess  of  the  quantity  given  in 
Appendix  1-2. 

(NOTE:  These  r  equirements  d  o  n  ot  a  pply  to  p  articulate  matter  e  missions  from 
internal  combustion  engines  and  aircraft,  or  to  maintenance  operations.) 
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AE.9.4.WV.  Manufacturing 
process  so  urces  must  c  omply 
with  sulfur  d  ioxide  e  missions 
limits  (  WVCSR4  5-10-4.1) 
[Added  January  2001]. 


AE.9.5.WV.  Any  ne  w  major 
stationary  source  or  the  major 
modification  of  a  ny  e  xisting 
major  stationary  s  ource  m  ust 
comply  with  b  aseline 
pollution  c  oncentrations 
(WVCSR  45-14-4)  [  Added 
January  2006]. 


AE.9.6.WV.  Discharges 
must  n  ot  c  ontribute  to  a  n 
exceedance  oft  he  s  tate 
ambient  a  ir  q  uality  standards 
for  p  articulate  matter 
(WVCSR  4  5-8-4. 2)  [  Added 
January  2009]. 


AE.9.7.WV.  Discharges 
must  n  ot  c  ontribute  to  a  n 
exceedance  oft  he  s  tate 
ambient  a  ir  q  uality  standards 
for  c  arbon  monoxide 
(WVCSR  4  5-8-4. 3)  [  Added 
January  2009]. 


AE.9.8.WV.  Discharges 
must  n  ot  c  ontribute  to  a  n 
exceedance  oft  he  s  tate 
ambient  a  ir  q  uality  standards 
for  ozone  (WVCSR  45-8-4.4) 
[Added  J  anuary  2009  ; 


Verify  that  there  are  no  emissions  into  the  open  air  from  any  source  operation  an 
in-stack  sulfur  dioxide  concentration  exceeding  2000  parts  per  million  by  volume 
from  existing  source  operations. 


Verify  that  increases  in  pollutant  concentrations  over  the  baseline  concentrations 
are  not  allowed  in  excess  of  those  found  in  Appendix  1-11. 

Verify  that,  for  any  period  other  than  an  annual  period,  the  applicable  maximum 
allowable  increase  i  s  e  xceeded  only  during  1  s  uch  pe  riod  pe  r  year  a  t  a  ny  o  ne 
location. 

Verify  that  no  pollutant  concentration  exceed  any  air  quality  standard  promulgated 
by  the  Secretary  or  the  USEPA. 


Verify  that  PM  10  emissions  do  n ot  e xceed  t he  pr imary  a  nd  s econdary  24 -hour 
standards  for  PM10  of  150  p,g/m3 

Verify  that  PM2.5  emissions  do  not  exceed  in  a  calendar  year  annual  primary  and 
secondary  standards  for  PM2.5  of  15.0  p,g/m3. 

Verify  th  at  PM2.5  emissions  d  o  n  ot  ex  ceed  i  n  a  cal  endar  y  ear,  t  he  2  4-hour 
primary  and  secondary  standards  for  PM2.5  of  35  |ig/m3. 


Verify  that  carbon  monoxide  emissions  do  not  exceed,  more  than  once  per  year, 
the  primary  8-hour  standard  for  carbon  monoxide  of  9  ppm  and  10  mg/m3. 

Verify  that  carbon  monoxide  emissions  do  not  exceed,  more  than  once  per  year, 
the  primary  1-hour  standard  for  carbon  monoxide  of  35  ppm  (40  mg/m3). 


Verify  t  hat  ozone  emissions  do  n  ot  e  xceed  t  he  8  h  our  pr  imary  a  nd  s  econdary 
ambient  a  ir  qu  ality  s  tandards  for  oz  one  of  0.08  ppm ,  da  ily  maximum  8  -hour 
average. 
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AE.9.9.WV.  Discharges  Verify  that  nitrogen  d  ioxide  emissions  do  not  ex  ceed  t  he  an  nual  p  rimary  an  d 
must  n  ot  c  ontribute  to  a  n  secondary  standards  for  nitrogen  dioxide  of  0.053  ppm  and  100  p  g/m3. 
exceedance  oft  he  s  tate 

ambient  a  ir  q  uality  standards  (NOTE:  T  o  demonstrate  attainment,  an  annual  mean  is  based  upon  hourly  data 
for  nitrogen  dioxide  (WVCSR  that  are  at  least  7 5  percent  complete  or  upon  data  derived  from  manual  methods 
45-8-4.5)  [  Added  J  anuary  that  ar  e  at  1  east  7  5  p  ercent  co  mplete  for  t  he  s  cheduled  s  ampling  d  ays  i  n  eac  h 
2009;  C  itation  R  evised  calendar  quarter.) 

January  2010] 


AE.9.10.WV.  Discharges  Verify  that  lead  emissions  do  not  exceed  the  primary  and  secondary  ambient  air 
must  n  ot  c  ontribute  to  a  n  quality  s  tandard  f  or  1  ead  an  d  i  ts  co  mpounds,  measured  as  el  emental  1  ead  b  y  a 
exceedance  oft  he  s  tate  reference  method  based  on  Appendix  G  of 40  CFR  Part  50,  or  by  an  equivalent 
ambient  a  ir  q  uality  standards  method, 
for  1  ead  (  WVCSR  45  -8-4.6) 

[Added  J  anuary  2009  ;  (NOTE:  The  primary  and  secondary  ambient  air  quality  standard  for  lead  and  its 

Citation  R  evised  J  anuary  compounds  is  1.5  pg/m3,  averaged  over  a  calendar  quarter.) 

2010], 
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AE.15. 

FUEL-BURNING 

EQUIPMENT 


AE.15.1.WV.  All  f  uel 

burning  u  nits  m  ust  comply 
with  r  egistration  p  rocedures 
(WVCSR4  5-2-6,45  -2A.3, 
and  45  -2A-4)  [  Revised 

February  1998;  R  evised 
January  2002]. 


AE.15.2.WV.  All  f  uel 

burning  units  must  ha  ve  a 
valid  p  ermit  ( W VCSR  45-2-7 
and  45-2-11)  [Revised 
February  1998;  R  evised 
January  2001]. 


AE.15.3.WV.  All  f  uel 
burning  u  nits  m  ust  comply 
with  r  equirements  pe  rtaining 
to  visible  emissions  ( WVCSR 
45-2-3.1,45  -2A-5.1,  45  -2A- 
6)  [  Revised  J  anuary2001; 
Revised  January  2002]. 


Verify  that  all  persons  owning  and/or  operating  fuel  burning  units  have  registered 
the  units  with  the  Director. 

(NOTE:  The  owner/operator  may  r  egister  an  allowable  emission  r  ate  f  or  each 
individual  s  tack,  i  n  pou  nds  pe  r  h  our,  determined  a  s  pr  ovided  i  n  45  -2A-4, 
Appendix  B.) 

Verify  t  hat  t  he  o  wner  a  nd/or  ope  rator  of  f  uel  bu  rning  units  t  hat  were  under 
construction  o  r  o  n  which  c  onstruction  was  initiated  a  s  o  f  1  O  ctober  197  4,  n  ot 
previously  registered,  have  registered  the  units  with  the  Director. 

(NOTE:  4  5-2A  a  pplies  t  o  a  ny  f  uel  b  urning  unit(s)  ha  ving  a  d  esign  heat  i  nput 
(DF1I)  over  10  million  BTU/hr  (mmBTU),  except  as  follows: 

-  a  f  uel  b  urning  unit(s)  which  c  ombusts  o  nly  natural  ga  s  i  s  e  xempt  f  rom 
sections  5  and  6  (testing  and  monitoring  plan) 

-  a  fuel  burning  unit(s)  with  a  DH1  of  less  than  100  mmBTU/hr  is  exempt  from 
the  p  eriodic  te  sting  r  equirements  o  f  s  ection  5  ,  a  nd  th  e  monitoring 
requirements  of  section  6.) 

Verify  that  no  person  c onstructs  o r  modifies  any  fuel  b  urning  u nit  without  first 
obtaining  a  permit  for  the  construction  or  modification. 

(NOTE:  This  checklist  item  does  not  apply  to  fuel  burning  units  having  a  heat 
input  under  10  MBtu/h.) 


Verify  that  there  is  no  emission  of  smoke  and/or  particulate  matter  into  the  open 
air  from  any  fuel  burning  unit  which  is  greater  than  1 0  percent  opacity  based  on  a 
6  min  block  average. 

Verify  that  the  owner/operator  o perates  in  compliance  with  an  approved  visible 
emission  monitoring  plan. 

(NOTE:  The  ow  ner/operator  of  a  f  uel  bu  rning  un  it(s)  with  a  D  FT1  of  250 
mmBTU/hr  o  r  greater  must  u  se  a  COMS  t  o  satisfy  t  he  r  equirements  o  f  an 
approved  m  onitoring  pi  an,  e  xcept  where  t  he  s  ource  i  s  a  ble  t  o  c  omply  without 
COMS  (this  must  be  demonstrated)  or  the  Director  exempts  the  unit.) 

(NOTE:  Visible  emission  tests  must  be  conducted  in  accordance  with  40  CFR  Part 
60,  A  ppendix  A,  M  ethod  9  (  Method  9) ,  or  w  ith  COMS.  M  ethod  9  v  isible 
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AE.15.4.WV.  All  f  uel 

burning  u  nits  m  ust  comply 
with  regulations  p  ertaining  to 
particulate  matter  an  d 
standards  o  f  measurement 
(WVCSR4  5-2-4,45  -2A-5.2 
and  45-2-11)  [Revised 
February  1998;  R  evised 
January  2001;  R  evised 
January  2002]. 


emission  t  ests  must  b  e  co  nducted  at  a  frequency  e  stablished  i  n  t  he  ap  proved 
monitoring  p  lan  a  nd  must  a  Iso  b  e  c  onducted  i  n  c  onj  unction  with  a  11  weight 
emission  testing.) 

(NOTE:  A  fuel  burning  unit  with  aDHIofless  than  1  OOmmBTU/hr  is  exempt 
from  visible  emission  testing  and  the  monitoring  plan.) 


Verify  that  no  person  discharges  particulate  matter  into  the  open  air  from  all  fuel 
burning  units  located  at  one  plant,  measured  in  terms  of  pounds  per  h  in  excess  of 
the  amount  determined  as  follows: 

-  for  Type  'a'  fuel  burning  units,  the  product  of  0.05  and  the  total  design  heat 
inputs  for  s  uch  units  ( in  million  B  ritish  t  hermal  u  nits  p  er  ho  ur),  p  rovided 
however  that  no  more  than  1200  lb/h  of  particulate  matter  is  discharged  into 
the  open  air  from  all  such  units 

-  for  Type  'b'  fuel  burning  units,  the  product  of  0.09  and  the  total  design  heat 
inputs  for  s  uch  units  ( in  million  B  ritish  t  hermal  u  nits  p  er  ho  ur),  p  rovided 
however  that  no  more  than  600  lb/h  ofparticulate  matter  is  discharged  into 
the  open  air  from  all  such  units 

-  for  Type  'c'  fuel  burning  units,  in  excess  of  the  values  listed  in  Appendix  1-3, 
provided  h  owever  t  hat  n  o  more  than  300  1  b/h  of  pa  rticulate  matter  i  s 
discharged  into  the  open  air  from  all  such  units. 

(NOTE:  A  llowable  e  mission  rates  f  or  i  ndividual  s  tacks  are  d  etermined  b  y  t  he 
owner  an  d/or  o  perator  an  d  r  egistered  with  t  he  D  irector.  T  he  ap  proved  s  et  o  f 
individual  stack  a  llowable  emission  r  ates  b  ecomes  a  n  o  fficial  p  art  o  f  t  he 
compliance  schedule  and/or  any  permits  concerning  the  source(s),  and  must  not  be 
changed  without  the  prior  written  approval  of  the  Director.) 

Verify  t  hat  t  here  is  no  a  ddition  o  f  s  ulfur  o  xides  to  a  c  ombustion  unit  e  xit  gas 
stream  f  or  t  he  p  urpose  of  i  mproving  e  missions  c  ontrol  e  quipment  e  fficiency 
(unless  written  approval  is  provided  by  the  Director.) 

(NOTE:  The  previous  paragraph  does  not  apply  to  combustion  units  in  operation 
on  or  before  1  September  1974.) 

Verify  t  hat  weight  e  mission  t  ests  ar  e  co  nducted  p  eriodically  to  d  etermine  t  he 
compliance  of  each  fuel  stack  with  the  weight  emission  standards. 

(NOTE:  W  eight  e  mission  t  ests  must  b  e  co  nducted  in  acc  ordance  with  4  5CSR2 
Appendix  "  Compliance  T  est  P  rocedures  for  45C  SR2"  or  other  e  quivalent  E  PA 
approved  method  approved  by  the  Director.  The  baseline  compliance  test  must  be 
conducted  within  a  time  period  starting  12  mo  prior  to  and  ending  12  mo  after  15 
March  2001  forexisting  fuel  burning  unit(s)  and  within  180  days  of  start-up  for 
new  fuel  burning  unit(s).  The  weight  emission  test  results  of  the  baseline  test  will 
establish  the  weight  emission  testing  cycle  to  be  used  for  subsequent  testing.) 

(NOTE:  A  fuel  burning  unit  with  aDHIofless  than  1  OOmmBTU/hr  is  exempt 
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AE.15.5.WV.  Any  fuel 
burning  source  of  fugitive 
particulate  matter  m  ust  be 
equipped  w  ith  a  f  ugitive 
particulate  matter  c  ontrol 
system  (  WVCSR  4  5-2-5  a  nd 
45-2-11)  [  Revised  F  ebruary 
1998;  Revised  January  2001]. 


AE.15.6.WV.  Fuel  b  urning 
units  m  ust  comply  w  ith 
recordkeeping  a  nd  r  eporting 
requirements  (  WVCSR  4  5- 
2A-7)  [  Revised  F  ebruary 
1998;  R  evised  J  anuary  200  1; 
Revised  January  2002]. 


from  visible  emission  testing  and  the  monitoring  plan.) 


Verify  t hat  no  p  erson  ca  uses,  s uffers,  al  lows,  o r  p  ermits  a ny  s ource  o  f  fugitive 
particulate  matter  to  operate  that  is  not  equipped  with  a  fugitive  particulate  matter 
control  system. 

Verify  t  hat  t  his  s  ystem  i  s  o  perated  an  d  m  aintained  i  n  s  uch  a  manner  as  t  o 
minimize  the  emission  of  fugitive  particulate  matter. 

(NOTE:  Sources  of  fugitive  particulate  matter  associated  with  fuel  burning  units 
include,  but  are  not  limited  to: 

-  stockpiling  of  ash  or  fuel  either  in  the  open  or  in  enclosures  such  as  silos 

-  transport  of  a  sh  i  n  v  ehicles  or  on  c  onveying  s  ystems,  t  o  i  nclude  s  pillage, 
tracking,  o  r  blowing  o  f  p  articulate  matter  from  o  r  b  y  s  uch  v  ehicles  o  r 
equipment 

-  ash  or  fuel  handling  systems  and  ash  disposal  areas.) 

(NOTE:  This  checklist  item  does  not  apply  to  fuel  burning  units  having  a  heat 
input  under  10  MBtu/h.) 


Verify  that,  for  fuel  b  urning  unit(s)  that  b urn  o nly  p ipeline  quality  na  tural  gas, 
operating  records  include,  but  are  not  limited  to,  the  date  and  time  of  start-up  and 
shutdown,  and  the  quantity  of  fuel  consumed  on  a  monthly  basis. 

Verify  t  hat,  for  fuel  bu  rning  un  it(s)  which  bu  rn  on  ly  di  stillate  oi  1,  ope  rating 
records  include,  but  are  not  limited  to,  the  date  and  time  of  start-up  and  shutdown, 
the  quantity  o  f  fuel  co  nsumed  o  n  a  monthly  basis  and  a  BTU  analysis  for  each 
shipment. 

Verify  that,  for  fuel  bu  rning  un  it(s)  which  burn  only  wood,  ope  rating  r  ecords 
include,  but  are  not  limited  to ,  the  d ate  and  time  o  f  start-up  and  shutdown,  the 
quantity  of  fuel  consumed  on  a  daily  basis  and  a  quarterly  ash  and  BTU  analysis. 

Verify  t  hat,  f  or  f  uel  bu  rning  u  nit(s)  which  bu  rn  on  ly  c  oal,  ope  rating  r  ecords 
include,  b  ut  a  re  n  ot  limited  to ,  th  e  d  ate  a  nd  tim  e  o  f  s  tart-up  a  nd  s  hutdown,  t  he 
quantity  of  fuel  consumed  on  a  daily  basis  and  an  ash  and  BTU  analysis  for  each 
shipment. 

Verify  t  hat,  for  f  uel  b  urning  u  nit(s)  t  hat  b  urn  ana  lternative  fuel(s),  o  perating 
records  include,  but  are  not  limited  to,  the  date  and  time  of  start-up  and  shutdown, 
and  fuel  quality  analysis  as  approved  by  the  Director. 

(NOTE:  If  a  combination  of  fuels  are  burned  all  applicable  recordkeeping 
requirements  for  each  fuel  burned  must  be  met.) 

Verify  t  hat  r  ecords  of  a  11  r  equired  m  onitoring  d  ata  a  nd  s  upport  in  formation  is 
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maintained  o  n-site  for  a  p  eriod  o  f  a  t  le  ast  5  yr  f  rom  the  d  ate  o  f  monitoring, 
sampling,  measurement  or  reporting. 


(NOTE:  Support  information  includes  all  calibration  and  maintenance  records  and 
all  strip  chart  recordings  for  continuous  monitoring  instrumentation,  and  copies  of 
all  required  reports.) 

Verify  that  the  owner/operator  submits  a  periodic  exception  report  to  the  Director, 
in  a  manner  and  at  a  frequency  to  be  established  by  the  Director. 

(NOTE:  Exception  report  must  provide  details  of  all  excursions  outside  the  range 
of  measured  e  missions  or  m  onitored  pa  rameters  e  stablished  i  n  a  n  a  pproved 
monitoring  plan,  and  shall  include,  but  not  be  limited  to,  the  time  of  the  excursion, 
the  m  agnitude  of  t  he  e  xcursion,  t  he  d  uration  o  f  t  he  e  xcursion,  t  he  c  ause  o  f  t  he 
excursion  and  the  corrective  action  taken.) 

Verify  that  each  o  wner/operator  employing  COMS  submits  a  "  COMS  Summary 
Report"  an  d/or  an  "Excursion  an  d  C  OMS  M  onitoring  S  ystem  P  erformance 
Report"  to  the  Director  on  a  quarterly  basis  postmarked  by  the  30th  day  following 
the  end  of  each  calendar  quarter. 

(NOTE:  If  the  total  duration  of  excursions  for  the  reporting  period  is  less  than  1 
percent  of  the  total  operating  time  for  the  reporting  period  and  monitoring  system 
downtime  for  the  reporting  period  is  less  than  5  percent  of  the  total  operating  time 
for  the  reporting  period,  the  COMS  Summary  Report  must  be  submitted  to  the 
Director;  the  Excursion  and  COMS  Monitoring  S ystem  P erformance  report  shall 
be  maintained  on-site  and  must  be  submitted  to  the  Director  upon  request.) 

(NOTE:  If  the  total  duration  of  excursions  for  the  reporting  period  is  1  percent  or 
greater  of  the  total  operating  time  for  the  reporting  period  or  the  total  monitoring 
system  d  owntime  for  th  e  r  eporting  p  eriod  is  5  percent  or  g  reater  o  f  th  e  to  tal 
operating  t  ime  f  or  t  he  r  eporting  pe  riod,  t  he  C  OMS  S  ummary  Report  a  nd  t  he 
Excursion  a  nd  COMS  M  onitoring  System  P  erformance  Report  must  b  oth  b  e 
submitted  to  the  Director.) 

Verify  that  each  owner/operator  employing  non-COMS  based  monitoring  submits 
a  "  Monitoring  S  ummary  Report"  a  nd/or  an"  Excursion  and  M  onitoring  P  lan 
Performance  Report"  to  the  Director  on  a  quarterly  basis  postmarked  by  the  30th 
day  following  the  end  of  each  calendar  quarter. 

(NOTE:  If  the  total  number  of  excursions  for  the  reporting  period  is  less  than  1 
percent  of  the  total  number  of  readings  for  the  reporting  period  and  the  number  of 
readings  missing  for  the  reporting  period  is  less  than  5  percent  of  the  total  number 
of  readings  a  greed  up  on  i  n  t  he  monitoring  p  lan  f  or  t  he  reporting  p  eriod,  t  he 
Monitoring  Summary  Report  must  be  submitted  to  the  Director;  the  Excursion  and 
Monitoring  System  Performance  report  must  be  maintained  on-site  and  must  be 
submitted  to  the  Director  upon  request.) 

(NOTE:  1  f  t  he  number  of  e  xcursions  for  t  he  r  eporting  period  i  s  1  pe  rcent  or 
greater  of  the  total  number  of  readings  for  the  reporting  period  or  the  number  of 
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AE.15.7.WV.  All  f  uel 
burning  u  nits  m  list  comply 
with  regulations  p  ertaining  to 
startups,  s  hut-downs  a  nd 
malfunctions  (  WVCSR  4  5-2- 
9  a  nd  45  -2-11)  [  Revised 
February  1998;  R  evised 
January  2001]. 


AE.15.8.WV.  Sources  of  S02 


readings  missing  f  or  t  he  r  eporting  pe  riod  i  s  5  pe  rcent  or  g  reater  of  t  he  t  otal 
number  of  readings  agreed  upon  in  the  monitoring  plan  for  the  reporting  period, 
the  M  onitoring  Summary  Report  a  nd  t  he  E  xcursion  a  nd  M  onitoring  System 
Performance  Report  must  both  be  submitted  to  the  Director.) 


Verify  t  hat  a  ta  11  ti  mes,  in  eluding  p  eriods  o  fs  tartups,  s  hutdowns,  a  nd 
malfunctions,  o  wners  a  nd  o  perators,  t  o  t  he  ex  tent  p  racticable,  maintain  a  nd 
operate  a  ny  fuel  b  urning  unit  (  including  a  ssociated  a  ir  p  ollution  c  ontrol 
equipment)  in  a  manner  c  onsistent  with  good  a  ir  p  ollution  c  ontrol  p  ractice  for 
minimizing  emissions. 

Verify  that,  e  xcept  as  p  rovided,  a  f  uel  b  urning  unit  r  eports  to  th  e  D  irector  a  ny 
malfunction  of  the  unit  or  its  air  pollution  control  equipment  which  results  in  any 
excess  p  articulate  matter  e  mission  r  ate  o  r  ex  cess  o  pacity,  i  n  t  he  t  ime  f  rames 
indicated  as  appropriate: 

-  excess  opacity  p  eriods  meeting  the  following  conditions  are  reported  on  a 
quarterly  basis: 

-  the  e  xcess  opa  city  pe  riod  does  n  ot  e  xceed  30  m  in  within  a  ny  24  h  r 
period,  and 

-  excess  opacity  does  not  exceed  40  percent 

-  all  other  exceedances  are  r  eported  w  ithin  3  0  d  ays  via  a  written  report  th  at 
includes: 

-ad  etailed  ex  planation  o  f  t  he  factors  i  nvolved  o  r  cau  ses  o  f  t  he 
malfunction 

-  the  date  a  nd  t  ime  o  f  d  uration  (with  starting  a  nd  e  nding  t  imes)  of  the 
period  of  excess  emissions 

-  an  e  stimate  o  f  t  he  mass  o  f  ex  cess  em  issions  d  ischarged  d  uring  t  he 
malfunction  period 

-  the  maximum  opacity  measured  or  observed  during  the  malfunction 

-  immediate  r  emedial  act  ions  t  aken  at  t  he  t  ime  o  f  t  he  malfunction  t  o 
correct  or  mitigate  the  effects  of  the  malfunction 

-  a  detailed  explanation  of  the  corrective  measures  or  program  that  will 
be  i  mplemented  top  revent  a  r  ecurrence  o  f  t  he  malfunction  an  d  a 
schedule  for  such  implementation. 

(NOTE:  The  o  pacity  s  tandards  ap  ply  at  al  1 1  imes  ex  cept  in  p  eriods  o  f  startups, 
shut-downs  and  malfunctions.  Where  the  Director  believes  that  startups  and  shut¬ 
downs  are  excessive  in  duration  and/or  frequency,  the  Director  may  require  an 
owner  o  r  op  erator  t  o  provide  a  w  ritten  r  eport  d  emonstrating  t  hat  s  uch  frequent 
startups  and  shut-downs  are  necessary.) 

(NOTE:  This  checklist  item  does  not  apply  to  fuel  burning  units  having  a  heat 
input  under  10  MBtu/h.) 


Verify  that  there  is  no  construction,  modification  or  relocation  of  any  source  of 
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must  have  a  valid  p  ermit 
(WVCSR  45-10-7  and  45-10- 
10)  [  Revised  F  ebruary  1998; 
Revised  January  2001]. 


AE.15.9.WV.  Sources  of  S02 
must  b  e  r  egistered  with  t  he 
Director  (W  VCSR  4  5-10-6, 
45-10-10,  45-10A-4)  [Revised 
February  1998;  R  evised 
January  2001;  R  evised 
January  2002]. 


AE.15.10.WV.  All  f  uel 
burning  units  in  Priority  I  and 
II  r  egions  must  c  omply  with 
S02  weight  e  mission 
standards  (  WVCSR  4  5-10- 
3.1.e,  45-10-3.4.a,  and  45-10- 
10)  [  Revised  F  ebruary  1998; 
Revised  J  anuary2001; 
Revised  January  2002]. 


sulfur  dioxide  without  a  permit. 

(NOTE:  All  fuel  burning  units  having  a  heat  input  under  10  MBtu/h  h  are  exempt 
from  this  requirement.) 


Verify  t  hat  a  11  o  wners/operators  off  uel  b  urning  u  nits  r  egister  ana  llowable 
emission  r  ate  f  or  e  ach  in  dividual  stack,  i  n  p  ounds  p  er  h  a  s  d  etermined  b  y 
Appendix  B. 

(NOTE:  All  fuel  burning  units  utilizing  CEMS  or  daily  ASTM  method  sampling 
and  analysis  to  d  emonstrate  compliance  with  the  plant-wide  emission  limit  and 
individual  stack  limits;  or  The  Director  has  approved  a  petition  for  an  alternative 
individual  stack  allowable  emission  rate.) 

(NOTE:  4  5-10A  a  pplies  t  o  a  ny  fuel  b  urning  un  it(s),  manufacturing  pr  ocess 
source(s)  or  combustion  source(s)  subject  to  45CSR10,  except  as  follows: 

-  fuel  burning  unit(s)  with  a  design  heat  input  of  less  than  10  million  BTU's 
per  hour 

-  fuel  burning  unit(s)  which  combust  natural  gas,  wood  or  distillate  oil,  alone 
or  in  combination 

-  manufacturing  process  source  operation(s)  which  have  the  potential  to  emit 
less  than  500  pounds  per  yr  of  sulfur  oxides.) 

Verify  that,  for  Type  ‘b’  and  Type  ‘c’  fuel  burning  units,  there  are  no  discharges 
of  S  02  into  t  he  o  pen  air  from  a  11  s  tacks  lo  cated  a  t  o  ne  p  lant  i  n  P  riority  I  o  r  1 1 
regions,  measured  i  n  t  erms  o  f  1  b/h,  i  n  e  xcess  o  f  t  he  a  mount  d  etermined  b  y  t  he 
product  of  3. 1  times  the  total  design  heat  inputs  for  such  units  discharging  through 
those  stacks,  in  million  British  thermal  units  per  hour. 

(NOTE:  U  nless  o  therwise  a  pproved  b  y  th  e  D  irector,  th  e  maximum  a  llowable 
emission  rate  for  an  individual  stack  shall  not  exceed  by  more  than  25  percent  the 
emission  rate  determined  by  prorating  the  total  allowable  emission  rate  specified 
in  subsections  3. 1,  3.2,  or  3.3,  on  the  basis  of  individual  unit  heat  input  at  design 
capacity  for  all  fuel  burning  units  discharging  through  that  stack.) 

(NOTE:  All  fuel  burning  units  having  a  heat  input  under  10  MBtu/h  h  are  exempt 
from  this  requirement.) 
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Verify  that,  for  Type  ‘b’  and  Type  ‘c’  fuel  burning  units,  there  are  no  discharges 
of  S  02  into  th  e  o  pen  a  ir  f  rom  a  11  stacks  lo  cated  a  t  o  ne  p  lant  in  R  egion  I  V, 
measured  in  terms  of  pounds  per  hour,  in  excess  of  the  amount  determined  by  the 
product  of  1 . 6  t  imes  the  total  de  sign  heat  i  nputs  for  un  its  di  scharging  t  hrough 
those  stacks,  in  million  British  thermal  units  per  hour. 

(NOTE:  U  nless  o  therwise  a  pproved  b  y  th  e  D  irector,  th  e  maximum  a  llowable 
emission  rate  for  an  individual  stack  shall  not  exceed  by  more  than  25  percent  the 
emission  rate  determined  by  prorating  the  total  allowable  emission  rate  specified 
in  subsections  3. 1,  3.2,  or  3.3,  on  the  basis  of  individual  unit  heat  input  at  design 
capacity  for  all  fuel  burning  units  discharging  through  that  stack.) 

(NOTE:  N  otwithstanding  t  he  a  bove,  n  o  m  ore  t  han  5500  1  b  S  02/h  s  hall  b  e 
discharged  into  the  open  air  from  all  such  stacks.) 

(NOTE:  Region  IV  consists  of  the  Kanawha  Valley  Air  Quality  Control  Region: 
Kanawha  County,  Putnam  County,  and  Falls  and  Kanawha  Magisterial  Districts  of 
Fayette  County). 

(NOTE:  All  fuel  burning  units  having  a  heat  input  under  10  MBtu/h  h  are  exempt 
from  this  requirement.) 


Verify  that,  for  Type  ‘b’  and  Type  ‘c’  fuel  burning  units,  there  are  no  discharges 
of  S02  into  the  open  air  from  all  stacks  located  at  one  plant  in  Priority  III  regions 
(except  R  egion  I V),  measured  i  n  t  erms  of  pou  nds  pe  r  hou  r,  i  n  e  xcess  o  f  t  he 
amount  determined  by  the  product  of  3.2  times  the  total  design  heat  inputs  for 
units  discharging  through  those  stacks,  in  million  British  thermal  units  per  hour. 

(NOTE:  U  nless  o  therwise  a  pproved  b  y  th  e  D  irector,  th  e  maximum  a  llowable 
emission  rate  for  an  individual  stack  shall  not  exceed  by  more  than  25  percent  the 
emission  rate  determined  by  prorating  the  total  allowable  emission  rate  specified 
in  subsections  3. 1,  3.2,  or  3.3,  on  the  basis  of  individual  unit  heat  input  at  design 
capacity  for  all  fuel  burning  units  discharging  through  that  stack.) 

(NOTE:  Region  IV  consists  of  the  Kanawha  Valley  Air  Quality  Control  Region: 
Kanawha  County,  Putnam  County,  and  Falls  and  Kanawha  Magisterial  Districts  of 
Fayette  County). 

(NOTE:  All  fuel  burning  units  having  a  heat  input  under  10  MBtu/h  h  are  exempt 
from  this  requirement.) 


AE.15.13.WV.  Waste  h  eat  Verify  that  there  are  no  discharges  of  S02  to  the  open  air  from  the  combustion  of 
boilers  must  comply  with  S02  fuel  in  a  fuel  burning  unit  of  a  waste  heat  boiler  in  excess  of  2.2  lb  S02/MBtu/h. 
limitations  (  WVCSR4  5-10- 

3.7  a  nd  45  -10-10)  [  Revised  (NOTE:  This  limitation  is  based  on  the  heat  input  provided  to  the  boiler  by  the 
February  1998;  R  evised  combustion  of  this  auxiliary  fuel.  This  provision  applies  only  to  the  fuel  used  for 


AE.15.12.WV.  All  f  uel 
burning  units  i  n  Priority  III 
regions,  e  xcept  Region  I  V 
must  comply  with  S02  weight 
emission  st  andards  (  WVCSR 
45-10-3.3. f,  4  5-10-3.4.a,  a  nd 
45-10-10)  [  Revised  F  ebruary 
1998;  Revised  J  anuary  2001; 
Revised  January  2002]. 


AE.15.11.WV.  All  f  uel 

burning  units  in  Region  IV 
must  comply  with  S02  weight 
emission  st  andards  (  WVCSR 
45-10-3.2.C,  4  5-10-3.4.a,  and 
45-10-10)  [Revised  F  ebruary 
1998;  Revised  J  anuary  2001; 
Revised  January  2002]. 
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January  2001]. 

the  waste  heat  boiler] s);  it  does  not  supersede  any  other  requirements.) 

(NOTE:  All  fuel  burning  units  having  a  heat  input  under  10  MBtu/h  h  are  exempt 
from  this  requirement.) 

AE.15.14.WV.  [Deleted 

January  2001]. 

(NOTE:  Regulation  revised.) 

AE.15.15.WV.  [Deleted 

January  2001]. 

(NOTE:  Regulation  revised.) 

AE.15.16.WV.  [Deleted 

January  2002]. 

(NOTE:  Regulation  revised.) 

AE.15.17.WV.  Combustion 
of  p  rocess  g  as  s  treams 
containing  hy  drogen  s  ulfide 
must  meet  c  ontrol  a  nd 
mitigation  p  lan  r  equirements 
(WVCSR4  5-10-5.1,45  -10- 
5.4,  and  45  -10-10)  [  Added 
January  2001;  R  evised 

January  2002]. 

Verify  t  hat  t  here  i  s  n  o  co  mbustion  o  f  a  ny  p  rocess  g  as  s  tream  t  hat  co  ntains 
hydrogen  sulfide  in  a  concentration  greater  than  50  grains  per  100  ft3  of  gas  except 
in  c  ompliance  with  a  n  e  mission  c  ontrol  a  nd  mitigation  plan  a  pproved  by  t  he 
Director  and  USEPA. 

(NOTE:  All  fuel  burning  units  having  a  heat  input  under  10  MBtu/h  h  are  exempt 
from  this  requirement.) 

(NOTE:  C  ompliance  with  t  he  al  lowable  h  ydrogen  s  ulfide  co  ncentration 
limitations  for  combustion  sources  will  be  based  on  a  block  3  hr  averaging  time.) 

AE.15.18.WV.  Fuel  burning 
units,  manufacturing  process 
sources,  an  d  co  mbustion 
sources  of  s  ulfur  di  oxides 
must  meet  fuel  testing 
requirements  (  W  VC  SR  4  5- 
10A-5)  [Added  January  2002; 
Revised  January  2007]. 

Verify  that  the  owner/operator  conducts  or  has  conducted,  weight  emission  tests  to 
determine  t  he  c  ompliance  o  f  e  ach  f  uel  b  urning  unit  with  t  he  weight  e  mission 
standards  (see  AE.15.10.WV,  AE.15.11.WV,  and  AE14.12.WV)  at  the  following 
frequency: 

-  if  <=  50  percent  of  Factor,  then  no  stack  testing  required 

-  if  between  50  percent  and  90  percent  of  Factor,  then  once/5  yr 

-  if  >=  90  percent  of  Factor,  the  once/yr. 

Verify  t  hat  t  he  o  wner/operator  co  nduct  o  r  h  ave  co  nducted,  co  mpliance  t  ests  t  o 
determine  the  c  ompliance  o  f  e  ach  c  ombustion  source  with  the  s  tandards  i  n 
AE.15.17.WV.  at  a  frequency  established  in  the  approved  monitoring  plan. 

(NOTE:  Weight  emission  tests  must  be  conducted  in  accordance  with  40  CFR  Part 
60,  Appendix  A,  Method  6  or  other  equivalent  EPA  testing  method  approved  by 
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the  Director.  If  weight  emission  testing  is  required,  the  initial  weight  emission 
test  shall  be  conducted  within  a  time  period  starting  12  mo  prior  to,  and  ending  12 
mo  after,  15  March  2001  for  existing  units  and  within  180  days  of  start-up  for  new 
unit(s).) 

(NOTE:  The  owner/operator  of  a  fuel  burning  unit(s),  with  a  DHI  greater  than  or 
equal  to  10  million  BTU's  per  h  (mmBTU/hr)  but  less  than  100  mmBTU/hr,  may 
petition  the  Director  for  an  alternative  to  weight  emission  testing.) 

(NOTE:  The  owner/operator  of  a  fuel  burning  unit  may  petition  for  alternatives  to 
the  t  esting  r  equirements  for  uni  ts  t  hat  a  re  i  nfrequently  u  sed  o  r  f  or  i  nfrequently 
used  fuels.) 

(NOTE:  Manufacturing  process  source(s)  utilizing  a  flare  as  a  control  device  are 
exempt  f  rom  t  he  co  mpliance  t  esting  r  equirements.  T  he  o  wner/operator  o  f  a 
manufacturing  process  source(s)  may  for  good  cause  petition  the  Director  for  an 
alternative  to  c  ompliance  te  sting,  which  may  in  elude,  b  ut  n  ot  b  e  li  mited  to  , 
process  gas  sampling  for  percent  sulfur  by  weight.  To  determine  the  emission  rate 
of  s  ulfur  di  oxide  t  he  manufacturing  pr  ocess  s  ource(s)  will  a  ssume  100  pe  rcent 
conversion  to  sulfur  dioxide  of  all  unrecovered  sulfur  compounds.) 

(NOTE:  The  o  wner/operator  o  f  a  fu  el  b  urning  un  it(s),  m  anufacturing  pr  ocess 
unit(s),  ore  ombustion  u  nit(s)  e  mploying  CEMS  a  re  e  xempt  f  rom  th  e  te  sting 
requirements.) 


AE.15.19.WV.  Fuel  burning  Verify  t  hat  t  he  o  wner/operator  of  a  fuel  burning  unit(s)  h  as  a  n  a  pproved 
units  o  f  sulfur  di  oxides  must  monitoring  plan  for  each  fuel  burning  unit(s)  that  describes  the  method  the  owner 
meet  monitoring  pi  an  or  operator  will  use  to  monitor  compliance  with  the  weight  emission  standards, 
requirements  or  u  se  C  EMS 

(WVCSR  4  5-10A-6.1)  (NOTE:  The  owner/operator  of  a  fuel  burning  unit(s)  may  use  CEMS,  which  will 

[Added  January  2002].  satisfy  all  of  the  requirements  of  an  approved  monitoring  plan.) 

(NOTE:  The  owner/operator  of  a  type  a'  fuel  burning  unit(s)  must  use  a  CEMS  to 
satisfy  the  requirements  of  an  approved  monitoring  plan.) 

Verify  that  the  owner/operator  of  a  type  'b'  or  type  'c'  fuel  burning  unit(s)  which 
bums  fuel  with  a  sulfur  c  ontent  t  hat  e  quates  t  o  9  0  p  ercent  o  f  o  r  gr  eater  o  f  t  he 
factor  meet  one  of  the  following  requirements: 

-  use  a  CEMS  to  satisfy  the  requirements  of  an  approved  monitoring  plan 

-  conduct  daily  "as  burned"  fuel  analysis  in  accordance  with  applicable  ASTM 
procedures  and  test  methods 

-  CEMS,  if  required,  is  installed,  operational  and  certified  within  12  mo  of  the 
date  of  m  onitoring  pi  an  a  pproval  or  w  ithin  12  m  o  of  t  riggering  t  he  90 
percent  threshold,  whichever  is  later. 

(NOTE:  If  CEMS  is  used  to  satisfy  the  requirements  of  an  approved  monitoring 
plan  i  f  a  ny  ot  her  r  ule,  pe  rmit  or  or  der  r  equires  t  he  us  e  of  C  EMS  for  t  he  fuel 


REGULATORY 

REQUIREMENTS: 
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burning  unit(s).  I  f  n  ot  yet  i  nstalled,  th  e  CEMS  must  b  e  in  stalled  b  y  t  he  d  ate 
required  in  the  other  rule,  permit  or  order.) 


AE.15.20.WV. 

Manufacturing  p  rocess 

sources  a  nd  c  ombustion 
sources  of  s  ulfur  di  oxides 
must  m  eet  m  onitoring  plan 
requirements  or  u  se  C  EMS 
(WVCSR  45-10A-6.2  and  45- 
10A-6.3)  [  Added  J  anuary 
2002], 


Verify  t  hat  t  he  o  wner/operator  o  fam  anufacturing  p  rocess  s  ource(s)  o  r 
combustion  source  has  an  approved  monitoring  plan  for  each  source(s). 

(NOTE:  The  owner/operator  o  f  a  m  anufacturing  p  rocess  s  ource(s)  may  use 
CEMS,  which  will  satisfy  all  of  the  requirements  of  an  approved  monitoring  plan. 
The  owner/operator  of  a  manufacturing  process  source(s)  with  a  potential  to  emit 
100  t  ons  pe  r  y  ear(tpy)  of  s  ulfur  di  oxide  a  nd  with  t  he  pot  ential  toe  mit  s  ulfur 
dioxide  at  a  r  ate  g  reater  t  han  o  r  eq  ual  t  o  9  0  p  ercent  o  f  t  he  ap  plicable  em  ission 
standard  must  use  CEMS  to  satisfy  the  requirements  of  an  approved  monitoring 
plan.) 

Verify  that,  if  CEMS  is  required  for  a  manufacturing  process,  it  is  installed  within 
12  mo  of  the  date  of  monitoring  plan  approval,  within  12  mo  of  the  receipt  of 
denial  of  a  pe  tition  or  within  12  mo  oft riggering  the  100  t  py  a  nd  90  pe  rcent 
thresholds,  whichever  is  later. 

(NOTE:  The  o  wner/operator  o  f  a  co  mbustion  source(s)  which  has  a  r  efinery 
process  g  as  stream  o  r  an  y  o  ther  p  rocess  g  as  s  tream  t  hat  co  ntains  an  av  erage 
hydrogen  sulfide  concentration  greater  than  or  equal  to  45  grains  per  100  cubic  ft 
must  use  CEMS  to  satisfy  the  requirements  of  an  approved  monitoring  plan.) 

Verify  that,  if  CEMS  is  required  for  a  combustion  source,  it  is  installed  within  12 
mo  of  the  date  of  monitoring  plan  approval,  within  12  mo  of  the  receipt  of  denial 
of  a  petition,  or  within  12  mo  of  triggering  the  45  grains  per  100  cubic  ft  threshold 
in  subdivision  6.3.b,  whichever  is  later. 

(NOTE:  If  C  EMS  must  b  e  used  t  o  s  atisfy  the  re  quirements  o  f  a  n  a  pproved 
monitoring  plan  if  any  other  rule,  permit  or  order  requires  the  use  of  CEMS  for  the 
manufacturing  process  source(s).  If  not  yet  installed,  the  CEMS  must  be  installed 
by  the  date  required  in  the  other  rule,  permit  or  order.) 


AE.15.21.WV.  Fuel  burning 
units,  manufacturing  process 
sources,  an  d  co  mbustion 
sources  of  sulfur  dioxide  must 
meet  r  ecordkeeping 

requirements  (  WVCSR  4  5- 
10-8  .3,45 -10A-7.1,  and  45- 
10-10)  [Added  J  anuary  2001; 
Revised  January  2002]. 


Verify  that  for  fuel  burning  units,  records  of  the  operating  schedule  including  the 
date  and  time  of  start-up  and  shutdown  are  maintained. 

Verify  that  r  ecords  o  f  t  he  q  uantity  o  f  fuel  co  nsumed  o  n  a  d  aily  b  asis,  a  nd  a 
periodic  fuel  quality  analysis  as  follows  are  maintained  for  fuel  burning  units: 

-  daily  analysis  for  a  fuel  quality  that  is  >=  90  percent  of  Factor 

-  analysis  per  shipment  for  fuel  quality  that  is  <  90  percent  of  Factor 

(NOTE:  The  o  wner  o  r  o perator  must  p  rovide  in  th  e  monitoring  p  lan  a  q  uality 
control  a  nd  qu  ality  a  ssurance  pr  ogram  f  or  t  he  fuel  an  alysis.  I  f  a  cer  tified 
independent  la  b  is  used  to  p  rovide  th  e  f  uel  a  nalysis,  th  e  q  uality  c  ontrol  a  nd 
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assurance  program  is  deemed  to  be  satisfactory.) 

Verify  t  hat  for  co  mbustion  sources,  r  ecords  ar  e  m  aintained  o  f  t  he  o  perating 
schedule  and  the  quantity  and  quality  of  fuel  consumed  in  each  unit. 

(NOTE:  Records  for  combustion  sources  shall  include,  but  not  be  limited  to,  the 
date  and  time  of  start-up  and  shutdown,  the  quantity  of  fuel  consumed  on  a  daily 
basis,  and  a  periodic  fuel  quality  analysis.  The  frequency  of  periodic  fuel  quality 
analysis  shall  be  established  in  an  approved  monitoring  plan.) 

(NOTE:  The  owner  or  operator  of  a  fuel  burning  unit  or  combustion  source  that 
utilizes  CEMS  is  exempt  from  fuel  quality  analysis  and  operating  record  keeping.) 

Verify  that  for  fuel  burning  units,  manufacturing  process  sources,  and  combustion 
sources,  r  ecords  of  a  11  r  equired  m  onitoring  da  ta  a  nd  s  upport  i  nformation  i  s 
maintained  o  n-site  for  a  p  eriod  o  f  a  t  le  ast  5  yr  f  rom  the  d  ate  o  f  monitoring, 
sampling,  measurement  or  reporting. 

(NOTE:  Support  information  includes  all  calibration  and  maintenance  records  and 
all  strip  chart  recordings  for  continuous  monitoring  instrumentation,  and  copies  of 
all  required  reports.) 

(NOTE:  F  uel  burning  unit(s)  that  combusts  natural  gas,  wood  o r  d istillate  o  il, 
alone  or  i  n  c  ombination,  a  re  e  xempt  from  t  he  t  esting  a  nd  monitoring 
requirements.  M  anufacturing  o  perations  i  n  which  t  he  p  rocess  i  s  t  o  p  artially 
combust  wood  during  the  manufacture  of  charcoal  are  exempt  from  the  testing  and 
monitoring  requirements.) 


AE.15.22.WV.  Sources  o  f  Verify  that  any  compliance  testing  required  by  the  Director  is  completed, 
sulfur  dioxide  m  ust  m  eet 

testing  and  monitoring  (NOTE:  Tests  must  be  conducted  in  accordance  with  the  appropriate  test  method 
requirements  (  WVCSR4  5-  in  40  C  FR  Part  60,  Appendix  A,  Method  6,  Method  15  or  other  equivalent  EPA 
10-8.1  and  8.2,  and  45-10-10)  testing  method  approved  by  the  Director.  T  he  Director  may  witness  or  conduct 
[Added  January  2002].  tests.  Should  the  Director  exercise  his  or  her  option  to  conduct  tests,  the  operator 

will  provide  all  necessary  sampling  connections  and  sampling  ports  to  be  located 
in  a  manner  as  t  he  D  irector  may  r  equire,  p  ower  for  t  est  eq  uipment,  an  d  t  he 
required  s  afety  eq  uipment  s  uch  ass  caffolding,  r  ailings,  a  nd  1  adders  t  o  c  omply 
with  generally  accepted  good  safety  practices.) 

Verify  that  any  gas  monitoring  devices  required  by  the  Director  are  installed. 

Verify  that  any  monitoring  data  is  readily  available  at  the  source  location  or  other 
reasonable  location  that  the  Director  may  specify. 

Verify  t  hat,  p  rior  to  th  e  i  nstallation  o  f  c  alibrated  s  tack  gas  monitoring  d  evices, 
sulfur  dioxide  emission  rates  are  calculated  on  an  equivalent  fuel  sulfur  content 
basis. 
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Verify  that  the  owner  or  operator  of  fuel  burning  unit(s),  manufacturing  process 
source(s)  or  c  ombustion  s  ource(s)  de  monstrates  c  ompliance  b  y  t  esting  a  nd/or 
monitoring  in  accordance  with  one  or  more  of  the  following:  40  CFR  Part  60, 
Appendix  A,  Method  6,  Method  15,  c ontinuous  e missions  monitoring  s ystems 
(CEMS)  or  fuel  sampling  and  analysis  as  set  forth  in  an  approved  monitoring  plan 
for  each  emission  unit. 

(NOTE:  The  installation,  operation  and  maintenance  o f  a  continuous  monitoring 
system  meeting  t  he  r  equirements  of  40  C  FR  60,  A  ppendix  B  ,  P  erformance 
Specification  2  (PS2)  or  Performance  Specification  7  (PS7)  are  deemed  to  fulfill 
the  requirements  of  a  monitoring  plan  for  a  fuel  burning  unit(s),  manufacturing 
process  source(s)  or  combustion  source(s).  CEMS  meeting  the  requirements  of  40 
CFR  P  art  7  5  ( Acid  R  ain)  will  bed  eemed  t  o  h  ave  s  atisfied  t  he  r  equirements  o  f 
PS2.) 

Verify  t  hat  th  e  o  wner  o  r  o  perator  o  f  a  c  ontinuous  e  missions  monitoring  s  ystem 
follows  t  he  q  uality  a  ssurance  r  equirements  a  s  s  et  f  orth  in  4  0  C  FR  P  art  6  0, 
Appendix  F. 

Verify  that  monitoring  plans  are  approved  by  the  Director. 

(NOTE:  All  fuel  burning  units  having  a  heat  input  under  10  MBtu/h  h  are  exempt 
from  this  requirement.) 

(NOTE:  F  uel  b  urning  u  nit(s)  th  at  c  ombusts  n  atural  gas,  wood  o  r  d  istillate  o  il, 
alone  or  i  n  c  ombination,  a  re  e  xempt  from  t  he  t  esting  a  nd  monitoring 
requirements.  M  anufacturing  o  perations  i  n  which  t  he  p  rocess  i  s  t  o  p  artially 
combust  wood  during  the  manufacture  of  charcoal  are  exempt  from  the  testing  and 
monitoring  requirements.) 


AE.15.23.WV.  Sources  o  f  Verify  that  e  ach  o  wner/operator  e  mploying  CEMS  for  a  n  a pproved  m onitoring 
sulfur  di  oxide  e  mploying  plan,  s  ubmits  a  "  CEMS  Summary  R  eport"  an  d/or  a  "  CEMS  E  xcursion  a  nd 
CEMS  m  ust  m  eet  reporting  Monitoring  System  Performance  Report"  to  the  Director  quarterly  postmarked  by 
requirements  (  WVCSR4  5-  the  30th  day  following  the  end  of  each  calendar  quarter. 

10A-7.2.a)  [  Added  J  anuary 

2002].  (NOTE:  The  D  irector  m  ay,  o  n  a  cas  e-by-case  b  asis,  r  equire  more  f  requent 

reporting  if  the  Director  deems  it  necessary  to  accurately  assess  the  compliance 
status  of  the  source.  The  CEMS  Summary  Report  must  contain  the  information 
and  b  e  i  n  t  he  format  shown  i  n  Appendix  A  unless  o  therwise  s  pecified  b  y  t  he 
Director.  S  ubmittal  o  f  4  0  C  FR  P  art  7  5  d  ata  in  e  lectronic  data  r  eporting  (E  DR) 
format  to  the  Director  will  be  deemed  to  satisfy  the  reporting  requirements.) 

(NOTE:  If  the  total  duration  of  excursions  for  the  reporting  period  is  less  than  4 
percent  o  f  t  he  t  otal  source  o  perating  t  ime  for  t  he  r  eporting  p  eriod  an  d  t  he  t  otal 
monitoring  method  downtime  for  the  reporting  period  is  less  than  5  percent  of  the 
total  s  ource  o  perating  ti  me  f  or  th  e  r  eporting  p  eriod,  o  nly  th  e  C  EMS  S  ummary 
Report  must  be  submitted.) 
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(NOTE:  If  the  total  duration  of  excursions  for  the  reporting  period  is  4  percent  or 
greater  of  the  total  operating  time  for  the  reporting  period  or  the  total  monitoring 
method  do  wntime  for  t  he  r  eporting  pe  riod  i  s  5  pe  rcent  or  g  reater  of  t  he  t  otal 
operating  t  ime  for  t  he  r  eporting  pe  riod,  t  he  C  EMS  S  ummary  R  eport  a  nd  t  he 
CEMS  E  xcursion  a  nd  M  onitoring  System  P  erformance  Report  must  b  oth  b  e 
submitted  to  the  Director.) 

Verify  that  the  CEMS  Excursion  and  Monitoring  System  Performance  report  are 
maintained  on-site  and  are  submitted  to  the  Director  upon  request 

Verify  t  hat  t  he  CEMS  Excursion  a  nd  M  onitoring  System  P  erformance  Report 
includes  the  following  information: 

-  magnitude  of  each  excursion,  and  the  date  and  time,  including  starting  and 
ending  times,  of  each  excursion 

-  specific  i  dentification  o  f  each  ex  cursion  t  hat  o  ccurs  d  uring  s  tart-ups, 
shutdowns,  and  malfunctions  of  the  facility 

-  the  nature  and  cause  of  any  malfunction  (if  known),  and  the  corrective  action 
taken  and  preventative  measures  adopted 

-  the  da  te  a  nd  t  ime  i  dentifying  e  ach  pe  riod  du  ring  which  qu  ality-controlled 
monitoring  data  was  unavailable,  except  for  zero  and  span  checks,  and  the 
reason  for  data  unavailability  and  the  nature  of  the  repairs  or  adjustments  to 
the  monitoring  system 

-  when  no  e  xcursions  ha  ve  occurred  o  r  t  here  were  no  p  eriods  o  f  q  uality- 
controlled  data  unavailability,  and  no  monitoring  systems  were  inoperative, 
repaired,  or  adjusted,  this  is  stated  in  the  report. 


AE.15.24.WV.  Sources  o  f  Verify  that  e  ach  o  wner/operator  e  mploying  monitoring  submits  a  "  Monitoring 
sulfur  dioxide  employing  non-  Summary  Report"  and  an  "Excursion  and  Monitoring  Plan  Performance  Report" 
CEMS  monitoring  must  meet  to  the  Director  on  a  quarterly  basis  postmarked  by  the  30th  day  following  the  end 
reporting  requirements  of  each  calendar  quarter. 

(WVCSR4  5-10A-7.2.b) 

[Added  January  2002],  Verify  that  the  Excursion  and  Monitoring  Plan  Performance  Report  is  maintained 

on-site  and  is  submitted  to  the  Director  upon  request. 

(NOTE:  The  D  irector  m  ay,  o  n  a  cas  e-by-case  b  asis,  r  equire  more  f  requent 
reporting  if  the  Director  deems  it  necessary  to  accurately  assess  the  compliance 
status  of  the  fuel  burning  unit(s).  The  Monitoring  Summary  Report  shall  contain 
the  information  and  be  in  a  format  approved  by  the  Director.) 

(NOTE:  I  f  the  total  number  of  excursions  for  the  reporting  period  is  less  than  4 
percent  of  the  total  number  of  readings  for  the  reporting  period  and  the  number  of 
readings  missing  for  the  reporting  period  is  less  than  5  percent  of  the  total  number 
of  r  eadings  a  greed  u  pon  i  n  t  he  monitoring  pi  an  f  or  t  he  reporting  pe  riod,  t  he 
Monitoring  Summary  Report  must  be  submitted  to  the  Director.) 

(NOTE:  I  f  t  he  number  of  e  xcursions  for  t  he  r  eporting  pe  riod  i  s  4  pe  rcent  or 
greater  of  the  total  number  of  readings  for  the  reporting  period  or  the  number  of 
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readings  missing  f  or  t  he  r  eporting  p  eriod  i  s  5  p  ercent  o  r  g  reater  o  f  t  he  t  otal 
number  of  readings  agreed  upon  in  the  monitoring  plan  for  the  reporting  period, 
the  M  onitoring  S  ummary  Report  a  nd  t  he  E  xcursion  and  M  onitoring  P  lan 
Performance  Report  must  both  be  submitted  to  the  Director.) 

Verify  t  hat  t  he  E  xcursion  a  nd  M  onitoring  P  lan  P  erformance  Report  i  s  i  n  the 
format  specified  in  an  approved  monitoring  plan  and  includes,  but  not  limited  to, 
the  following  information: 

-  the  magnitude  of  each  excursion,  and  the  date  and  time,  including  starting 
and  ending  times,  of  each  excursion 

-  specific  i  dentification  o  f  each  ex  cursion  t  hat  o  ccurs  d  uring  s  tart-ups, 
shutdowns,  and  malfunctions  of  the  facility 

-  the  nature  and  cause  of  any  excursion  (if  known),  and  the  corrective  action 
taken  and  preventative  measures  adopted  (if  any) 

-  the  date  and  time  identifying  each  period  during  when  data  is  unavailable, 
and  the  reason  for  data  unavailability  and  the  corrective  action  taken 

-  when  no  excursions  have  occurred  or  there  were  no  periods  of  data 
unavailability,  this  is  stated  in  the  report. 


AE.15.25.WV.  Fuel  s  ulfur  (NOTE:  In  an  effort  to  avoid  the  necessity  for  mandatory  controls  the  Director 

content  limitations  s  hould  b  e  strongly  recommends  that  specific  fuel  quality  objectives  be  met  in  Priority  I  and 

met  for  a  11  r  esidential  a  nd  Priority  II  regions  and  in  cities  in  Priority  III  regions  (see  Appendix  1-8  with  a 

other  f  uel  b  urning  units  population  of  more  than  10,000  (based  on  the  latest  census).) 

(Management  P  ractice  b  ased 

on  W  VCSR  4  5-10-10.2)  Verify  no  person  uses  or  provides  for  sale  fuel  with  a  sulfur  content  greater  1 .0  for 

[Added  January  2002].  coal  or  0.50  for  oil  for  use  in  residential  and  other  fuel  burning  units  not  otherwise 

restricted. 


1-64 


Air  Emissions  Management 


COMPLIANCE  CATEGORY: 

AIR  EMISSIONS  MANAGEMENT 
West  Virginia  Supplement 

REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 

AE.25. 

MISCELLANEOUS 

INCINERATORS 


AE.25. l.WV.  Refuse  Verify  that  particulate  matter  is  not  discharged  from  any  incinerator  into  the  open 

incinerators  must  comply  with  air  in  excess  of  the  quantity  determined  by  use  of  the  following  formula: 
specific  p  articulate  e  mission 

standards  (  WVCSR  45-6-  Emissions  (pounds/hour)  =  F  x  Incinerator  Capacity  (tons/hour) 
l.l.a,  45-6-4.1,4  5-6-10)  Where  F  equals: 

[Revised  January  2009].  5.43  (for  incinerators  with  a  capacity  less  than  15,000  lb/h) 

2.72  (for  incinerators  with  a  capacity  of  15,000  lb/h  or  greater). 

(NOTE:  W  VSCR  45-6  establishes  emission  standards  for  particulate  matter  and 
requirements  for  activities  involving  incineration  of  refuse  which  are  not  subject 
to,  o  r  ar  e  ex  empted  f  rom  r  egulation  under  a  f  ederal  co  unterpart  for  s  pecific 
combustion  sources.) 

(NOTE:  The  following  c  ombustion  un  its  a  re  e  xempt  from  t  he  r  equirements  of 
this  rule: 

-  large  municipal  waste  combustors,  small  municipal  waste  combustion  units, 
hospital/  medical/  infectious  waste  incinerators,  commercial  and  industrial 
solid  waste  incineration  units,  and  other  solid  waste  incineration  units 

-  air  curtain  incinerators  which  are  a  distinct  operating  unit  of  any  commercial 
or  industrial  facility 

-  any  air  curtain  incinerator  that  burns  less  than  35  tons  per  day  of  municipal 
solid  waste,  or  is  located  at  an  institutional  facility  burning  any  amount  of 
institutional  waste  generated  at  that  facility 

-  incinerators  or  air  curtain  incinerators  used  on  a  temporary  basis  to  combust 
vegetation  or  debris  from  disaster  recovery  or  a  state  of  emergency 

-  any  pathological  waste  incinerator  subject  to  45CSR18  or  45CSR25 

any  f  acility  which  incinerates  low-level  radioactive  waste  or 
chemotherapeutic  waste 

-  any  hazardous  waste  combustor  subject  to  40  CFR  Part  63,  Subpart  EEE  and 
45CSR34 

-  any  hazardous  waste  i  ncinerator  s ubject  t  o  40  C  FR  P  arts  264  or  2  65  a  nd 
45CSR25.) 

AE.25.2.WV.  Refuse  Verify  that  in  the  Counties  of  Brooke,  Hancock,  Ohio,  Marshall  and  Kanawha  and 

incinerators  in  certain  the  Magisterial  Districts  of  Valley  (Fayette  County),  Scott  and  Pocatalico  (Putnam 
counties  m  ust  comply  w  ith  County),  Tygart  (Wood  County),  the  City  of  Fairmont  and  those  portions  of  Union 
operating  h  our  li  mitations  and  Winfield  Magisterial  Districts  west  of  1-79  (Marion  County),  no  one  operates 
(WVCSR  4  5-6-4. 2)  [Revised  any  incinerator  during  the  period  starting  1  h  before  sunset  and  extending  until  2  h 
January  2009].  after  sunrise. 

(NOTE:  This  requirement  does  not  apply  to  the  operation  of  flares,  pathological 
waste,  industrial,  or  sewage  sludge  incinerators.) 
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(NOTE:  W  VSCR  45-6  establishes  emission  standards  for  particulate  matter  and 
requirements  for  activities  involving  incineration  ofrefuse  which  are  not  subject 
to,  o  r  ar  e  ex  empted  f  rom  r  egulation  under  a  f  ederal  co  unterpart  for  s  pecific 
combustion  sources.) 

(NOTE:  T  he  following  combustion  units  are  exempt  from  the  requirements  of 
this  rule: 

-  large  municipal  waste  combustors,  small  municipal  waste  combustion  units, 
hospital/  medical/  i  nfectious  waste  i  ncinerators,  c  ommercial  a  nd  in  dustrial 
solid  waste  incineration  units,  and  other  solid  waste  incineration  units 

-  air  curtain  incinerators  which  are  a  distinct  operating  unit  of  any  commercial 
or  industrial  facility 

-  any  air  curtain  incinerator  that  burns  less  than  35  tons  per  day  of  municipal 
solid  waste,  or  is  located  at  an  institutional  facility  burning  any  amount  of 
institutional  waste  generated  at  that  facility 

-  incinerators  or  air  curtain  incinerators  used  on  a  temporary  basis  to  combust 
vegetation  or  debris  from  disaster  recovery  or  a  state  of  emergency 

-  any  pathological  waste  incinerator  subject  to  45CSR18  or  45CSR25 
any  facility  which  incinerates  low-level  radioactive  waste  or 

chemotherapeutic  waste 

-  any  hazardous  waste  combustor  subject  to  40  CFR  Part  63,  Subpart  EEE  and 
45CSR34 

-  any  hazardous  waste  i  ncinerator  s  ubject  t  o  40  C  FR  P  arts  264  or  2  65  a  nd 
45CSR25.) 

AE.25.3.WV.  Refuse  Verify  that  there  is  no  emission  of  smoke  into  the  atmosphere  that  is  20  percent 

incinerators  must  comply  with  opacity  or  greater, 
emission  o  pacity  li  mitations 

(W VCSR  4  5-6-4. 3  and  4.4)  (NOTE:  T  he  re  quirement  does  n  ot  ap  ply  t  o  s  moke,  t  he  s  hade  ora  ppearance  o  f 
[Revised  J  anuary  2  001;  which  is  less  than  40  percent  opacity  for  a  period  or  periods  aggregating  no  more 

Revised  January  2009].  than  8  min  per  startup,  or  6  min  in  any  60  min  period  for  stoking  operations.) 

(NOTE:  W  VSCR  45-6  establishes  emission  standards  for  particulate  matter  and 
requirements  for  activities  involving  incineration  ofrefuse  which  are  not  subject 
to,  o  r  ar  e  ex  empted  f  rom  r  egulation  under  a  f  ederal  co  unterpart  for  s  pecific 
combustion  sources.) 

(NOTE:  T  he  following  combustion  units  are  exempt  from  the  requirements  of 
this  rule: 

-  large  municipal  waste  combustors,  small  municipal  waste  combustion  units, 
hospital/  medical/  infectious  waste  incinerators,  commercial  and  industrial 
solid  waste  incineration  units,  and  other  solid  waste  incineration  units 

-  air  curtain  incinerators  which  are  a  distinct  operating  unit  of  any  commercial 
or  industrial  facility 

-  any  air  curtain  incinerator  that  burns  less  than  35  tons  per  day  of  municipal 
solid  waste,  or  is  located  at  an  institutional  facility  burning  any  amount  of 
institutional  waste  generated  at  that  facility 

-  incinerators  or  air  curtain  incinerators  used  on  a  temporary  basis  to  combust 
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hospital/  medical/  i  nfectious  waste  i  ncinerators,  c  ommercial  a  nd  in  dustrial 
solid  waste  incineration  units,  and  other  solid  waste  incineration  units 

-  air  curtain  incinerators  which  are  a  distinct  operating  unit  of  any  commercial 
or  industrial  facility 

-  any  air  curtain  incinerator  that  burns  less  than  35  tons  per  day  of  municipal 
solid  waste,  or  is  located  at  an  institutional  facility  burning  any  amount  of 
institutional  waste  generated  at  that  facility 

-  incinerators  or  air  curtain  incinerators  used  on  a  temporary  basis  to  combust 
vegetation  or  debris  from  disaster  recovery  or  a  state  of  emergency 

-  any  pathological  waste  incinerator  subject  to  45CSR18  or  45CSR25 
any  facility  which  incinerates  low-level  radioactive  waste  or 

chemotherapeutic  waste 

-  any  hazardous  waste  combustor  subject  to  40  CFR  Part  63,  Subpart  EEE  and 
45CSR34 

-  any  ha  zardous  waste  i  ncinerator  s  ubject  t  o  40  C  FR  P  arts  264  or  2  65  a  nd 
45CSR25.) 

AE.25.6.WV.  Refuse  Verify  that  all  persons  owning  and/or  operating  incinerators  within  the  state  have 

incinerators  mustb  e  registered  with  the  Secretary: 
registered  with  t  he  D  irector 

(WVCSR4  5-6-5)  [Revised  -  the  name  of  the  person,  company  or  corporation  operating  the  plant 
January  2009].  -  the  address,  location,  county 

-  ownership  (lessee,  lessor) 

-  the  principal  officer  of  the  company,  and 

-  any  such  other  reasonable  information  as  the  Secretary  may  require  including 
but  not  limited  to  make,  model,  capacity,  operating  temperature,  fuel  used, 
stack  parameters  and  description  of  air  pollution  control  equipment. 

(NOTE:  W  VSCR  45-6  establishes  emission  standards  for  particulate  matter  and 
requirements  for  activities  involving  incineration  ofrefuse  which  are  not  subject 
to,  o  r  ar  e  ex  empted  f  rom  r  egulation  under  a  f  ederal  co  unterpart  for  s  pecific 
combustion  sources.) 

(NOTE:  T  he  following  combustion  units  are  exempt  from  the  requirements  of 
this  rule: 

-  large  municipal  waste  combustors,  small  municipal  waste  combustion  units, 
hospital/  medical/  i  nfectious  waste  i  ncinerators,  c  ommercial  a  nd  in  dustrial 
solid  waste  incineration  units,  and  other  solid  waste  incineration  units 

-  air  curtain  incinerators  which  are  a  distinct  operating  unit  of  any  commercial 
or  industrial  facility 

-  any  air  curtain  incinerator  that  burns  less  than  35  tons  per  day  of  municipal 
solid  waste,  or  is  located  at  an  institutional  facility  burning  any  amount  of 
institutional  waste  generated  at  that  facility 

-  incinerators  or  air  curtain  incinerators  used  on  a  temporary  basis  to  combust 
vegetation  or  debris  from  disaster  recovery  or  a  state  of  emergency 

-  any  pathological  waste  incinerator  subject  to  45CSR18  or  45CSR25 

any  facility  which  incinerates  low-level  radioactive  waste  or 
chemotherapeutic  waste 

-  any  hazardous  waste  combustor  subject  to  40  CFR  Part  63,  Subpart  EEE  and 
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45CSR34 

-  any  ha  zardous  waste  i  ncinerator  s ubject  t  o  40  C  FR  P  arts  264  or  2  65  a  nd 
45CSR25.) 

AE.25.7.WV.  All  o  wners/  Verify  t  hat,  e  xcept  for  t  emporary  ai  r  cu  rtain  i  ncinerators,  no  o  ne  c  onstructs, 
operators  of  refuse  modifies  or  relocates  any  incinerator  without  first  obtaining  a  permit  (see  section 
incinerators  must  have  a  valid  AE.5.WV.  above  for  permit  requirements), 
permit  (  WVCSR4  5-6-6. 1) 

[Revised  January  2009].  (NOTE:  W  VSCR  45-6  establishes  emission  standards  for  particulate  matter  and 

requirements  for  activities  involving  incineration  of  refuse  which  are  not  subject 
to,  o  r  ar  e  ex  empted  f  rom  r  egulation  under  a  f  ederal  co  unterpart  for  s  pecific 
combustion  sources.) 

(NOTE:  T  he  following  combustion  units  are  exempt  from  the  requirements  o  f 
this  rule: 

-  large  municipal  waste  combustors,  small  municipal  waste  combustion  units, 
hospital/  medical/  infectious  waste  incinerators,  commercial  and  industrial 
solid  waste  incineration  units,  and  other  solid  waste  incineration  units 

-  air  curtain  incinerators  which  are  a  distinct  operating  unit  of  any  commercial 
or  industrial  facility 

-  any  air  curtain  incinerator  that  burns  less  than  35  tons  per  day  of  municipal 
solid  waste,  or  is  located  at  an  institutional  facility  burning  any  amount  of 
institutional  waste  generated  at  that  facility 

-  incinerators  or  air  curtain  incinerators  used  on  a  temporary  basis  to  combust 
vegetation  or  debris  from  disaster  recovery  or  a  state  of  emergency 

-  any  pathological  waste  incinerator  subject  to  45CSR18  or  45CSR25 

any  facility  which  incinerates  low-level  radioactive  waste  or 
chemotherapeutic  waste 

-  any  hazardous  waste  combustor  subject  to  40  CFR  Part  63,  Subpart  EEE  and 
45CSR34 

-  any  hazardous  waste  i  ncinerator  s  ubject  t  o  40  C  FR  P  arts  264  or  2  65  a  nd 
45CSR25.) 

AE.25.8.WV.  Operating  Verify  that  operating  instructions  for  the  incinerator  are  posted  and  clearly  visible 
instructions  f  or  refuse  by  the  operator  from  the  incinerator  charging  area, 

incinerators  must  be  pos  ted 

(WVCSR4  5-6-4. 9)  [  Added  (NOTE:  F  lares  an  d  t  emporary  ai  r  c  urtain  i  ncinerators  ar  e  ex  empt  from  this 
January  2009].  requirement.) 

(NOTE:  W  VSCR  45-6  establishes  emission  standards  for  particulate  matter  and 
requirements  for  activities  involving  incineration  of  refuse  which  are  not  subject 
to,  o  r  ar  e  ex  empted  f  rom  r  egulation  under  a  f  ederal  co  unterpart  for  s  pecific 
combustion  sources.) 

(NOTE:  T  he  following  combustion  units  are  exempt  from  the  requirements  of 
this  rule: 

-  large  municipal  waste  combustors,  small  municipal  waste  combustion  units, 
hospital/  medical/  infectious  waste  incinerators,  commercial  and  industrial 
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solid  waste  incineration  units,  and  other  solid  waste  incineration  units 

-  air  curtain  incinerators  which  are  a  distinct  operating  unit  of  any  commercial 
or  industrial  facility 

-  any  air  curtain  incinerator  that  burns  less  than  35  tons  per  day  of  municipal 
solid  waste,  or  is  located  at  an  institutional  facility  burning  any  amount  of 
institutional  waste  generated  at  that  facility 

-  incinerators  or  air  curtain  incinerators  used  on  a  temporary  basis  to  combust 
vegetation  or  debris  from  disaster  recovery  or  a  state  of  emergency 

-  any  pathological  waste  incinerator  subject  to  45CSR18  or  45CSR25 

any  facility  which  incinerates  low-level  radioactive  waste  or 
chemotherapeutic  waste 

-  any  hazardous  waste  combustor  subject  to  40  CFR  Part  63,  Subpart  EEE  and 
45CSR34 

-  anyhazardous  waste  i  ncinerator  subject  to  40  C  FR  P  arts  264  or  265  and 
45CSR25.) 
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MEDICAL  WASTE 
INCINERATORS 

AE.30. 

General 


AE.30.1.WV.  [Deleted 

January  2009]. 


AE.30.2.WV.  [Deleted 

January  2009]. 


AE.30. 3.WV.  Each  e  xisting 
small  ru  ral  H  MIWI  must 
comply  with  s  pecific 
requirements  (  WVCSR  4  5- 
18-6.4at  hrough  6.  4c,  a  nd 
6.4i)  [  Added  F  ebruary  2000  ; 
Citation  R  evised  J  anuary 
2009], 


AE.30. 4.WV.  Each  e  xisting 
small  ru  ral  H  MIWI  must 
comply  with  i  nspection 
requirements  (  WVCSR  4  5- 
18. 6.4. d)  [  Added  F  ebruary 
2000;  Revised  January  2009]. 


(NOTE:  WVCSR  45-24  repealed.  According  to  WVCSR  45-18-6.1,  an  HMIWI 
unit  must  meet  the  requirements  of  40  CFR  Part  60  Subpart  Ec.) 


(NOTE:  WVCSR  45-24  repealed.  According  to  WVCSR  45-18-6.2,  an  existing 
HMIWI  unit  must  meet  the  requirements  of  40  CFR  Part  60  Subpart  Ce.) 


Verify  that  each  existing  small  rural  HMIWI  meets  the  Rural  category  emission 
limits  in  Appendix  1-5. 

Verify  t  hat  each  ex  isting  s  mall  r  ural  H  MIWI  meets  t  he  operator  t  raining  a  nd 
qualification  requirements  specified  in  40  CFR  60.53c  (see  AE.30. 6  in  the  U.  S. 
TEAM  Guide). 

Verify  t  hat  e  ach  e  xisting  small  r  ural  H  MIWI  has  a  waste  management  p  lan 
specified  in  40  CFR  60.55c  (see  AE.30.7  in  the  U.  S.  TEAM  Guide). 

Verify  t  hat  eac  h  ex  isting  s  mall  r  ural  H  MIWI  meets  t  he  o  pacity  r  equirements 
specified  in  40  CFR  60.52c(b)  (see  Appendix  l-7a  in  the  U.S.  TEAM  Guide). 


Verify  t  hat  a  nnual  eq  uipment  i  nspections  ar  e  co  nducted  no  later  than  12  mo 
following  the  previous  annual  equipment  inspection. 

Verify  t  hat,  within  10  ope  rating  da  ys  following  a  n  e  quipment  inspection,  a  11 
necessary  r  epairs  ar  e  co  mpleted  u  nless  t  he  o  wner  o  r  operator  o  btains  written 
approval  from  the  Secretary  establishing  an  alternative  repair  schedule. 

Verify  that  all  equipment  inspections  include  the  following: 

-  inspection  of  a  11  bu  rners,  pi  lot  a  ssemblies,  a  nd  pi  lot  s  ensing  de  vices  for 
proper  operation:  cleaning  of  pilot  flame  sensor,  as  necessary 

-  ensuring  proper  adjustment  of  primary  and  secondary  chamber  combustion 
air,  and  adjustment  as  necessary 

-  inspection  of  hinges  and  door  latches  and  lubrication  as  necessary 

-  inspection  of  dampers,  fans,  and  blowers  for  proper  operation 

-  inspection  of  HMIWI  door  and  door  gaskets  for  proper  sealing 

-  inspection  of  motors  for  proper  operation 
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inspection  o  f  p  rimary  c  hamber  r  efractory  1  ining;  c  leaning  a  nd 
repairing/replacing  lining  as  necessary 

-  inspection  of  incinerator  shell  for  corrosion  and/or  hot  spots 

-  inspection  of  secondary/tertiary  chamber  and  stack,  cleaning  as  necessary 

-  inspection  o  f  mechanical  lo  ader,  in  eluding  li  mit  switches,  for  p  roper 
operation,  if  applicable 

-  visual  inspection  of  waste  bed  (grates),  and  repairing/sealing,  as  appropriate 

-  for  th  e  b  urn  c  ycle  t  hat  f  ollows  t  he  in  spection,  d  ocumentation  t  hat  th  e 
incinerator  is  operating  properly  and  making  any  necessary  adjustments 

-  inspection  o  f  a  ir  pol  lution  c  ontrol  de  vice(s)  for  pr  oper  ope  ration,  if 
applicable 

-  inspection  o  f  waste  heat  boiler  s  ystems  to  e  nsure  p  roper  o  peration,  if 
applicable 

-  inspection  of  bypass  stack  components 

-  ensuring  proper  calibration  of  thermocouples,  sorbent  feed  systems  and  any 
other  monitoring  equipment 

-  generally  o  bserving  that  t  he  e  quipment  i  s  maintained  i  n  good  o  perating 
condition. 
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MEDICAL  WASTE 
INCINERATORS 

AE.32. 

Monitoring 

AE.32. l.WV.  Each  e  xisting  Verify  that  the  testing  requirements  in  40  CFR  60.56c(a),  (b)(1)  through  (b)(9), 
small  rural  HMIWI  must  meet  (b)(  11)  (Mercury  only),  and  (c)(1)  are  met  (see  U.  S.  TEAM  Guide  AE.32.1.) 
compliance  a  nd  p  erformance 

testing  requirements  (NOTE:  The  2, 000  lb/week  1  imitation  does  not  apply  d uring  performance  tests. 

(WVCSR  45-18. 6. 4e)  [Added  Maximum  charge  r  ate  a  nd  minimum  secondary  eh  amber  t  emperature  will  b  e 
February  2000  ;  C  itation  established  as  s  ite-specific  o  perating  p  arameters  d  uring  t  he  i  nitial  p  erformance 
Revised  January  2009].  test  to  determine  compliance  with  applicable  emission  limits.) 

Verify  that,  following  the  date  on  which  the  initial  performance  test  is  completed 
or  is  required  to  be  completed  under  40  CFR  60.8,  whichever  date  comes  first,  the 
small  rural  HMIWI  does  not  operate  above  the  maximum  charge  rate  or  below  the 
minimum  secondary  c  hamber  t  emperature  measured  as  3  -h  r  oiling  a  verages 
(calculated  each  h  as  the  average  of  the  previous  3  operating  hours)  at  all  times 
except  during  periods  of  startup,  shutdown,  and  malfunction. 

(NOTE:  Operating  parameter  limits  do  not  apply  during  performance  tests.) 

(NOTE:  O  peration  ab  ove  t  he  maximum  c  harge  r  ate  o  r  b  elow  t  he  minimum 
secondary  chamber  temperature  constitutes  a  violation  of  the  established  operating 
parameter(s).  Operation  above  the  maximum  charge  rate  and  below  the  minimum 
secondary  chamber  temperature  simultaneously  constitutes  a  violation  of  the  PM, 
CO  and  dioxin/furan  emission  limits.) 

(NOTE:  The  owner  or  operator  of  a  s  mall  rural  HMIWI  facility  may  conduct  a 
repeat  p  erformance  te  st  within  3  0  d  ays  o  f  v  iolation  o  f  a  pplicable  o  perating 
parameter(s)  to  demonstrate  that  the  designated  facility  is  not  in  violation  of  the 
applicable  emission  limit(s).  Repeat  performance  tests  conducted  pursuant  to  this 
section  must  be  conducted  using  the  identical  opening  parameters  that  indicated  a 
violation.) 


AE.32.2.WV.  Each  e  xisting  Verify  that  t  he  t  emperature  o  ft  he  s  econdary  ch  amber  i  s  monitored  o  na 

small  rural  HMIWI  must  meet  continuous  ba  sis  a  nd  r  ecorded,  a  t  a  minimum,  on  ce  e  very  minute  t  hroughout 

monitoring  r  equirements  operation. 

(WVCSR  4  5-218-6. 4f) 

[Added  F  ebruary  2000  ;  Verify  that  the  date,  time,  and  weight  of  each  charge  fed  into  the  HMIWI  device  is 

Citation  R  evised  J  anuary  automatically  measured  and  recorded. 

2009], 

Verify  that  monitoring  d  evices  ar  e  i  nstalled,  cal  ibrated  tom  anufacturer’s 
specifications,  maintained,  and  operated  are  required. 
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Verify  that  monitoring  d  ata  is  o  btained  a  t  a  11  times  d  uring  HMIWI  o  peration 
except  during  periods  of  monitoring  equipment  malfunction,  calibration,  or  repair. 

Verify  that,  at  a  minimum,  valid  monitoring  data  is  obtained  for  75  percent  of  the 
operating  hours  per  day  and  for  90  percent  of  the  operating  hours  per  calendar 
quarter  th  at  t  he  d  esignated  f  acility  i  s  c  ombusting  h  ospital  waste  a  nd/or 
medical/infectious  waste. 
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MEDICAL  WASTE 
INCINERATORS 

AE.34. 

Reporting/  Recordkeeping 
Requirements 

AE.34. l.WV.  Each  e  xisting 

Verify  t  hat  r  ecords  of  t  he  a  nnual  e  quipment  i  nspections,  a  ny  r  equired 

small  rural  HMIWI  must  meet 

maintenance,  a  nd  any  repairs  not  completed  within  10  days  of  an  inspection  or 

recordkeeping  a  nd  r  eporting 

Director  approved  repair  date  are  maintained. 

requirements  (  WVCSR  4  5- 
18-6. 4g  and  6.4h)  [Added 

Verify  that  an  annual  report  containing  information  recorded  above  is  submitted 

February  2000  ;  C  itation 

no  later  than  60  days  following  the  yr  in  which  data  were  collected. 

Revised  January  2009]. 

Verify  that  subsequent  reports  are  sent  no  later  than  12  calendar  mo  following  the 
previous  report. 

(NOTE:  Once  the  unit  is  subject  to  p  emitting  r equirements  under  Title  V,  the 
owner  or  operator  must  submit  these  reports  semiannually.) 

Verify  that  reports  are  signed  and  certified. 
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AE.55. 

GASOLINE/FUELS 


AE.55.1.WV.  Gasoline 
dispensing  facilities  located  in 
Putnam,  Kanawha,  C  abell, 
Wayne,  o  rW  ood  c  ounties 
must  comply  w  ith  v  apor 
balance  r  equirements 

(WVCSR  45-21-1  and  45-21- 
23. 2. a)  [  Revised  J  anuary 
2004;  R  evised  J  anuary  2  009; 
Revised  January  2010]. 


AE.55.2.WV.  Gasoline  ta  nk 
trucks  must  n  ot  unload 
gasoline  to  a  storage  vessel  at 
a  g  asoline  d  ispensing  facility 
located  in  Putnam,  Kanawha, 
Cabell,  W  ayne,  or  W  ood 
counties  unless  t  he  facility 
meets  s  pecific  v  apor  control 
equipment  r  equirements 
(WVCSR  45-21-1,  and  45-21- 
23.2.b.l  t hrough  5)  [Revised 
February  1998;  R  evised 
January  2004  ;  Re  vised 

January  2009  ;  Re  vised 

January  2010]. 


(NOTE:  This  c  hecklist  ite  m  a  pplies  to  s  ources  lo  cated  in  P  utnam  County, 
Kanawha  County,  Cabell  County,  Wayne  County,  and  Wood  County.) 

Verify  t  hate  achg  asoline  dispensing  f  acilityc  omplies  witht  he  f  ollowing 
requirements: 

-  all  g  asoline  storage  vessels  at  g  asoline  d  ispensing  facilities  ar  e  1  oaded  b  y 
submerged  fill 

-  all  vapor  lines  on  the  storage  vessel  are  equipped  with  closures  that  seal  upon 
disconnect 

-  a  vapor  balance  system  is  installed  with  a  vapor  tight  line  from  the  gasoline 
storage  tank  to  the  gasoline  tank  truck,  and  the  system  is  designed  such  that 
the  back  pressure  in  the  gasoline  tank  truck  does  not  exceed  450  mm  (18  in.) 
of  water  pressure  or  150  mm  (5.9  in.)  of  water  vacuum 

-  if  a  g  auge  well  separate  f  rom  t  he  fill  tube  is  us  ed,  i  t  i  s  provided  with  a 
submerged  drop  tube  that  extends  to  within  150  mm  (5.9  in.)  of  the  gasoline 
storage  vessel  bottom 

-  liquid  fill  connections  for  all  systems  are  equipped  with  vapor  tight  caps. 


(NOTE:  T  he  r  equirements  i  n  t  his  c  hecklist  item  a  pplies  to  s  ources  lo  cated  i  n 
Putnam  County,  K  anawha  C  ounty,  C  abell  C  ounty,  W  ayne  C  ounty,  a  nd  W  ood 
County.  The  following  are  exempt  from  these  requirements: 

-  any  t  ransfer  made  t  o  a  gasoline  d  ispensing  facility  s  torage  t  ank  t  hat  i  s 
equipped  with  a  floating  roof  or  its  equivalent  that  has  been  approved  by  the 
U.S.  EPA 

-  any  s  tationary  g  asoline  s  torage  co  ntainer  with  a  cap  acity  t  hat  i  s  1  ess  t  han 
2,080  L  (550  gal)  that  is  used  exclusively  for  the  fueling  of  i mplements  o f 
husbandry 

-  any  stationary  storage  tank  with  a  capacity  of  less  than  7,600  L  (2,000  gal) 
that  was  constructed  prior  to  January  1,  1979 

-  any  stationary  storage  tank  with  a  capacity  of  less  than  950  L  (250  gal)  that 
was  constructed  after  December  31,  1978. 

Verify  that  a  gasoline  tank  truck  does  not  unload  gasoline  to  a  gasoline  storage 
vessel  at  a  gasoline  dispensing  facility  unless  the  following  conditions  are  met: 

-  all  hoses  in  the  vapor  balance  system  are  properly  connected 

-  closures  that  seal  upon  disconnect  are  required  on  the  adapters  or  couplers 
that  attach  to  the  vapor  line  on  the  gasoline  storage  vessel 

-  all  vapor  return  hoses,  couplers,  and  adapters  used  in  the  gasoline  delivery 
are  vapor  tight 

-  all  vapor  return  equipment  are  compatible  with  the  vapor  balance  equipment 
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installed  on  the  gasoline  dispensing  facility  storage  vessel 
-  all  hatches  on  the  gasoline  tank  truck  are  closed  and  securely  fastened. 


AE.55.3.WV.  Storage  (NOTE:  See  AE. 55.2. WV.  for  applicability  and  exemptions.) 

vessels  at  gasoline  dispensing 

facilities  located  in  Putnam,  Verify  that  t  he  filling  o  f  s  torage  v  essels  at  gasoline  d  ispensing  f  acilities  ar  e 
Kanawha,  C  abell,  W  ayne,  o  r  limited  to  unloading  by  vapor-tight  gasoline  tank  trucks. 

Woodc  ounties  must  be 

loaded  on  ly  b  y  v  apor-tight  (NOTE:  Documentation  that  the  gasoline  tank  truck  has  met  the  specifications  of 

gasoline  tank  trucks  ( WVCSR  Method  27  of  40  CFR  Part  60,  Appendix  A,  must  be  carried  on  the  tank  truck.) 

45-21-23.2. b. 6)  [  Revised 

February  1998;  R  evised 

January  2004  ;  Revised 

January  2010]. 


AE.55.4.WV.  Gasoline  (NOTE:  See  AE. 55.2. WV.  for  applicability  and  exemptions.) 

dispensing  facilities  located  in 

Putnam,  Kanawha,  C  abell.  Verify  that  each  gasoline  dispensing  facility  maintains  daily  records  showing  the 
Wayne,  o  rW  ood  c  ounties  quantity  of  all  gasoline  delivered  to  the  site, 
must  co  mply  with  s  pecific 

recordkeeping  r  equirements  Verify  t  hat  t  hese  r  ecords  ar  e  r  etained  f  or  at  1  east  3  yr.  i  n  a  r  eadily  acces  sible 
(WVCSR  45-21-23.3)  location  and  are  made  available  to  the  chief  upon  verbal  or  written  request. 

[Revised  January  2010]. 


AE.55.5.WV.  Gasoline  (NOTE:  See  AE. 55.2. WV.  for  applicability  and  exemptions.) 

dispensing  facilities  located  in 

Putnam,  Kanawha,  C  abell.  Verify  that  a  ny  gasoline  d  ispensing  facility  c  omplies  with  th  e  r equirements  for 

Wayne,  o  rW  ood  c  ounties  initial  c  ertification  o  f  c  ompliance  a  nd  reporting  excess  VOC  e  missions  (  see 

must  c  omply  with  V  OC  AE.160.1.WV.). 

emissions  r  eporting 

requirements  (  WVCSR  4  5- 

21-23.4)  [Revised  J  anuary 

2010], 
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AE.60. 

PRINTING  PRESSES  AND 
GRAPHIC  ARTS 


AE.60.1.WV.  Printing  (NOTE:  WVCSR  45-21  applies  to  sources  located  in  Putnam  County,  Kanawha 

operations  located  in  Putnam,  County,  Cabell  County,  Wayne  County,  and  Wood  County.  WVCSR 4 5-21-34 
Kanawha,  C  abell,  W  ayne,  o  r  applies  t  o  a  ny  pa  ckaging  r  otogravure,  pu  blication  r  otogravure,  or  flexographic 
Wood  counties  must  use  inks  printing  p  ress  a  t  a  ny  facility  whose  maximum  t  heoretical  e  missions  o  fV  OCs 
and  co  atings  meeting  cer  tain  without  control  devices  from  all  printing  presses  are  greater  than  or  equal  to  90.7 
VOC  c  ontent  restrictions  Mg  ( 100  tons)  per  year.  An  owner  or  operator  of  a  facility  whose  emissions  are 
(WVCSR  45-21-1,  45-21-34.1  below  this  applicability  threshold  must  c  omply  o  nly  with  t  he  c  ertification, 
and  45-21-34.3)  [  Revised  recordkeeping,  and  reporting  (see  AE.60. 3. WV.).) 

January  2004  ;  Re  vised 

January  2010].  (NOTE:  This  section  does  not  apply  to  facilities  that  use  only  petroleum-based 

solvents  that  contain  chlorine.) 

Verify  that  no  packaging  rotogravure  or  flexographic  printing  press  applies  any 
coating  o  r  i  nk  u  nless  t  he  V  OC  c  ontent  is  e  qual  t  o  o  r  1  ess  t  han  o  ne  o  f  t  he 
following: 

-  40  percent  VOC  by  volume  of  the  coating  or  ink,  minus  water,  as  applied 

-  25  percent  VOC  by  volume  of  the  volatile  content  in  the  coating  or  ink,  as 
applied 

-  0.5  kg  VOC  per  kg  (0.5  lb  VOC  per  lb)  coating  solids,  as  applied. 

Verify  that  no  publication  rotogravure  printing  press  applies  any  coating  or  ink 
unless  the  VOC  content  is  equal  to  or  less  than  one  of  the  following: 

-  40  percent  VOC  by  volume  of  the  coating  or  ink,  minus  water,  as  applied 

-  25  percent  VOC  by  volume  of  the  volatile  content  in  the  coating  or  ink,  as 
applied. 

(NOTE:  A  s  a  n  a  lternative  toe  ompliance  with  the  VOC  limits,  an  o  wner  o  r 
operator  o  f  a  p  ackaging  r  otogravure,  p  ublication  r  otogravure,  o  r  f  lexographic 
printing  press  may  comply  with  daily-weighted  average  limitations.) 

AE.60.2.WV.  VOC  emission  (NOTE:  See  AE.60.1.WV.  for  applicability.) 
control  s  ystems  for  p  rinting 

operations  located  in  Putnam,  Verify  t  hatp  ackaging  r  otogravure,  p  ublication  r  otogravure,  o  r  f  lexographic 
Kanawha,  C  abell,  W  ayne,  o  r  printing  press  equipped  with  a  control  system  meet  the  following  requirements: 
Wood  c  ounties  must  c  omply 

with  certain  efficiency  -  a  carbon  adsorption  control  device  is  used  that  reduces  the  VOC  emissions 
requirements  (  WVCSR  4  5-  delivered  from  the  capture  system  to  the  control  device  by  at  least  90  percent 

21-34.5)  [Revised  J  anuary  by  weight,  or 

2010].  -  an  i  ncineration  co  ntrol  d  evice  i  s  u  sed  t  o  r  educe  V  OC  e  missions  d  elivered 

from  t  he  cap  ture  s  ystem  t  o  the  co  ntrol  d  evice  b  y  at  1  east  9  0  p  ercent  b  y 


REGULATORY 

REQUIREMENTS: 
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AE.60.3.WV.  Printing 

operations  located  in  Putnam, 
Kanawha,  C  abell,  W  ayne,  o  r 
Woodc  ounties  and  exempt 
due  to  le  vels  o  f  e  missions 
being  b  elow  the  r  egulatory 
threshold  m  ust  m  eet 
certification  r  equirements 
(WVCSR4  5-21-34. 7. a) 
[Revised  January  2010]. 


weight,  or 

-  any  other  VOC  emission  control  device  is  used  to  reduce  the  VOC  emissions 
delivered  f  rom  the  c  apture  system  to  th  e  c  ontrol  d  evice  b  y  a  t  le  ast  9  0 
percent. 

Verify  that  the  printing  press  is  equipped  with  a  capture  system  and  control  device 
that  provides  an  overall  emission  reduction  efficiency  of  at  least: 

-  75  percent  for  a  publication  rotogravure  printing  press 

-  65  percent  for  a  packaging  rotogravure  printing  press 

-  60  percent  for  a  flexographic  printing  press. 


(NOTE:  T  he  r  equirements  i  n  t  his  c  hecklist  item  a  pplies  t  o  s  ources  1  ocated  i  n 
Putnam  County,  K  anawha  C  ounty,  C  abell  C  ounty,  W  ayne  C  ounty,  a  nd  W  ood 
County  and  whose  maximum  theoretical  emissions  of  volatile  organic  compound 
(VOC)  without  control  devices  from  all  printing  presses  are  greater  than  or  equal 
to  90.7  Mg  (100  tons)  per  year.) 

Verify  that  a  printing  press  that  is  exempt  because  its  maximum  theoretical  VOC 
emissions  (without  control  device)  are  less  than  100  tpy  certifies  to  the  Chief  that 
the  facility  is  exempt,  and  that  such  certification  includes: 

-  the  name  and  location  of  the  facility 

-  the  address  and  telephone  number  of  the  person  responsible  for  the  facility 

-  a  declaration  that  the  facility  is  exempt  from  this  section  due  to  low 
maximum  VOC  emissions 

-  calculations  d  emonstrating  that  to  tal  p  otential  e  missions  o  f  V  OC  from  a  11 
flexographic  and  rotogravure  printing  presses  at  the  facility  are  and  will  be 
less  than  90.7  Mg  (100  tons)  per  calendar  yr  before  the  application  of  capture 
systems  and  control  devices. 

Verify  that  the  printing  press  collects  and  records  all  of  the  following  information 
each  yr  for  each  printing  press,  and  maintains  the  information  at  the  facility  for  a 
period  of  3  yr.: 

-  the  name  and  identification  number  of  each  coating  and  ink,  as  applied,  on 
each  printing  press 

-  the  weight  of  VOC  per  volume  of  coating  solids  and  the  volume  of  solids  of 
each  coating  and  ink,  as  applied,  each  yr  on  each  printing  press  and 

-  the  total  potential  emissions. 

V  erify  t  hat  a  ny  r  ecord  s  ho  wing  t  hat  to  tal  p  otential  e  missions  ofVOCfromall 
printing  pr  esses  e  xceed  90.  7  Mg  (100  t  ons)  i  n  a  ny  c  alendar  yr  be  fore  t  he 
application  of  capture  systems  and  control  devices  is  reported  by  sending  a  copy 
of  the  record  to  the  Chief  within  30  days  after  the  exceedance  occurs. 
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AE.60.4.WV.  Printing 

operations  located  in  Putnam, 
Kanawha,  C  abell,  W  ayne,  o  r 
Wood  c  ounties  and 

complying  with  V  OC 
emission  1  imits  b  y  using 
complying  c  oatings  or  i  nks 
must  meet  cer  tain 
requirements  (  WVCSR  4  5- 
21-34. 7.b)  [Revised  J  anuary 
2010], 


AE.60.5.WV.  Printing 

operations  located  in  Putnam, 
Kanawha,  C  abell,  W  ayne,  o  r 
Wood  c  ounties  and 

complying  with  V  OC 
emission  li  mits  b  y  th  e  use  o  f 
daily  weighted  av  eraging 
must  c  omply  with  c  ertain 
requirements  (  WVCSR  4  5- 
21-34. 7. c)  [Revised  January 
2010], 


(NOTE:  See  AE.60.1.WV.  for  applicability.) 

Verify  that  a  ny  p  rinting  p  ress  that  c  omplies  with  the  VOC  emissions  limits  by 
means  of  use  of  complying  coatings  or  inks,  certifies  to  the  Chief  that  it  is  (or  will 
be,  for  new  presses)  in  compliance. 

Verify  that  the  certification  includes: 

-  the  name  and  location  of  the  facility 

-  the  address  and  telephone  number  of  the  person  responsible  for  the  facility 

-  identification  of  subject  sources 

-  the  name  and  identification  number  of  each  coating  and  ink,  as  applied 

-  the  VOC  content  of  all  coatings  and  inks,  as  applied. 

Verify  that  a  printing  press  that  complies  with  the  VOC  emissions  limits  by  using 
coatings  and  inks  with  a  maximum  40  percent  VOC  by  volume  of  the  coating  or 
ink,  minus  water,  as  applied  (see  AE. 60.1. WV.),  collects  and  records  all  of  the 
following  information  e  ach  da  y  for  e  ach  c  oating  1  ine  a  nd  maintains  the 
information  at  the  facility  for  a  period  of  3  yr: 

-  the  name  and  identification  number  of  each  coating  and  ink,  as  applied 

-  the  V  OC  co  ntent  o  f  eac  h  coating  a  nd  i  nk,  a  s  ap  plied,  expressed  i  n  u  nits 
necessary  to  determine  compliance. 

Verify  t  hat  a  ny  r  ecord  s  howing  a  n  ex  ceedance  o  f  t  he  V  OC  co  ntent  1  imits  i  s 
reported  by  the  owner  or  operator  of  the  subject  printing  press  to  the  chief  within 
30  days  following  the  exceedance. 

Verify  that,  at  least  30  calendar  d  before  changing  the  method  of  compliance  from 
the  use  of  complying  coatings  to  daily-weighted  averaging  or  control  devices,  the 
printing  press  certifies  to  the  Chief  that  it  will  be  in  compliance  with  requirements 
for  using  those  methods. 


(NOTE:  See  AE.60.1.WV.  for  applicability.) 

Verify  t  hat  a  ny  o  wner  or  op  erator  of  a  pr  inting  pr  ess  c  omplying  b  y  means  of 
daily-weighted  averaging  certifies  to  the  chief  that  the  printing  press  is  or  will  be 
in  compliance,  and  that  such  certification  includes: 

-  the  name  and  location  of  the  facility 

-  the  address  and  telephone  number  of  the  person  responsible  for  the  facility 

-  the  name  and  identification  of  each  printing  press 

-  the  name  and  identification  number  of  each  coating  and  ink  available  for  use 
on  each  printing  press 

-  the  V  OC  co  ntent  o  f  each  coating  a  nd  i  nk,  as  ap  plied,  each  d  ay  o  n  each 
printing  press,  expressed  in  units  necessary  to  determine  compliance 

-  the  i  nstrument  o  r  method  b  y  which  t  he  o  wner  o  r  o  perator  w  ill  accu  rately 
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AE.60.6.WV.  Printing 

operations  located  in  Putnam, 
Kanawha,  C  abell,  W  ayne,  o  r 
Wood  c  ounties  and 

complying  with  V  OC 
emission  limits  b  y  means  o  f 
control  d  evices  must  co  mply 
with  cer  tain  r  equirements 
(WVCSR  45-21-34. 7. d) 
[Revised  January  2010]. 


measure  or  calculate  t  he  volume  o  f  each  co  ating  and  ink,  as  applied,  each 
day  on  each  printing  press 

-  the  method  by  which  the  owner  or  operator  will  create  and  maintain  records 
each  day 

-  an  example  of  the  format  in  which  the  records  will  be  kept. 

Verify  that  any  printing  press  complying  by  means  of  daily-weighted  averaging 
collects  and  records  all  of  the  following  information  each  day  for  each  printing 
press,  and  maintains  the  information  at  the  facility  for  a  period  of  3  yr. : 

-  the  name  and  identification  number  of  each  coating  and  ink,  as  applied,  on 
each  printing  press 

-  the  V  OC  co  ntent  an  d  t  he  v  olume  o  f  eac  h  co  ating  a  nd  i  nk,  as  ap  plied,  each 
day  o  n  each  p  rinting  p  ress,  ex  pressed  i  n  u  nits  n  ecessary  to  d  etermine 
compliance 

-  the  daily-weighted  average  VOC  content  of  all  coatings  and  inks,  as  applied, 
on  each  printing  press. 

Verify  that  any  record  showing  noncompliance  is  reported  by  sending  a  copy  of 
such  record  to  the  Chief  within  30  d  following  the  occurrence 

V erify  t  hat,  at  1  east  3  0  cal  endar  d  ays  b  efore  eh  anging  t  he  m  ethod  o  f  co  mpliance 
from  d  aily-weighted  a  veraging  t  o  t  he  use  o  f  c  omplying  c  oatings  or  c  ontrol 
devices,  the  printing  press  certifies  to  the  Chief  that  it  will  be  in  compliance  with 
requirements  for  using  those  methods. 


(NOTE:  See  AE.60.1.WV.  for  applicability.) 

Verify  that  any  printing  press  complying  by  means  of  control  devices  performs  all 
tests  and  submits  to  the  Chief  the  results  of  all  tests  and  calculations  necessary  to 
demonstrate  t  hat  t  he  s  ubject  p  rinting  p  ress  will  b  e  in  compliance  with  t  he 
requirements  in  AE.60.2.WV. 

Verify  that  any  printing  press  complying  by  means  of  control  devices  collects  and 
records  a  11  of  t  he  following  information  e  ach  da  y  for  e  ach  pr  inting  pr  ess,  a  nd 
maintain  the  information  at  the  facility  for  a  period  of  3  yr.: 

-  control  device  monitoring  data 

-  a  1  og  o  f  ope  rating  t  ime  for  t  he  c  apture  s  ystem,  c  ontrol  de  vice,  monitoring 
equipment  and  the  associated  printing  press 

-  a  maintenance  1  og  for  t  he  capture  s  ystem,  co  ntrol  d  evice,  an  d  monitoring 
equipment  detailing  al  1  r  outine  an  d  nonroutine  maintenance  performed 
including  dates  and  duration  of  any  outages. 

Verify  that  any  record  showing  noncompliance  is  reported  by  sending  a  copy  of 
such  record  to  the  Chief  within  30  d  following  the  occurrence. 

Verify  that,  at  least  3  0  calendar  days  before  changing  the  method  of  compliance 
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from  t  he  u  se  o  f  co  ntrol  d  evices  tod  aily-weighted  a  veraging  o  r  t  he  us  e  o  f 
complying  c  oatings,  t  he  p  rinting  p  ress  c  ertifies  t  o  t  he  Chief  t  hat  will  b  e  i  n 
compliance  with  requirements  for  using  those  methods. 
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AE.65. 

FUGITIVE  EMISSIONS 

AE.65.1.WV.  Manufacturing 
process  o  r  s  torage  structures 
source  of  f  ugitive  p  articulate 
matter  must  be  equipped  with 
a  f  ugitive  p  articulate  matter 
control  s  ystem  (  WVCSR  4  5- 
7-5)  [Revised  February  1998; 
Revised  January  2001]. 

Verify  that  manufacturing  p  recesses  o  r  s  torage  s  tructures  ge  nerating  fugitive 
particulate  m  atter  are  eq  uipped  w  ith  a  s  ystem  t  o  minimize  t  he  e  missions  o  f 
fugitive  p  articulate  matter,  which  may  i  nclude,  b  ut  is  not  li  mited  to  ,  p  recess 
equipment  d  esign,  c  ontrol  equipment  d  esign  o  r  o  peration  a  nd  maintenance 
procedures. 

Verify  that  a  plant  maintains  particulate  matter  control  of  the  plant  premises,  and 
plant  owned,  leased  or  controlled  access  roads,  by  paving,  application  of  asphalt, 
chemical  dust  suppressants  or  other  suitable  dust  control  measures. 

Verify  that  good  o  perating  p  ractices  are  i  mplemented  and  w  hen  n  ecessary 
particulate  matter  suppressants  are  applied  in  relation  to  stockpiling  and  general 
material  h  andling  t  o  minimize  p  articulate  m  atter  g  eneration  an  d  at  mospheric 
entrainment. 

(NOTE:  These  r  equirements  d  o  n  ot  a  pply  to  p  articulate  matter  e  missions  from 
internal  combustion  engines  and  aircraft.) 

AE.65. 2.WV.  Emissions  o  f 
particulate  matter  f  rom 

materials  ha  ndling, 

preparation  an  d  s  torage 
operations  which  c  ause 

statutory  a  ir  p  ollution  a  re 
prohibited  (WVCSR  45-17-3) 
[Revised  January  2001]. 

Verify  t  hat  t  here  ar  e  n  o  e  missions  off  ugitive  p  articulate  matter  b  eyond  t  he 
boundary  lines  of  the  property  on  which  the  discharge  originates  or  at  any  public 
or  residential  location,  which  causes  or  contributes  to  statutory  air  pollution  (see 
definitions). 

AE.65.3.WV.  [Deleted 

January  2001]. 

(NOTE:  Regulation  revised.) 

AE.65.4.WV.  [Deleted 

January  2001]. 

(NOTE:  Regulation  revised.) 

AE.65.5.WV.  [Deleted 

January  2001]. 

(NOTE:  Regulation  revised.) 
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AE.67. 

TOXIC  EMISSIONS 


AE.67.1.WV.  Chemical 
processing  un  its  that  m  ay 
discharge  toxic  a  ir  p  ollutants 
must  her  egistered  (  WVCSR 
45-27-8). 


AE.67.2.WV.  The 

construction,  modification,  o  r 
relocation  o  f  c  hemical 
processing  un  its  m  ust  be 
permitted  (WVCSR  45-27-9). 


AE.67.3.WV.  Chemical 
processing  units  must  employ 
BAT  toe  ontrol  di  scharges  of 
toxic  a  ir  p  ollutants  (  WVCSR 
45-27-3). 


AE.67.4.WV.  BAT  must  be 
employed  to  c  ontrol  f  ugitive 
emissions  o  f  to  xic  ai  r 
pollutants  from  chemical 
processing  units  (WVCSR  45- 


Verify  that  all  existing  chemical  processing  units  which  discharge  or  may 
discharge  a  toxic  air  pollutant  are  registered  with  the  Director. 

(NOTE:  The  in  formation  r  equired  f  or  r  egistration  s  hall  bed  etermined  b  y  th  e 
Director,  and  shall  be  provided  in  the  manner  specified  by  the  Director.) 


Verify  that  no  one  constructs,  modifies,  or  relocates  a  chemical  processing  u nit 
without  first  obtaining  a  permit. 

(NOTE:  If  the  construction  of  a  new  chemical  processing  unit  or  the  modification 
of  an  existing  chemical  processing  unit  at  a  plant  increases  total  plant  emissions  of 
a  toxic  air  pollutant  to  a  level  in  excess  of  that  in  Table  A  (see  Appendix  1-4),  all 
chemical  p  rocessing  units  e  mitting  t  he  p  ollutant  shall  b  ecome  s  ubject  to  B  AT 
requirements  or  alternatively  total  plant  emissions  of  the  toxic  air  pollutant  shall 
be  reduced  below  the  level  of  Table  A  (see  Appendix  1-4). 


Verify  that  a  plant  that  discharges  or  may  discharge  a  toxic  air  pollutant  into  the 
open  a  ir  i  n  e  xcess  o  f  t  he  a  mount  s  hown  i  n  t  he  T  able  A  (see  Appendix  1  -4) 
employs  BAT  at  all  chemical  processing  units  emitting  the  toxic  air  pollutant. 

(NOTE:  H  owever,  an  y  s  ource  o  r  e  quipment  specifically  subjecttoaf  ederal 
regulation  or  standard  is  not  required  to  comply  with  provisions  more  stringent 
than  such  regulation  or  standard.) 

Verify  t  hat  a  11  c  hemical  p  rocessing  units  a  re  p  roperly  in  strumented  to  a  lert  th  e 
operator  o  f  p  rocess  u  psets,  1  eaks,  an  d  o  ther  ab  normal  d  ischarges  oft  oxic  ai  r 
pollutants  into  the  air. 

Verify  that  the  operator  records  all  process  upsets,  leaks,  etc.,  and  the  associated 
emissions  estimated  from  direct  measurements  of  toxic  air  pollutant  concentration 
and/or  calculations  using  other  process  measurements. 


Verify  that  all  chemical  processing  units  that  may  discharge  toxic  air  pollutants 
apply  B  AT  to  p  revent  a  nd  c  ontrol  f  ugitive  e  missions  to  th  e  a  ir  o  f  to  xic  a  ir 
pollutants  as  a  r  esult  o  f  1  eakage  from  e  quipment  in  to  xic  a  ir  p  ollutant  s  ervice 
(including  bu t  not  1  imited  to,  pump  seals,  c  ompressor  seals,  v alves,  s  ampling 
connections,  open-ended  lines,  safety  relief  valves,  and  flanges). 
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27-4).  (NOTE:  In  no  event  shall  any  equipment  standard,  program,  or  work  practice  less 

stringent  than  required  under  40  CFR  61,  Subpart  V  be  deemed  to  represent  BAT 
for  control  of  toxic  air  pollutant  emissions.  However,  any  source  or  equipment 
specifically  subject  t  o  a  f  ederal  r  egulation  o  r  s  tandard  s  hall  n  ot  b  e  r  equired  to 
comply  with  provisions  more  stringent  than  such  federal  regulation  and  standard.) 

Verify  that  equipment  to  be  used  in  toxic  air  pollutant  service  installed  after  30 
June  1990  i  s,  to  the  maximum  extent  possible,  designed  and  operated  to  prevent 
leaks  of  toxic  air  pollutants. 


Verify  t  hat  working  a  nd  f  illing  lo  sses  o  f  to  xic  a  ir  p  ollutants  from  ta  nks  a  re 
controlled  by  routing  such  tank  emissions  to  BAT  control  devices. 

(NOTE:  The  Director  may  approve  the  use  of  floating  roof  storage  tanks  as  BAT, 
provided  that  such  tanks  are  designed  and  operated  in  a  manner  which  minimizes 
toxic  a  ir  p  ollutant  e  missions  ta  king  in  to  c  onsideration  the  to  xic  air  p  ollutant 
emission  rate,  tank  size,  and  control  efficiency  associated  with  such  tanks.  O  n  a 
case-by-case  basis,  the  Director  may  exempt  very  small  process  or  storage  tanks 
or  ta  nks  s  toring  material  mixtures  c  ontaining  lo  w  mass  f  ractions  o  f  to  xic  a  ir 
pollutants  from  the  BAT  requirements  taking  into  consideration  the  actual  level  of 
emissions  control  and/or  the  toxic  air  pollutant  emission  rate  from  the  tank.) 


Verify  that  BAT  is  used  to  remove  and  control  or  destroy  toxic  air  pollutants  from 
wastewater  at  the  source,  and/or  that  BAT  is  applied  at  the  wastewater  treatment 
plant  to  prevent  or  control  the  discharge  of  toxic  air  pollutants  resulting  from  air 
stripping  or  evaporation. 

(NOTE:  This  provision  shall  not  be  more  stringent  than  any  specifically 

applicable  federal  regulation  or  standard.) 

(NOTE:  T  he  D  irector  m  ay  e  xempt  wastewater  tr  eatment  units,  ta  nks,  o  r 
equipment  f  rom  t  he  r  equirement  for  B  AT  i  f  the  o  wner  o  r  o  perator  can 
demonstrate  to  the  satisfaction  of  the  Director  that  air  stripping  or  volatilization 
and  emission  to  the  air  of  toxic  air  pollutants  from  such  sources  does  not  occur  or 
is  i  nsignificant  from  the  s  tandpoint  of  e  missions  a  nd/or  i  mpact  u  pon  pu  blic 
health.) 


AE.67.7.WV.  BAT  must  be  Verify  that  chemical  processing  units  employ  BAT  to  prevent  or  control  toxic  air 
employed  at  c  hemical  pollutant  discharges  in  the  loading  and  unloading  of  railcars  and  tank  trucks  with 
processing  units  toe  ontrol  toxic  air  pollutants  or  material  mixtures  containing  toxic  air  pollutants, 
emissions  o  f  to  xic  a  ir 
pollutants  f  rom  r  ailcars  a  nd 
tank  t  rucks  (  WVCSR  4  5-27- 


AE.67.5.WV.  Emissions  o  f 
toxic  air  pollutants  from  tanks 
must  be  c  ontrolled  b  y  B  AT 
control  d  evices  ( WVCSR  4  5- 
27-5). 


AE.67.6.WV.  Wastewater 
from  c  hemical  p  rocessing 
units  must  b  e  tr  eated  to 
remove  o  r  d  estroy  toxic  a  ir 
pollutants  (WVCSR  45-27-6). 
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AE.67.8.WV.  Chemical 

processing  units  m  ust  m  eet 
specific  reporting, 

recordkeeping,  an  d  t  esting 
requirements  (  WVCSR  4  5- 
27-10). 


Verify  that  written  r ecords  are  m aintained  th at  identify  a  11  p umps,  compressors, 
pressure  relief  valves,  v  alves,  s  ampling  co  nnections,  o  pen-ended  1  ines,  a  nd 
flanges  of  a  chemical  processing  unit  that  are  in  toxic  air  pollutant  service. 

Verify  th  at  th  ese  records  r  ecord  t  he  r  esults  o  f  al  1  monitoring  a  nd  i  nspections, 
emissions  control  measures  a  pplied  a  nd  th  e  nature,  ti  ming,  and  r  esults  o  f  r  epair 
efforts. 


Verify  th  at  t  he  e  mission  to  t  he  a  ir  o  f  a  ny  to  xic  a  ir  p  ollutant  r  esulting  from  a  n 
abnormal  r  elease  o  r  spill  i  n  excess  o  f  t  he  following  a  mounts  is  r  eported  to  th  e 
Director  o  r  h  is  au  thorized  r  epresentative  n  ot  1  ater  t  han  2  4-h  af  ter  t  he  eh  emical 
processing  unit  has  knowledge  of  such  emission: 

-  for  ethylene  oxide,  and  vinyl  chloride,  1  lb 

-  for  acrylonitrile  and  butadiene,  10  lb 

-  for  all  other  toxic  air  pollutants,  50  lb. 

Verify  that  the  chemical  processing  unit  files  a  written  report  with  t he  D  irector 
stating  the  details  of  any  incident  resulting  in  the  emission  of  more  than  50  lb  of 
any  toxic  air  pollutant  within  7  days  of  the  occurrence. 

Verify  that  any  period  of  failure  or  inoperability  of  air  pollution  control  equipment 
is  r  eported  to  th  e  Director  n  o  la  ter  t  han  2  4-h  a  fter  t  he  o  wner/operator  h  as 
knowledge  of  such  failure. 
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DRY  CLEANING 
OPERATIONS 

AE.70. 

Petroleum  Solvent 


AE.70.1.WV.  Petroleum 
solvent  dry  cleaners  located  in 
Putnam,  Kanawha,  C  abell, 
Wayne,  o  rW  ood  c  ounties 
must  c  omply  with  ope  rating 
requirements  (  WVCSR  45- 
21-1  and  45-21-35.3) 
[Revised  J  anuary  2  004; 

Revised  January  2010]. 


AE.70.2.WV.  Petroleum  dry 
cleaning  operations  located  in 
Putnam,  Kanawha,  C  abell, 
Wayne,  or  Wood  counties  and 
that  fall  b  elow  t  he  r  egulatory 
threshold  m  ust  m  aintain 
documentation  to  prove  same 
(WVCSR  4  5-21-35. 5. a) 

[Revised  January  2010]. 


(NOTE:  WVCSR  45-21  applies  to  sources  located  in  Putnam  County,  Kanawha 
County,  Cabell  County,  Wayne  County,  and  Wood  County.) 

Verify  that  the  drycleaner  e  nsures  t  hat  t  here  ar  e  n  o  p  erceptible  1  eaks  from  an  y 
portion  of  the  equipment,  and  that  all  washer  lint  traps,  button  traps,  access  doors, 
and  other  parts  of  the  equipment  where  solvent  may  be  exposed  to  the  atmosphere 
are  kept  closed  at  all  times  except  when  opening  is  required  for  proper  operation 
or  maintenance. 

Verify  that  the  drycleaner  repairs  any  perceptible  leaks  in  any  portion  of  the  dry 
cleaning  equipment  within  3  working  days  after  the  leak  is  detected. 

(NOTE:  1  f  n  ecessary  r  epair  parts  ar  e  n  ot  o  n  hand,  t  he  o  wner  o  r  o  perator  m  ust 
order  t  hese  p  arts  within  3  w  orking  d  ays  a  nd  r  epair  t  he  1  eaks  no  1  ater  t  han  3 
working  days  after  the  parts  arrive.) 

Verify  that  the  drycleaner: 

-  limits  the  VOC  emissions  from  each  standard  dryer  to  1.6  kg  (3.5  lb)  VOC 
per  45  kg  (100  lb)  dry  weight  of  articles  dry  cleaned 

-  installs,  maintains,  and  operates  a  solvent-recovery  dryer  such  that  the  dryer 
remains  cl  osed  an  d  t  he  r  ecovery  p  hase  co  ntinues  until  a  f  inal  r  ecovered 
solvent  flow  rate  of  no  greater  than  50  ml/min  (0.013  gal/min)  is  attained. 

(NOTE:  A  ny  p  etroleum  s  olvent  d  ry  c  leaning  f  acility  t  hat  c  onsumes  le  ss  th  an 
123,000  L  (32,500  gal)  of  pe  troleum  s  olvent  pe  r  yr  i  s  e  xempt  from  this 
requirement.) 

(NOTE:  This  does  not  apply  to  facilities  that  use  only  perchloroethylene.) 


(NOTE:  See  AE.70.1.WV  for  applicability  and  exemptions.) 

Verify  that  a  petroleum  solvent  dry  cleaning  operation  claiming  exemption  from 
this  section  due  to  low  solvent  usage  maintains  records  of  annual  solvent 
consumption  in  a  readily  accessible  location  for  at  least  3  yr.  to  document  whether 
the  applicability  threshold  has  been  exceeded. 
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REVIEWER  CHECKS: 
_ January  2010 


(NOTE:  See  AE.70.1.WV  for  applicability  and  exemptions.) 

Verify  that  the  drycleaner  maintains  the  following  records  in  a  readily  accessible 
location  for  at  least  3  yr. : 

-  records  of  the  weight  of  VOCs  vented  from  the  dryer  emission  control  device 

-  records  of  the  dry  weight  of  articles  dry  cleaned  for  use 

-  records  of  the  weight  of  VOCs  contained  in  the  filtration  waste  samples 

-  records  of  the  weight  of  V OCs  in  filtration  waste  material  per  100  kg  (220 
lb)  dry  weight  of  articles  dry  cleaned. 
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DRY  CLEANING 

OPERATIONS 

AE.75. 

Perchloroethylene 

AE.75.1.WV.  [Deleted 

(NOTE:  WVCSR  45-21-36  is  reserved.) 

January  2008]. 

AE.75.2.WV.  [Deleted 

(NOTE:  WVCSR  45-21-36  is  reserved.) 

January  2008]. 
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AE.80. 

ACID  PRODUCTION 

UNITS 

AE.80.1.WV.  Sulfur  dioxide 

(NOTE:  See  AE.15  for  additional  requirements  for  sulfur  dioxide  emissions.) 

(S02)  emissions  from  sulfuric 
acid  manufacturing  p  lants 

Verify  t  hat  t  here  a  re  no  s  ulfur  d  ioxide  t  ail  ga  s  e  missions  from  s  ulfuric  a  cid 

must  meet  s  pecific  1  imits 

manufacturing  plants  exceeding  the  following  limits: 

(WVCSR  45-10-4.1.a  through 
4.1.c)  [Added  February  1998; 

-  for  plant  using  elemental  sulfur  as  a  feed  stock,  30  pounds  per  ton  of  a  cid 

Revised  January  2001]. 

produced 

-  for  plants  using  other  materials  as  a  feed  stock,  40  pounds  per  ton  of  acid 
produced. 

Verify  that  there  are  no  emissions  of  sulfur  oxides,  calculated  as  sulfur  dioxide, 
from  a  sulfur  recovery  plant  exceeding  0.06  pounds  per  pound  of  sulfur  processed. 
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AE.100. 

COATING  OPERATIONS 


AE.100.1.WV.  All  exempt 
(below  t  hreshold)  c  oating 
lines/operations  located  in 
Putnam,  Kanawha,  C  abell, 
Wayne,  o  rW  ood  c  ounties 
must  c  omply  with 
certification,  r  ecordkeeping, 
and  r  eporting  r  equirements 
(WVCSR  45-21-1  and  45-21- 
4.2)  [Revised  January  2010]. 


AE.100.2.WV.  Coating 
operations/lines  located  in 
Putnam,  Kanawha,  C  abell. 


(NOTE:  T  he  re  quirements  i  n  t  his  c  hecklist  item  a  pplies  to  s  ources  lo  cated  i  n 
Putnam  County,  K  anawha  C  ounty,  C  abell  C  ounty,  W  ayne  C  ounty,  a  nd  W  ood 
County.) 

Verify  t  hat  a  ny  c  oating  1  ine  o  r  o  peration  t  hat  i  s  e  xempt  f  rom  t  he  e  mission 
limitations  b  ecause  co  mbined  V  OC  e  missions  from  a  11  c  oating  1  ines  a  nd 
operations  a  t  th  e  f  acility  a  re  b  elow  th  e  a  pplicability  t  hreshold  s  pecified  f  or  th  e 
individual  coating  operation  (before  the  application  of  capture  systems  and  control 
devices),  has  provided  certification  to  the  Chief  that  includes: 

-  the  name  and  location  of  the  facility 

-  the  address  and  telephone  number  of  the  person  responsible  for  the  facility 

-  a  declaration  that  the  facility  is  exempt  from  the  emission  limitations  because 
combined  VOC  emissions  from  all  coating  lines  and  operations  at  the  facility 
are  b  elow  th  e  a  pplicability  threshold  b  efore  th  e  a  pplication  o  f  c  apture 
systems  and  control  devices 

-  calculations  o  f  t  he  d  aily- weighted  av  erage  t  hat  d  emonstrate  t  hat  t  he 
combined  VOC  emissions  from  all  coating  lines  and  operations  at  the  facility 
for  a  day  representative  of  current  maximum  production  levels  are  6.8  kg  (15 
lb)  or  less  before  the  application  of  capture  systems  and  control  devices. 

Verify  t  hat  t  he  o  wner  o  r  o  perator  c  ollects  an  d  r  ecords  al  1  o  f  t  he  following 
information  each  day,  and  maintains  the  information  at  the  facility  for  a  period  of 
3  yr.: 

-  name  and  identification  number  of  each  coating,  as  applied 

-  mass  of  VOC  per  volume  (minus  water  and  exempt  compounds)  and 
the  v  olume  o  f  co  ating  (  minus  water  an  d  exempt  c  ompounds),  a  s 
applied,  used  each  day 

-  total  VOC  emissions  at  the  facility. 

Verify  that  the  o  wner  o r  o perator  notifies  the  Chief  of  any  record  showing  that 
combined  V  OC  e  missions  from  a  11  c  oating  1  ines  a  nd  ope  rations  a  1 1  he  c  oating 
facility  exceed  6.8  kg  (15  lb)  on  any  day,  before  the  application  of  capture  systems 
and  control  devices. 

V erify  t  hat  a  co  py  o  f  s  uch  r  ecord  i  s  s  ent  t  o  t  he  C  hief  within  3  0  d  ays  af  ter  t  he 
exceedance  occurs. 


(NOTE:  See  AE.100.1.WV.  for  applicability.) 

Verify  t  hat  an  y  o  wner  or  ope  rator  of  a  c  oating  1  ine  or  ope  ration  s  ubject  t  o  t  he 
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Wayne,  or  Wood  counties  and 
complying  with  V  OC 
emissions  li  mitations  b  y 
means  of  c  omplying  c  oatings 
must  meet  c  ertification 
requirements  (  WVCSR  4  5- 
21-4.3)  [Revised  J  anuary 
2010], 


AE. 100.3. WV.  Coating 
operations/lines  u  sing  d  aily- 
weighted  averaging  as  the 
method  of  c  ompliance  with 
VOC  e  mission  1  imits  must 
meet  c  ertification 

requirements  (  WVCSR  4  5- 
2 1  -4 . 4 .  a)  [Revised  J  anuary 
2010], 


VOC  e  mission  1  imitations  a  nd  c  omplying  b  y  means  of  the  us  e  of  c  omplying 
coatings  certifies  to  the  Chief  that  the  coating  line  or  operation  is  (or  will  be,  for 
new  operations  or  operations  that  are  s  witching  to  complying  coatings)  in 
compliance  with  th  e  r  equirements  o  f  t  his  r  egulation,  a  nd  th  at  such  c  ertification 
includes: 

-  name  and  location  of  the  facility 

-  address  and  telephone  number  of  the  person  responsible  for  the  facility 

-  identification  of  subject  sources 

-  name  and  identification  number  of  each  coating,  as  applied,  on  each  coating 
line  or  operation 

-  mass  of  V  OC  pe  r  v  olume  (minus  water  a  nd  e  xempt  c  ompounds)  a  nd  t  he 
volume  of  each  coating  (minus  water  and  exempt  compounds),  as  applied 

-  time  at  which  the  facility’s  “day”  begins  if  a  time  other  than  midnight  local 
time  is  used  to  define  a  “day”. 

Verify  t  hat  an  yone  co  mp lying  b  y  t  he  u  se  o  f  co  mplying  coatings  co  llects  an  d 
records  a  11  of  t  he  following  i  nformation  e  ach  da  y  for  each  co  ating  1  ine  o  r 
operation,  and  maintains  the  information  at  the  facility  for  a  period  of  3  yr. : 

-  the  n  ame  a  nd  i  dentification  n  umber  o  f  each  co  ating,  as  ap  plied,  on  each 
coating  line  or  operation 

-  the  mass  o  f  V  OC  p  er  v  olume  o  f  each  co  ating  (  minus  water  a  nd  ex  empt 
compounds),  as  applied,  used  each  day  on  each  coating  line  or  operation. 

Verify  that  any  record  showing  use  of  any  noncomplying  coatings  are  reported  by 
sending  a  copy  of  such  record  to  the  Chief  within  30  days  following  that  use. 

V erify  that  at  least  3  0  cal  endar  d  ays  b  efore  c  hanging  t  he  method  o  f  co  mpliance 
from  t  he  use  of  c  omplying  c  oatings  t  o  da  ily- weighted  a  veraging  or  c  ontrol 
devices,  the  owner  or  operator  complies  with  certification  requirements  for  those 
compliance  methods. 


(NOTE:  See  AE.100.1.WV.  for  applicability.) 

Verify  that  the  owner  or  operator  of  the  coating  line  or  operation  certifies  to  the 
Chief  t  hat  t  he  c  oating  li  ne  or  o  peration  is  (  or  will  b  e,  for  n  ew  o  perations  o  r 
operations  s  witching  to  d  aily-weighted  averaging)  in  compliance,  a  nd  that  such 
certification  includes: 

-  name  and  location  of  the  facility 

-  address  and  telephone  number  of  the  person  responsible  for  the  facility 

-  identification  of  subject  sources 

-  name  and  identification  number  of  each  coating  line  or  operation  which  will 
comply  by  means  of  daily- weighted  averaging 

-  the  i  nstrument  o  r  method  b  y  which  t  he  o  wner  o  r  o  perator  w  ill  accu  rately 
measure  or  calculate  the  volume  of  each  coating  (minus  water  and  exempt 
compounds),  as  applied,  used  each  day  on  each  coating  line  or  operation 
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AE.100.4.WV.  Coating 
lines/operations  located  in 
Putnam,  Kanawha,  C  abell, 
Wayne,  or  Wood  counties  and 
complying  with  V  OC 
emission  limits  b  y  means  o  f 
daily  w  eighted  average  m  ust 
comply  with  s  pecific 
recordkeeping  r  equirements 
(WVCSR4  5-21-4. 4.b) 

[Revised  January  2010]. 


AE.100.5.WV.  Coating 
lines/operations  located  in 
Putnam,  Kanawha,  C  abell, 
Wayne,  or  Wood  counties  and 
complying  with  V  OC 
emission  limits  b  y  means  o  f 
daily  weighted  av  eraging 
must  c  omply  with  s  pecific 
reporting  requirements 

(WVCSR4  5-2 1-4. 4. c) 
[Revised  January  2010]. 


AE.100.6.WV.  VOC  coating 
lines/operations  located  in 
Putnam,  Kanawha,  C  abell, 
Wayne,  or  Wood  counties  and 
complying  with  V  OC 
emission  limits  b  y  means  o  f 
control  d  evices  must  co  mply 
with  c  ertain  te  sting, 
recordkeeping,  a  nd  r  eporting 


-  the  method  by  which  the  owner  or  operator  will  create  and  maintain  records 
each  day 

-  an  example  of  the  format  in  which  the  records  will  be  kept 

-  calculation  of  the  daily-weighted  average  for  a  day  representative  of  current 
or  projected  maximum  production  levels 

-  time  at  which  the  facility’s  “day”  begins  if  a  time  other  than  midnight  local 
time  is  used  to  define  a  “day”. 


(NOTE:  See  AE.100.1.WV.  for  applicability.) 

Verify  t  hat  a  co  ating  1  ine  o  r  o  peration  co  mplying  b  y  means  o  f  d  aily-weighted 
averaging  collects  and  records  all  of  the  following  information  each  day  for  each 
coating  line  or  operation,  and  maintains  the  information  at  the  facility  for  a  period 
of  3  yr.: 

-  the  name  and  identification  number  of  each  coating,  as  applied,  on  each 
coating  line  or  operation 

-  the  mass  of  VOC  per  volume  (minus  water  and  exempt  compounds)  and  the 
volume  of  each  coating  (minus  water  and  exempt  compounds),  as  applied, 
used  each  day  on  each  coating  line  or  operation 

-  the  daily-weighted  average  VOC  content  of  all  coatings,  as  applied,  on  each 
coating  line  or  operation. 


(NOTE:  See  AE.100.1.WV.  for  applicability.) 

Verify  that  any  record  showing  noncompliance  with  the  applicable  daily-weighted 
average  r  equirements  i  s  r  eported  b  y  s  ending  a  co  py  o  f  t  he  r  ecord  to  th  e  C  hief 
within  30  days  following  the  occurrence. 

V erify  t  hat  at  least  3  0  cal  endar  d  ays  b  efore  c  hanging  t  he  method  o  f  co  mpliance 
from  d  aily-weighted  a  veraging  t  o  t  he  use  o  f  c  omplying  c  oatings  or  c  ontrol 
devices,  t  he  o  wner  o  r  o  perator  co  mplies  cer  tification  r  equirements  for  th  ose 
methods  of  compliance. 


(NOTE:  See  AE.100.1.WV.  for  applicability.) 

Verify  that  any  coating  line  or  operation  complying  by  means  of  control  devices 
performs  a  compliance  test  by  1  yr.  from  3 1  May  1993,  or  upon  startup  of  a  new 
coating  1  ine  or  ope  ration,  or  u  pon  c  hanging  t  he  method  of  c  ompliance  f  or  a  n 
existing  coating  line  or  operation  from  the  use  of  complying  coatings  or  daily- 
weighted  averaging  to  control  devices. 

Verify  that  the  coating  line  or  operation  records  all  of  the  following  information 
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requirements  (  WVCSR4  5-  each  day  for  each  coating  line  or  operation,  and  maintains  the  information  at  the 

21-4.5)  [Revised  J  anuary  facility  for  a  period  of  3  yr. : 

2010], 

-  name  and  identification  number  of  each  coating  used  on  each  coating  line  or 
operation 

-  mass  of  VOC  per  unit  volume  of  coating  solids,  as  applied,  the  volume  solids 
content,  as  applied,  and  the  volume,  as  applied,  of  each  coating  used  each 
day  on  each  coating  line  or  operation 

-  maximum  VOC  content  (mass  of  VOC  per  unit  volume  of  coating  solids,  as 
applied)  or  the  daily-weighted  average  VOC  content  (mass  of  VOC  per  unit 
volume  of  coating  solids,  as  applied)  of  the  coatings  used  each  day  on  each 
coating  line  or  operation 

-  required  overall  emission  reduction  efficiency  for  each  day  for  each  coating 
line  or  operation 

-  actual  overall  emission  reduction  efficiency  achieved  for  each  day  for  each 
coating  line  or  operation 

-  control  device  monitoring  data 

-  a  1  og  o  f  ope  rating  t  ime  for  t  he  c  apture  s  ystem,  c  ontrol  de  vice,  monitoring 
equipment,  and  the  associated  coating  line  or  operation 

-  a  maintenance  1  og  for  t  he  capture  s  ystem,  co  ntrol  d  evice,  an  d  monitoring 
equipment  d  etailing  al  1  r  outine  an  d  nonroutine  maintenance  p  erformed 
including  dates  and  duration  of  any  outages 

-  for  thermal  incinerators,  all  3  h  periods  of  operation  in  which  the  average 
combustion  temperature  was  more  than  28  degrees  C  (50  degrees  F)  below 
the  average  combustion  temperature  during  the  most  recent  performance  test 
that  demonstrated  that  the  facility  was  in  compliance 

-  for  catalytic  incinerators,  all  3  h  periods  of  operation  in  which  the  average 
temperature  of  the  process  vent  stream  immediately  before  the  catalyst  bed  is 
more  than  28  degrees  C  (50  degrees  F)  below  the  average  temperature  of  the 
process  v  ent  s  tream  during  t  he  most  r  ecent  p  erformance  t  est  t  hat 
demonstrated  that  the  facility  was  in  compliance 

-  for  carbon  adsorbers,  all  3  h  periods  of  operation  during  which  the  average 
VOC  concentration  or  reading  of  organics  in  the  exhaust  gases  is  more  than 
20  p  ercent  g  reater  t  han  t  he  average  ex  haust  gas  co  ncentration  o  r  r  eading 
measured  b  y  t  he  o  rganics  monitoring  d  evice  d  uring  t  he  most  r  ecent 
determination  o  f  t  he  r  ecovery  e  fficiency  o  f  t  he  car  bon  ad  sorber  t  hat 
demonstrated  that  the  facility  was  in  compliance. 

Verify  that  the  owner  or  operator  of  a  subject  coating  line  or  operation  notifies  the 
Chief  in  the  following  instances: 

-  any  r  ecord  s  howing  no  ncompliance  with  t  he  a  pplicable  r  equirements  f  or 
control  d  evices  is  r  eported  by  s  ending  a  c  opy  of  t  he  r  ecord  t  o  the  C  hief 
within  30  days  following  the  occurrence 

-  at  1  east  3  0  cal  endar  d  ays  b  efore  ch  anging  t  he  method  of  co  mpliance  from 
control  de  vices  t  o  t  he  use  of  c  omplying  c  oatings  or  da  ily-weighted 
averaging,  t  he  o  wner  o  r  o  perator  cer  tifies  t  hat  t  he  o  peration  will  b  e  in 
compliance  with  the  requirements  for  those  methods  of  compliance. 
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AE.100.7.WV.  Coating  1  ines 
or  ope  rations  located  in 
Putnam,  Kanawha,  C  abell, 
Wayne,  or  Wood  counties  and 
complying  with  V  OC 
emission  1  imits  via  u  se  o  f 
control  devices  m  ust  m  eet 
specific  r  equirements 

(WVCSR4  5-21-6)  [Revised 
January  2010]. 


AE.100.8.WV.  Can  co  ating 
operations  located  in  Putnam, 
Kanawha,  C  abell,  W  ayne,  o  r 
Wood  c  ounties  must  c  omply 
with  a  ir  p  ollution  c  ontrol 
requirements  p  ertaining  to 
VOC  emissions  ( WVCSR  45- 
21-11)  [Revised  J  anuary 
2010], 


(NOTE:  See  AE.100.1.WV.  for  applicability.) 

Verify  that  a  cap  ture  system  and  control  device  are  operated  at  all  times  that  the 
line  is  in  operation,  and  the  owner  or  operator  demonstrates  compliance  through 
the  applicable  coating  analysis  and  capture  system  and  control  device  efficiency 
test  methods. 

Verify  that  t  he  c  ontrol  de  vice  i  s  e  quipped  with  t  he  a  pplicable  m  onitoring 
equipment  specified,  a  nd  th  e  monitoring  e  quipment  i  s  in  stalled,  calibrated, 
operated,  and  maintained  according  to  the  vendor’s  specifications  at  all  times  the 
control  device  is  in  use. 


(NOTE:  See  AE.100.1.WV.  for  applicability.) 

Verify  t  hat  no  o  wner  o  r  o  perator  o  f  a  ca  n  co  ating  1  ine  cau  ses  o  r  al  lows  t  he 
application  of  any  coating  on  that  line  with  VOC  content,  as  applied,  that  exceeds 
the  limits  for  the  following  coatings  as  indicated: 

-  sheet  basecoat  and  sheet  overvarnish:  0.34  kg/L  (2.8  lb/g) 

-  exterior  basecoat  and  overvarnish  (2-piece  can):  0.34  kg/L  (2.8  lb/g) 

-  interior  body  spray  coat:  0.51  kg/L  (4.2  lb/g) 

-  two-piece  can  exterior  end  coat:  0.51  kg/L  (4.2  lb/g) 

-  side  seam  spray  coat:  0.66  kg/L  (5.5  lb/g) 

-  end  sealing  compound  coat:  0.44  kg/L  (3.7  lb/g). 

(NOTE:  This  c  hecklist  ite  m  applies  to  a  ny  c  an  c  oating  li  ne  u  sed  to  a  pply  t  he 
following  coatings:  sheet  b  ase  coat,  exterior  base  coat,  interior  body  spray  coat, 
overvarnish,  side  seam  spray  coat,  exterior  end  coat,  and  end  sealing  compound 
coat.  The  emission  limits  of  this  checklist  item  do  not  apply  to  coating  lines  within 
any  facility  whose  actual  emissions  without  control  devices  from  all  can  coating 
lines  within  the  facility  are  less  than  6.8  kg  ( 15  lb)  V OC  per  day.  An  owner  or 
operator  of  a  facility  whose  emissions  are  below  this  applicability  threshold  must 
comply  only  with  the  certification,  recordkeeping,  and  reporting  requirements  of 
AE.100.1.WV.) 

(NOTE:  A  s  an  al  ternative,  t  he  can  co  ating  1  ine  may  co  mply  byu  sing  d  aily- 
weighted  averaging  or  control/capture  devices.) 

(NOTE:  A  ny  o  f  t  hese  co  ating  o  perations  must  al  so  meet  the  ap  plicable 
requirements  in  the  General  section  above,  e.g.,  those  coating  operations  that  are 
exempt  must  comply  with  the  requirements  of  AE.  100.1. WV.,  and  coating 
operations  must  c  omply  with  t  he  r  equirements  for  the  s  pecific  method  of 
compliance  c  hosen  (  complying  c  oatings,  d  aily-weighted  av  eraging,  o  r  co  ntrol 
devices).) 
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AE.100.9.WV.  Coil  c  oating 
operations  located  in  Putnam, 
Kanawha,  C  abell,  W  ayne,  o  r 
Wood  c  ounties  must  c  omply 
with  c  oating  VOC  c  ontent 
restrictions  (WVCSR  45-21- 
12.3)  [Revised  January  2010]. 


AE.100.10.WV.  Paper 

coating  f  acilities  located  in 
Putnam,  Kanawha,  C  abell, 
Wayne,  o  r  W  ood  c  ounties 
must  c  omply  with  V  OC 
emission  p  revention  a  nd 
control  requirements 

(WVCSR  4  5-21-13)  [Revised 
January  2010]. 


(NOTE:  See  AE.100.1.WV.  for  applicability.) 

Verify  t  hat  no  c  oil  c  oating  o  peration  a  pplies  a  ny  c  oating  with  V  OC  c  ontent  i  n 
excess  of  0.31  kg/L  (2.6  lb/gal)  of  coating,  minus  water  and  exempt  compounds, 
as  applied). 

(NOTE:  This  c  hecklist  i  tem  does  n  ot  a  pply  to  a  ny  c  oating  ope  ration  within  a 
facility  whose  a  ctual  e  missions  without  c  ontrol  d  evices  f  rom  a  11  c  oil  c  oating 
operations  within  the  facility  are  less  than  6.8  kg  (15  lb)  VOC  per  day.  An  owner 
or  o  perator  o  f  a  f  acility  whose  e  missions  ar  e  b  elow  this  applicability  t  hreshold 
shall  comply  with  the  certification,  recordkeeping,  and  reporting  requirements  of 
AE.100.1.WV.) 

(NOTE:  As  an  alternative,  the  coating  line  may  comply  by  using  daily-weighted 
averaging  or  control/capture  devices.) 

(NOTE:  A  ny  o  f  t  hese  co  ating  o  perations  must  al  so  meet  the  ap  plicable 
requirements  in  the  General  section  above,  e.g.,  those  coating  operations  that  are 
exempt  must  comply  with  the  requirements  of  AE.  100.1. WV.,  and  coating 
operations  must  c  omply  with  th  e  r  equirements  for  th  e  s  pecific  method  of 
compliance  c  hosen  (  complying  co  atings,  d  aily-weighted  av  eraging,  o  r  co  ntrol 
devices).) 


(NOTE:  See  AE.100.1.WV.  for  applicability.) 

Verify  that  no  paper  coating  operation  applies  any  coating  with  VOC  content  in 
excess  of  0.35  kg/L  (2.9  lb/gal)  of  coating,  minus  water  and  exempt  compounds, 
as  applied. 

(NOTE:  This  c  hecklist  i  tem  does  n  ot  a  pply  to  a  ny  c  oating  o  peration  within  a 
facility  whose  a  ctual  e  missions  without  c  ontrol  d  evices  f  rom  a  11  p  aper  c  oating 
operations  within  the  facility  are  less  than  6.8  kg  (15  lb)  VOC  per  day.  An  owner 
or  op  erator  o  f  a  facility  whose  e  missions  a  re  b  elow  this  applicability  t  hreshold 
shall  comply  with  the  certification,  recordkeeping,  and  reporting  requirements  of 
AE.100.1.WV.) 

(NOTE:  As  an  alternative,  the  coating  line  may  comply  by  using  d aily-weighted 
averaging  or  control/capture  devices.) 

(NOTE:  A  ny  o  f  t  hese  co  ating  o  perations  must  al  so  meet  the  ap  plicable 
requirements  in  the  General  section  above,  e.g.,  those  coating  operations  that  are 
exempt  must  comply  with  the  requirements  of  AE.100.1.WV.,  and  coating 
operations  must  c  omply  with  t  he  r  equirements  for  the  s  pecific  method  of 
compliance  c  hosen  (  complying  co  atings,  d  aily-weighted  av  eraging,  o  r  co  ntrol 
devices).) 
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AE.100.11.WV.  Fabric 
coating  f  acilities  located  in 
Putnam,  Kanawha,  C  abell, 
Wayne,  o  rW  ood  c  ounties 
must  c  omply  with  V  OC 
emission  p  revention  a  nd 
control  r  equirements 

(WVCSR  4  5-21-14)  [Revised 
January  2010]. 


AE.100.12.WV.  All  v  inyl 
coating  o  perations  located  in 
Putnam,  Kanawha,  C  abell, 
Wayne,  o  r  W  ood  c  ounties 
must  c  omply  with  V  OC 
emission  p  revention  a  nd 
control  r  equirements 

(WVCSR  4  5-21-15)  [Revised 
January  2010]. 


(NOTE:  See  AE.100.1.WV.  for  applicability.) 

Verify  that  no  fabric  coating  operation  applies  any  coating  with  VOC  content  in 
excess  of  0.35  kg/L  (2.9  lb/gal)  of  coating,  minus  water  and  exempt  compounds, 
as  applied. 

(NOTE:  This  c  hecklist  i  tem  does  n  ot  a  pply  to  a  ny  c  oating  o  peration  within  a 
facility  whose  a  ctual  e  missions  without  c  ontrol  d  evices  from  a  11  fabric  c  oating 
operations  within  the  facility  are  less  than  6.8  kg  (15  lb)  VOC  per  day.  An  owner 
or  o  perator  o  f  a  facility  whose  e  missions  a  re  b  elow  this  applicability  t  hreshold 
shall  comply  with  the  certification,  recordkeeping,  and  reporting  requirements  of 
AE.100.1.WV.) 

(NOTE:  As  an  alternative,  the  coating  line  may  comply  by  using  daily-weighted 
averaging  or  control/capture  devices.) 

(NOTE:  A  ny  o  f  t  hese  co  ating  o  perations  must  al  so  meet  the  ap  plicable 
requirements  in  the  General  section  above,  e.g.,  those  coating  operations  that  are 
exempt  must  comply  with  the  requirements  of  AE.  100.1. WV.,  and  coating 
operations  must  c  omply  with  t  he  r  equirements  for  the  s  pecific  method  of 
compliance  c  hosen  (  complying  co  atings,  d  aily-weighted  av  eraging,  o  r  co  ntrol 
devices).) 


(NOTE:  See  AE.100.1.WV.  for  applicability.) 

Verify  th  at  v  inyl  c  oating  lines  do  n  ot  a  pply  a  ny  c  oating  with  V  OC  c  ontent  i  n 
excess  of  0.45  kg/L  (3.8  lb/gal)  of  coating,  minus  water  and  exempt  compounds, 
as  applied. 

(NOTE:  This  checklist  item  does  not  apply  to  any  coating  line  within  a  facility 
whose  actual  emissions  without  control  devices  from  all  vinyl  coating  lines  within 
the  facility  are  less  than  6.8  kg  (15  lb)  VOC  per  day.  An  owner  or  operator  of  a 
facility  whose  emissions  are  below  this  applicability  threshold  shall  comply  with 
the  certification,  recordkeeping,  and  reporting  requirements  of  AE.  100.1.  WV.) 

(NOTE:  As  an  alternative,  the  coating  line  may  comply  by  using  d aily-weighted 
averaging  or  control/capture  devices.) 

(NOTE:  A  ny  o  f  t  hese  co  ating  o  perations  must  al  so  meet  the  ap  plicable 
requirements  in  the  General  section  above,  e.g.,  those  coating  operations  that  are 
exempt  must  comply  with  the  requirements  of  AE.100.1.WV.,  and  coating 
operations  must  c  omply  with  t  he  r  equirements  for  the  s  pecific  method  of 
compliance  c  hosen  (  complying  co  atings,  d  aily-weighted  av  eraging,  or  c  ontrol 
devices).) 
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AE.100.13.WV.  Metal  (NOTE:  See  AE.100.1.WV.  for  applicability.) 

furniture  c  oating  o  perations 

located  in  Putnam,  Kanawha,  Verify  that  no  metal  furniture  coating  line  applies  any  coating  with  VOC  content 
Cabell,  W  ayne,  or  W  ood  in  e  xcess  o  fO.  36  kg  /L  (  3.01  b/gal)  o  fc  oating,  minus  water  a  nd  e  xempt 
counties  must  c  omply  with  compounds,  as  applied. 

VOC  e  missions  pr  evention 

and  control  requirements  (NOTE:  This  checklist  item  does  not  apply  to  any  coating  line  within  a  facility 
(WVCSR  4  5-21-16)  [Revised  whose  actual  emissions  without  control  devices  from  all  metal  furniture  coating 
January  2010].  lines  within  the  facility  are  less  than  6. 8  kg  (15  lb)  VOC  per  day.  An  owner  or 

operator  of  a  facility  whose  emissions  are  below  this  applicability  threshold  shall 
comply  with  the  certification,  recordkeeping,  and  reporting  requirements  of 
AE.100.1.WV.) 

(NOTE:  As  an  alternative,  the  coating  line  may  comply  by  using  daily-weighted 
averaging  or  control/capture  devices.) 

(NOTE:  A  ny  o  f  t  hese  co  ating  o  perations  must  a  Iso  meet  the  a  pplicable 
requirements  in  the  General  section  above,  e.g.,  those  coating  operations  that  are 
exempt  must  comply  with  the  requirements  of  AE.  100.1. WV.,  and  coating 
operations  must  c  omply  with  t  he  r  equirements  for  the  s  pecific  method  of 
compliance  c  hosen  (  complying  co  atings,  d  aily-weighted  av  eraging,  o  r  co  ntrol 
devices).) 


(NOTE:  See  AE.100.1.WV.  for  applicability.) 

Verify  that  no  large  appliance  coating  line  applies  any  coating  with  VOC  content 
in  e  xcess  o  f  0.  34  kg  /L  (  2.8  1  b/gal)  o  fc  oating,  minus  water  and  e  xempt 
compounds,  as  applied. 

(NOTE:  This  checklist  item  does  not  apply  to: 

-  any  c  oating  li  ne  within  a  facility  whose  a  ctual  e  missions  without  c  ontrol 
devices  from  all  large  appliance  coating  lines  within  the  facility  are  less  than 
6.8  k  g  (  15  1  b)  V  OC  per  da  y;  a  n  o  wner  or  ope  rator  of  a  f  acility  whose 
emissions  a  re  b  elow  t  his  a  pplicability  th  reshold  s  hall  comply  with  t  he 
certification,  recordkeeping,  and  reporting  requirements  of  AE. 100.1.  WV. 

-  the  use  of  quick-drying  lacquers  for  repair  of  scratches  and  nicks  that  occur 
during  assembly,  provided  that  the  volume  of  coating  does  not  exceed  0.95  L 
(0.25  gal)  in  any  one  8-h  period.) 

(NOTE:  As  an  alternative,  the  coating  line  may  comply  by  using  d aily-weighted 
averaging  or  control/capture  devices.) 

(NOTE:  A  ny  o  f  t  hese  co  ating  o  perations  must  al  so  meet  the  ap  plicable 
requirements  in  the  General  section  above,  e.g.,  those  coating  operations  that  are 
exempt  must  comply  with  the  requirements  of  AE.100.1.WV.,  and  coating 
operations  must  c  omply  with  th  e  r  equirements  for  t  he  s  pecific  method  of 


AE.100.14.WV.  All  la  rge 

appliance  co  ating  o  perations 
located  in  Putnam,  Kanawha, 
Cabell,  W  ayne,  or  W  ood 
counties  must  c  omply  with 
VOC  emission  prevention  and 
control  r  equirements 

(WVCSR  4  5-21-17)  [Revised 
January  2010]. 
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compliance  c  hosen  (  complying  co  atings,  d  aily-weighted  av  eraging,  o  r  co  ntrol 
devices).) 


AE.100.15.WV.  Magnet  wire  (NOTE:  See  AE.100.1.WV.  for  applicability.) 
coating  o  perations  located  in 

Putnam,  Kanawha,  C  abell.  Verify  that  no  magnet  wire  coating  1  ine  uses  any  coating  with  VOC  content  in 

Wayne,  o  rW  ood  c  ounties  excess  of  0.20  kg/L  ( 1.7  lb/gal)  of  coating,  minus  water  and  exempt  compounds, 

must  c  omply  with  V  OC  as  applied, 
prevention  a  nd  c  ontrol 

requirements)  WVCSR4  5-  (NOTE:  This  checklist  item  does  not  apply  to  any  coating  line  within  a  facility 
21-18)  [Revised  J  anuary  whose  e  missions  without  c  ontrol  d  evices  f  rom  a  11  magnet  wire  c  oating  lin  es 

2010].  within  the  facility  are  less  than  6.8  kg  ( 15  lb)  VOC  per  day.  An  owner  or  operator 

of  a  facility  whose  emissions  are  below  this  applicability  threshold  shall  comply 
with  the  certification,  recordkeeping,  and  reporting  requirements  of 
AE.100.1.WV.) 

(NOTE:  As  an  alternative,  the  coating  line  may  comply  by  using  d aily-weighted 
averaging  or  control/capture  devices.) 

(NOTE:  A  ny  o  f  t  hese  co  ating  o  perations  must  al  so  meet  the  ap  plicable 
requirements  in  the  General  section  above,  e.g.,  those  coating  operations  that  are 
exempt  must  comply  with  the  requirements  of  AE.  100.1. WV.,  and  coating 
operations  must  c  omply  with  t  he  r  equirements  for  the  s  pecific  method  of 
compliance  c  hosen  (  complying  co  atings,  d  aily-weighted  av  eraging,  o  r  co  ntrol 
devices).) 


AE.100.16.WV.  (NOTE:  See  AE. 100.1. WV.  for  applicability.) 

Miscellaneous  metal  p  arts 

coating  o  perations  located  in  Verify  t  hat  n  o  miscellaneous  m  etal  p  arts  a  nd  p  roducts  c  oating  lin  e  a  pplies  an  y 
Putnam,  Kanawha,  C  abell,  coating  with  VOC  content  in  excess  of  the  emission  limits  below: 

Wayne,  o  rW  ood  c  ounties 

must  c  omply  with  V  OC  -  clear  coating:  0.52  kg/L  (4.3  lb/g) 

prevention  a  nd  c  ontrol  -  steel  pail  and  drum  interior  coating:  0.52  kg/L  (4.3  lb/g) 

requirements  (  WVCSR  4  5-  -  air-dried  coating:  0.42  kg/L  (3.5  lb/g) 

21-19  [Revised  January  -  extreme  performance  coating:  0.42  kg/L  (3.5  lb/g) 

2010].  -  all  other  coatings:  0.36  kg/L  (3.0  lb/g). 

(NOTE:  1  f  more  t  han  o  ne  e  mission  li  mit  a  pplies  to  a  s  pecific  c  oating,  t  hen  t  he 
least  stringent  emission  limit  is  applied.) 

(NOTE:  As  an  alternative,  the  coating  line  may  comply  by  using  d aily-weighted 
averaging  or  control/capture  devices.) 

(NOTE:  This  checklist  does  not  apply  to  the  coating  of  the  following  metal  parts 
and  products  that  are  covered  by  other  checklist  items  in  this  section,  or  to: 

-  the  exterior  of  completely  assembled  aircraft 


REGULATORY 
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-  the  exterior  of  major  aircraft  subassemblies,  if  approved  by  the  Chief  and  the 
USEPA 

-  automobile  and  truck  refinishing 

-  customized  top  coating  of  automobiles  and  trucks,  if  production  is  less  than 
35  vehicles  per  day 

-  the  exterior  of  completely  assembled  marine  vessels 

-  the  exterior  of  major  marine  vessel  subassemblies  if  approved  by  the  Chief 
and  the  USEPA.) 

(NOTE:  The  emission  limits  in  this  checklist  item  do  not  apply  to  any  coating  line 
within  a  f  acility  whose  a  ctual  e  missions  without  c  ontrol  d  evices  f  rom  al  1 
miscellaneous  metal  p  art  a  nd  p  roducts  c  oating  li  nes  within  t  he  f  acility  a  re  le  ss 
than  6.  8  kg  (  15  1  b)  V  OC  p  er  da  y.  An  o  wner  or  ope  rator  of  a  facility  whose 
emissions  a  re  b  elow  t  his  a  pplicability  th  reshold  must  c  omply  with  t  he 
certification,  recordkeeping,  and  reporting  requirements  of  AE. 100.1.  WV.) 

(NOTE:  A  ny  o  f  t  hese  co  ating  o  perations  must  al  so  meet  the  ap  plicable 
requirements  in  the  General  section  above,  e.g.,  those  coating  operations  that  are 
exempt  must  comply  with  the  requirements  of  AE.100.1.WV.,  and  coating 
operations  must  c  omply  with  t  he  r  equirements  for  the  s  pecific  method  of 
compliance  c  hosen  (  complying  co  atings,  d  aily-weighted  av  eraging,  o  r  co  ntrol 
devices).) 
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DEGREASING 

OPERATIONS 

AE.116. 

Cold  Cleaning 

AE.116.1.WV.  Cold  cleaning 
facilities  located  in  Putnam, 
Kanawha,  C  abell,  W  ayne,  o  r 
Wood  c  ounties  must  c  omply 
with  a  ir  p  ollutant  e  mission 
control  r  equirements 

(WVCSR  45-21-1  and  45-21- 
30)  [Revised  J  anuary  2004  ; 
Revised  January  2010]. 


(NOTE:  T  he  r  equirements  i  n  t  his  c  hecklist  item  a  pplies  to  s  ources  lo  cated  i  n 
Putnam  County,  K  anawha  C  ounty,  C  abell  C  ounty,  W  ayne  C  ounty,  a  nd  W  ood 
County.) 

Verify  t  hat  t  he  o  wner/  o  perator  eq  uips  t  he  cl  eaner  with  a  co  ver  t  hat  i  s  eas  ily 
operated  with  one  hand,  if: 

-  the  solvent  true  vapor  pressure  is  greater  than  2  kPa  ( 15  mm  Hg  or  0.3  psi 
measured  at  38  deg  C  (100  deg  F)  by  ASTM  D323-72 

-  the  solvent  is  agitated 

-  the  solvent  is  heated. 

Verify  that  the  owner/operator  equips  the  cleaner  with  an  internal  drainage  facility 
so  that  parts  are  enclosed  under  the  cover  while  draining  if  the  solvent  true  vapor 
pressure  is  greater  than  4.3  kPa  (32  mm  Fig  or  0.6  psi)  measured  at  38  deg  C  (100 
deg  F)  by  ASTM  D323-72,  except  that  the  drainage  facility  may  be  external  for 
applications  where  an  internal  type  cannot  fit  into  the  cleaning  system. 

Verify  that  the  owner/  operator  implements  one  of  the  following  control  measures 
if  the  solvent  true  vapor  pressure  is  greater  than  4. 3  kPa  (32  mm  Fig  or  0. 6  psi) 
measured  at  38  deg  C  (100  deg  F)  by  ASTM  D323-72,  or  if  the  solvent  is  heated 
above  50  deg  C  (120  deg  F): 

-  freeboard  that  gives  a  freeboard  ratio  greater  than  or  equal  to  0.7 

-  water  cover  at  least  2.54  cm  (1  in.)  in  depth  (solvent  is  insoluble  in  and 
heavier  than  water) 

-  another  system  of  equivalent  control,  such  as  a  refrigerated  chiller  or  a 
carbon  adsorber,  approved  by  the  Chief. 

Verify  that  the  o  wner/operator  provides  a  p  ermanent,  legible,  conspicuous  label, 
summarizing  the  operating  requirements. 

Verify  that  the  operator  stores  waste  solvent  in  covered  containers. 

Verify  that  the  operator  closes  the  cover  whenever  parts  are  not  being  handled  in 
the  cleaner. 

Verify  that  the  operator  drains  the  cleaned  parts  until  dripping  ceases. 

Verify  that  the  operator,  if  a  sprayer  is  used,  supplies  a  solvent  spray  that  is  a  solid 
fluid  stream  (not  a  fine,  atomized,  or  shower-type  spray)  at  a  p  ressure  that  does 
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not  exceed  10  psig. 

Verify  t  hat  t  he  o  perator  d  egreases  o  nly  materials  t  hat  ar  e  n  either  p  orous  nor 

absorbent. 
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DEGREASING 

OPERATIONS 

AE.117. 

Vapor  Cleaning 


AE.117.1.WV.  Solvent  metal 
cleaning  o  perations  utilizing 
an  ope  n  t  op  v  apor  degreaser 
located  i  n  P  utnam,  K  anawha, 
Cabell,  W  ayne,  or  W  ood 
counties  must  comply  with  air 
pollutant  e  mission  c  ontrol 
requirements  (  WVCSR  45- 
21-1  a  nd  45-21-30.1.a  a  nd 
30.3.b)  [Revised  January 
2004;  Revised  January  2010]. 


NOTE:  W  VCSR  45-21  applies  to  sources  located  in  Putnam  County,  Kanawha 
County,  Cabell  County,  Wayne  County,  and  Wood  County. 

NOTE:  Any  open  top  vapor  degreasing  operation  with  an  open  area  smaller  than  1 
m2)  ( 10.8  ft2)  is  exempt  from  the  requirements  to  have  safety  switches  and  keep 
the  cover  closed  at  all  times  except  when  processing  work  loads.) 

Verify  that  the  owner/operator  equips  the  vapor  degreaser  with  a  cover  that  can  be 
opened  and  closed  easily  without  disturbing  the  vapor  zone. 

Verify  that  the  owner/operator  provides  the  following  safety  switches: 

-  a  vapor  level  thermostat  that  shuts  off  the  pump  heat  if  the  condenser  coolant 
is  either  not  circulating  or  too  warm 

-  a  spray  safety  switch  that  shuts  off  the  spray  pump  if  the  vapor  level  drops 
more  than  10  cm  (4  in.). 

Verify  that  the  owner/operator  implements  one  of  the  following  control  measures: 

-  freeboard  ratio  greater  than  or  equal  to  0.75  and,  if  the  degreaser  opening  is 
greater  than  1  m2  (10.8  ft2),  a  powered  cover 

-  refrigerated  chiller 

-  enclosed  de  sign  ( cover  or  door  o  pens  on  ly  when  t  he  dr  y  pa  rt  i  s  a  ctually 
entering  or  exiting  the  degreaser) 

-  carbon  adsorption  s ystem,  with  ventilation  greater  than  or  equal  to  15  m 7 
min/m2  (50  f  t3/min/ft2)  o  fai  r/vapor  ar  ea  (when  co  ver  i  so  pen),  an  d 
exhausting  1  ess  t  han  25  ppm  of  solvent  a  veraged  over  one  c  omplete 
adsorption  cycle,  or  24  h,  whichever  is  less 

-  a  control  system,  demonstrated  to  have  a  capture  efficiency  equivalent  to  or 
greater  than  any  of  the  above  and  approved  by  the  Chief  and  the  U  SEPA. 

Verify  that  the  o  wner/operator  k  eeps  t  he  co  ver  cl  osed  at  all  t  imes  ex  cept  when 
processing  work  loads  through  the  degreaser 

Verify  that  the  owner/operator  minimizes  solvent  carryout  by: 

-  racking  parts  so  that  solvent  will  drain  freely  and  not  be  trapped 

-  moving  parts  in  and  out  of  the  degreaser  at  less  than  3.3  m/min  (11  ft/min) 

-  holding  the  parts  in  the  vapor  zone  at  least  30  s  or  until  condensation  ceases, 
whichever  is  longer 

-  tipping  out  any  pools  of  solvent  on  the  cleaned  parts  before  removal  from  the 
vapor  zone 
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AE.117.2.WV.  Solvent  metal 
cleaning  operations  utilizing  a 
conveyorized  d  egreaser  and 
located  in  Putnam,  Kanawha, 
Cabell,  W  ayne,  or  W  ood 
counties  must  comply  with  air 
pollutant  e  mission  c  ontrol 
requirements  (  WVCSR  4  5- 
21-30. l.b  a  nd  30.  3.c) 

[Revised  January  2010]. 


-  allowing  parts  to  dry  within  the  degreaser  for  at  least  1 5  s  or  until  visually 
dry,  whichever  is  longer. 

Verify  that  the  owner/operator  degreases  only  materials  that  are  neither  porous  nor 
absorbent. 

Verify  that  the  owner/operator  occupies  no  more  than  one-half  of  the  degreaser’s 
open  top  area  with  a  workload. 

Verify  that  the  operator  always  spray  within  the  vapor  level. 

Verify  t  hat  the  o  perator  r  epairs  s  olvent  le  aks  i  mmediately,  o  r  s  huts  d  own  the 
degreaser. 

Verify  that  the  operator  stores  waste  solvent  only  in  covered  containers. 

Verify  t  hat  t  he  o  perator  o  perates  t  he  cl  eaner  s  uch  t  hat  water  c  annot  b  e  vi  sually 
detected  in  solvent  exiting  the  water  separator. 

Verify  that  the  operator  uses  no  ventilation  fans  near  the  degreaser  opening,  and 
ensures  t  hat  r  oom  e  xhaust  ve  ntilation  d  oes  not  e  xceed  2  0  m3/min/m2  (65 
ft3/min/ft2)  of  degreaser  open  area,  unless  a  higher  rate  is  necessary  to  meet  OSHA 
requirements. 

Verify  t  hat  the  o  wner/operator  p  rovides  a  p  ermanent,  co  nspicuous  1  abel, 
summarizing  the  operating  procedures. 


(NOTE:  See  AE.117.1.WV.  for  applicability.) 

(NOTE:  Any  conveyorized  degreaser  with  an  air/vapor  interface  smaller  than  2.0 
m2  (21.5  ft2)  is  exempt  from  the  requirement  to  install  control  devices.) 

Verify  that  no  o  ne  uses  workplace  fans  near  t  he  d  egreaser  o  pening,  a  nd  t  hat 
exhaust  ventilation  does  not  exceed  20  m3/min  (65  ft3/min)  per  m  2(ft2)  of 
degreaser  opening,  unless  a  higher  rate  is  necessary  to  meet  OSHA  requirements. 

Verify  that  the  owner/operator  installs  one  of  the  following  control  devices: 

-  a  refrigerated  chiller 

-  a  carbon  adsorption  system,  with  ventilation  greater  than  or  equal  to  15 
m3/  m  in/m2  (50  ft3/min/ft2)  o  f  ai  r/vapor  ar  ea  ( when  d  owntime  co  vers 
are  ope  n),  a  nd  e  xhausting  1  ess  t  han  25  ppm  o  f  s  olvent  by  volume 
averaged  over  a  complete  adsorption  cycle 

-  a  a  lternative  s  ystem  d  emonstrated  t  o  have  a  cap  ture  e  fficiency 
equivalent  to  or  greater  than  the  above  and  approved  by  the  Chief  and 
the  USEPA. 
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Verify  t  hat  the  o  wner/operator  e  quips  t  he  c  leaner  with  equipment,  such  a  s  a 
drying  tu  nnel  o  r  r  otating  ( tumbling)  b  asket,  s  ufficient  to  p  revent  cl  eaned  p  arts 
from  carrying  out  solvent  liquid  or  vapor. 

Verify  that  the  owner/operator  provides  the  following  safety  switches: 

-  a  condenser  flow  switch  and  thermostat  that  shut  off  the  pump  heat  if  the 
condenser  coolant  is  either  not  circulating  or  too  warm 

-  a  spray  safety  switch  which  shuts  off  the  spray  pump  or  the  conveyor  if  the 
vapor  level  drops  more  than  10  cm  (4  in.) 

-  a  vapor  level  control  thermostat  that  shuts  off  the  pump  heat  when  the  vapor 
level  rises  too  high. 

Verify  that  the  operator  minimizes  openings  during  operation  so  that  entrances 
and  exits  will  silhouette  workloads  with  an  average  clearance  between  the  parts 
and  the  edge  of  the  degreaser  opening  of  less  than  1  0  cm  (4  in.)  or  less  than  1 0 
percent  of  the  width  of  the  opening 

Verify  t  hat  t  he  o  wner/operator  pr  ovides  dow  ntime  c  overs  f  or  c  losing  of  f  the 
entrance  and  exit  during  shutdown  hours. 

Verify  that  the  owner/operator  minimizes  carryout  emissions  by: 

-  racking  parts  so  that  solvent  will  drain  freely  from  parts  and  not  be  trapped 

-  maintaining  the  vertical  conveyor  speed  at  less  than  3.3  m/min  (11  ft/min). 

Verify  that  the  owner/operator  stores  waste  solvent  only  in  covered  containers. 

Verify  that  the  o wner/operator  repairs  solvent  leaks  immediately,  or  shut  down  the 
degreaser. 

Verify  t  hat  the  o  wner/operator  o  perates  t  he  cl  eaner  such  t  hat  water  ca  nnot  b  e 
visually  detected  in  solvent  exiting  the  water  separator. 

Verify  that  the  owner/operator  places  downtime  covers  over  entrances  and  exits  of 
the  conveyorized  degreaser  at  all  times  when  the  conveyors  and  exhausts  are  not 
being  operated. 

Verify  that  the  owner/operator  degreases  only  materials  that  are  neither  porous  nor 
absorbent. 
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DEGREASING 

OPERATIONS 

AE.118. 

Reporting 

AE.118.1.WV.  Solvent  metal 

(NOTE:  WVCSR  45-21  applies  to  sources  located  in  Putnam  County,  Kanawha 

cleaning  s  ources  located  in 

County,  Cabell  County,  Wayne  County,  and  Wood  County.) 

Putnam,  Kanawha,  C  abell, 
Wayne,  o  r  W  ood  c  ounties 

Verify  that  the  following  records  are  maintained  in  a  readily  accessible  location 

must  c  omply  with  s  pecific 

for  at  least  3  yr.  and  made  available  to  the  Chief  upon  request: 

recordkeeping  r  equirements 
(WVCSR  45-21-1  and  45-21- 

-  a  record  of  central  equipment  maintenance,  such  as  replacement  of  the 

30.5)  [Revised  J  anuary  2004  ; 

carbon  in  a  carbon  adsorption  unit 

Revised  January  2010]. 

-  the  results  of  all  tests  conducted  to  verify  compliance. 

AE.118.2.WV.  Solvent  metal 

(NOTE:  See  AE.118. l.WV.  for  applicability.) 

cleaning  s  ources  located  in 
Putnam,  Kanawha,  C  abell. 

Verify  that  V  OC  e  missions  ources  c  omply  with  th  ef  ollowingr  eporting 

Wayne,  o  r  W  ood  c  ounties 

requirements: 

must  c  omply  with  s  pecific 
reporting  requirements 

-  the  initial  compliance  certification  requirements  for  VOC  sources  (see 

(WVCSR  45-21-30.6) 

AE.5.12.WV.) 

[Revised  January  2010]. 

-  the  requirements  regarding  reports  of  excess  emissions 

-  the  re  quirements  for  re  porting  for  excess  e  missions  r  elated  t  o  an  y  co  ntrol 
devices  used  for  compliance. 
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AE.130. 

OPEN  BURNING 


AE.130.1.WV.  Open  burning  Verify  that  there  is  no  open  burning, 
is  pr  ohibited  (  WVCSR  45  -6- 

3)  [  Revised  J  anuary2  001;  Verify  t  hat  o  penb  urning  of  la  nd  c  learingd  ebris  meets  a  11  the  following 
Revised  January  2009].  conditions: 

-  there  is  no  practical  alternate  method  for  the  disposal  of  the  material  to  be 
burned 

-  the  health,  safety,  co  mfort  and  p roperty  o  f p  ersons  ar e  protected  from  the 
effects  of  such  burning 

-  the  Secretary  approves  the  burning. 

(NOTE:  The  o  pen  bu  rning  of  r  efiise  f  or  t  he  pu  rpose  of  v  olume  r  eduction, 
elimination  or  product  recovery  by  any  person,  firm,  corporation,  association  or 
public  agency  is  prohibited  except  for  the  following  exemptions: 

-  vegetation  grown  on  the  premises  of  a  home  or  farm 

-  fires  set  for  the  purpose  of  bona  fide  instruction  and  training  of  public  and 
industrial  e  mployees  a  nd  members  o  f  volunteer  fire  d  epartments  i  n  the 
methods  of  fighting  fires,  provided  that  approval  to  conduct  such  burning  is 
received  from  the  Secretary 

-  open  bu  rning  of  pr  opellant  a  nd  e  xplosives  wastes,  pr  ovided  t  hat  t  he  ope  n 
burning  i  s  c  onducted  i  n  a  ccordance  with  45  CSR  25  ,  hazardous  w  aste 
disposal  regulations.) 

(NOTE:  The  e  xemptions  a  re  s  ubject  to  th  e  f  ollowing  s  tipulation:  U  pon 
notification  by  the  Director,  there  can  be  no  form  of  open  burning  during  existing 
or  predicted  periods  of  atmospheric  stagnation.) 
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AE.145. 

ASPHALT  PAVING 
MATERIALS/ 

OPERATIONS 


AE.145.1.WV.  Cutback  and  (NOTE:  T  he  r  equirements  i  n  t  his  c  hecklist  item  a  pplies  to  s  ources  lo  cated  i  n 
emulsified  a  sphalt  o  perations  Putnam  County,  K  anawha  C  ounty,  C  abell  C  ounty,  W  ayne  C  ounty,  a  nd  W  ood 
located  i  nP  utnamC  ounty.  County.) 

Kanawha  C  ounty,  C  abell 

County,  W  ayne  C  ounty,  a  nd  (NOTE:  This  s  ection  ap  plies  t  o  t  he  manufacture,  mixing,  storage,  use,  a  nd 
Wood  C  ounty.  must  c  omply  application  o  f  c  utback  a  nd  emulsified  as  phalts.  No  ex  emptions  ar  e  al  lowable 
with  V  OC  e  missions  c  ontrol  based  on  the  size  or  throughput  of  an  operation.) 
requirements  (  WVCSR  45- 

21-1  a  nd  45-21-31)  [  Revised  Verify  that  there  is  no  manufacture,  mixing,  storage,  use,  or  application  of  cutback 
January  2004  ;  Re  vised  asphalts  during  the  ozone  season  without  approval  of  the  Chief. 

January  2010]. 

(NOTE:  T  he  C  hief  may  a  pprove  t  he  manufacture,  mixing,  storage,  use  o  r 
application  of  cutback  asphalts  where: 

-  long-life  stockpile  storage  is  necessary 

-  the  cutback  asphalt  is  to  be  used  solely  as  a  penetrating  prime  coat.) 

Verify  that,  during  the  ozone  season,  there  is  no  manufacturing,  mixing,  storage, 
or  use  of  emulsified  asphalt  that  contains  any  VOC. 

Verify  that  any  facility  that  mixes,  stores,  uses,  or  applies  cutback  and  emulsified 
asphalt  maintains  records  of  the  manufacture,  mixing,  storage,  use,  or  application 
of  any  asphalt  containing  VOC  during  the  ozone  season. 

Verify  that  these  r  ecords  ar  e  maintained  i  n  a  r  eadily  acc  essible  1  ocation  for  a 
minimum  o  f  3  yr.  an  d  ar  e  m  ade  av  ailable  t  o  t  he  C  hief  u  pon  v  erbal  o  r  w  ritten 
request. 

(NOTE:  “Ozone  season"  means  the  calendar  period  beginning  1  April  and  ending 
31  October.) 
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AE.155. 

OTHER  EMISSIONS/ 

SOURCES 


AE.155.1.WV.  [Deleted  (NOTE:  Regulation  repealed.) 
January  2001]. 


AE.155.2.WV.  Hazardous  (NOTE:  Repeated  in  HW.105.3.WV.) 
waste  t  reatment,  s  torage,  an  d 

disposal  f  acilities  (  TSDFs)  Verify  that  o  wners  a  nd  o  perators  o  f  h  azardous  waste  t  anks,  co  ntainers,  s  urface 
must  c  omply  with  a  ir  impoundments,  landfills,  waste  piles,  land  treatment,  miscellaneous  units,  thermal 
emissions  r  equirements  treatment  u  nits,  in  cinerators,  and  b  oiler  a  nd  in  dustrial  f  urnace  f  acilities  d  esign, 
(WVCSR  4  5-25-4.3  through  construct,  maintain,  a  nd  o  perate  th  eir  facilities  to  minimize  th  e  p  ossibility  o  f  a 
4.12)  [Added  J  anuary  1999;  fire,  e xplosion,  or  any  unplanned,  s  udden,  or  n on-sudden  r  elease  o  fh azardous 
Revised  F  ebruary  2000;  waste  c  onstituents  t  o  t  he  air  which  c  ould  t  hreaten  human  he  alth  o  r  t  he 
Revised  J  anuary  2004  ;  environment. 

Revised  January  2007]. 

Verify  that  owners  and  operators  of  hazardous  waste  management  facilities  that 
treat,  store,  or  dispose  of  ignitable  or  reactive  wastes,  or  mix  incompatible  waste 
or  incompatible  wastes  and  other  materials,  prevent  reactions  which: 

-  produce  uncontrolled  toxic  mists,  fumes,  dust  or  gases  in  sufficient  quantities 
to  threaten  human  health  or  the  environment 

-  produce  uncontrolled  flammable  Rimes  o  r  gases  i  n  sufficient  q  uantities  to 
pose  a  risk  of  fire  or  explosion. 

Verify  that  the  hazardous  waste  pile  is  completely  enclosed  or  otherwise  designed 
it  to  prevent  dispersal  of  the  waste  by  wind. 

Verify  that  hazardous  waste  landfills  are  covered  or  otherwise  managed  to  prevent 
wind  dispersal  of  the  waste. 

Verify  that  all  1  andfills,  surface  impoundments,  and  land  treatment  facilities  are 
located,  designed,  constructed,  operated,  maintained,  and  closed  in  a  manner  that 
assures  protection  of  human  health  and  the  environment  includes  prevention  of 
adverse  effects  on  air  quality  and  considers  the  following: 

-  the  volume  a  nd  p  hysical  a  nd  eh  emical  c  haracteristics  o  f  t  he  waste  i  n  t  he 
facility,  including  its  potential  for  volatilization  and  wind  dispersal 

-  the  existing  quality  of  the  air,  including  other  sources  of  contamination  and 
their  cumulative  impact  on  the  air 

-  the  potential  for  health  risks  caused  by  human  exposure  to  waste  constituents 

-  the  p  otential  d  amage  to  wildlife,  crops,  vegetation,  and  physical  structures 
caused  by  exposure  to  waste  constituents 

-  the  potential  for  interference  with  the  enjoyment  of  life  or  property 


1-110 


Air  Emissions  Management 


COMPLIANCE  CATEGORY: 
AIR  EMISSIONS  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

-  the  persistence  and  permanence  of  such  potential  adverse  effects. 

Verify  that  generator  which  own  and  operate  hazardous  waste  treatment,  storage, 
or  di  sposal  f  acilities  utilize  BACT  to  li  mit  t  he  d  ischarge  o  f  h  azardous  waste 
constituents  to  the  atmosphere  during: 

-  process  turn-arounds 

-  cleaning  of  process  equipment 

-  planned  process  shutdowns 

-  tank  truck,  railroad  tank  car,  and  barge  cleaning. 

AE.155.3.WV.  [Deleted 

January  2007]. 

(NOTE:  Requirements  found  in  HW.105.2.WV.) 
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AE.160. 

COUNTY/CITY  SPECIFIC 
REQUIREMENTS 


AE.160.1.WV.  Noncoating 
sources  o  f  V  OCs  located  in 
Putnam,  Kanawha,  C  abell, 
Wayne,  o  rW  ood  c  ounties 
must  c  omply  with 
certification,  r  ecordkeeping, 
and  r  eporting  r  equirements 
(WVCSR  45-21-1  and  45-21- 
5)  [  Revised  J  anuary  2  004; 
Revised  January  2010]. 


(NOTE:  T  he  r  equirements  i  n  t  his  c  hecklist  item  a  pplies  to  s  ources  lo  cated  i  n 
Putnam  County,  K  anawha  C  ounty,  C  abell  C  ounty,  W  ayne  C  ounty,  a  nd  W  ood 
County.) 

Verify  that  the  owner  or  operator  of  a  n  oncoating  V  OC  source  has  submitted  to 
the  Chief  an  initial  compliance  certification. 

Verify  that  for  each  occurrence  of  excess  emissions  expected  to  last  more  than  7 
days,  t  he  o  wner  or  operator  submits  a  report  to  the  Chief  by  letter,  within  one 
business  day  of  becoming  aware  of  such  occurrence,  that  includes  the  following 
information: 

-  name  and  location  of  the  facility 

-  subject  sources  that  caused  the  excess  emissions 

-  time  and  date  of  first  observation  of  the  excess  emissions 

-  cause  and  expected  duration  of  the  excess  emissions. 

Verify  t  hat  eac  h  o  wner  o  r  o  perator  m  aintains  u  p-to-date,  r  eadily  acces  sible 
records  of  any  equipment  operating  parameters  specified  to  be  monitored  as  well 
as  up-to-date,  readily  accessible  records  of  periods  of  operation  during  which  the 
parameter  boundaries  established  are  exceeded. 

Verify  that  these  records  are  maintained  for  at  least  3  yr. 

(NOTE:  The  Chief  may  at  any  time  require  a  report  of  these  data.) 

(NOTE:  Periods  of  operation  during  which  the  parameter  boundaries  established 
during  the  most  recent  performance  tests  are  exceeded  are  defined  as  follows: 

-  for  thermal  incinerators,  all  3  h  periods  of  operation  in  which  the  average 
combustion  temperature  was  more  than  28  degrees  C  (50  degrees  F)  below 
the  average  combustion  temperature  during  the  most  recent  performance  test 
that  demonstrated  that  the  facility  was  in  compliance 

-  for  catalytic  incinerators,  all  3  h  periods  of  operation  in  which  the  average 
temperature  of  the  process  vent  stream  immediately  before  the  catalyst  bed  is 
more  than  28  degrees  C  (50  degrees  F)  below  the  average  temperature  of  the 
process  v  ent  s  tream  d  uring  t  he  most  r  ecent  p  erformance  t  est  t  hat 
demonstrated  that  the  facility  was  in  compliance 

-  for  carbon  adsorbers,  all  3  h  periods  of  operation  during  which  the  average 
VOC  concentration  or  reading  of  organics  in  the  exhaust  gases  is  more  than 
20  p  ercent  g  reater  t  han  t  he  average  ex  haust  gas  co  ncentration  o  r  r  eading 
measured  b  y  t  he  o  rganics  monitoring  d  evice  d  uring  t  he  most  r  ecent 
determination  o  f  t  he  r  ecovery  e  fficiency  of  t  he  car  bon  ad  sorber  t  hat 
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demonstrated  that  the  facility  was  in  compliance.) 

Verify  t  hat  eac  h  o  wner  o  r  o  perator  m  aintains  a  1  og  o  f  o  perating  time  for  t  he 
capture  system,  control  device,  monitoring  equipment,  and  the  associated  source. 

Verify  that  each  owner  or  operator  maintains  a  maintenance  log  for  the  capture 
system,  control  device,  and  monitoring  equipment  detailing  all  routine  and 
nonroutine  maintenance  performed  including  dates  and  duration  of  any  outages. 

(NOTE:  This  s  ection  a  pplies  to  a  11  s  ources  o  f  V  OC  e  missions,  t  hat  i  s,  a  ny 
building,  structure,  equipment,  or  installation  that  directly  or  indirectly  releases  or 
discharges,  or  has  the  potential  to  release  or  discharge,  VOCs  into  the  ambient  air. 
This  i  ncludes  many  s  ources  al  so  r  egulated  u  nder  o  ther  s  ections  o  f  t  his 
chapter/manual,  such  as  coating  operations,  graphic  arts/printing  presses,  solvent 
metal  cleaning  operations,  drycleaners,  and  gasoline  storage  and  dispensing 
facilities.) 

(NOTE:  This  r  egulation  doe  s  not  a  pply  t  o  a  ny  e  quipment  a  t  a  facility  us  ed 
exclusively  for  chemical  or  physical  analysis  or  determination  of  product  quality 
and  co  mmercial  accep  tance  p  rovided  t  he  o  peration  o  f  t  he  eq  uipment  i  s  n  ot  a  n 
integral  part  of  the  production  process  and  the  total  actual  VOC  emissions  from  all 
such  eq  uipment  at  t  he  facility  d  o  n  ot  e  xceed  2  04  k  g  (  450  1  b)  i  n  an  y  cal  endar 
month.  O  wners/operators  o  f  s  uch  e  quipment  must  maintain  d  ocumentation  to 
prove  actual  VOC  emissions  for  3  yr.  and  make  them  available  to  the  Chief  upon 
request.) 

(NOTE:  Any  facility  that  becomes  subject  to  the  provisions  of  this  regulation  by 
exceeding  an  applicability  threshold,  or  that  is  subject  to  a  state  or  Federal  rule 
imposing  control  requirements  for  VOCs  due  to  exceeding  an  applicability 
threshold,  must  comply  with  these  provisions,  even  if  its  throughput  or  emissions 
later  fall  below  the  applicability  threshold.) 


AE.160.2.WV.  Sources  (NOTE:  See  AE.  160.1. WV.  for  applicability  notes.) 
located  in  Putnam,  Kanawha, 

Cabell,  W  ayne,  or  W  ood  Verify  that  no  VOC  emitting-facility  b  uilds,  erects,  installs,  or  uses  any  article, 
counties  must  n  ot  co  nceal  o  r  machine,  equipment,  process,  or  other  method  that  conceals  emissions  that  would 
dilute  e  missions  in  o  rder  to  otherwise  constitute  noncompliance  with  an  applicable  regulation, 
achieve  compliance  ( WVCSR 

45-21-7)  [Revised  J  anuary  (NOTE:  This  includes,  but  is  not  limited  to,  the  use  of  gaseous  diluents  to  achieve 
2010].  compliance,  and  the  piecemeal  carrying  out  of  an  operation  to  avoid  coverage  by  a 

regulation  that  applies  only  to  operations  larger  than  a  specified  size). 

Verify  that  no  owner  or  ope  rator  di  scharges  or  disposes  of  VOCs  or  material 
containing  VOCs  to  surface  impoundments,  pits,  wastewater  treatment  facilities, 
or  sewers  for  the  purpose  of  circumventing  any  provision  or  requirement  of  this 
regulation. 


REGULATORY 
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AE.160.3.WV.  All  V  OC 

sources  located  i  n  Putnam, 
Kanawha,  C  abell,  W  ayne,  o  r 
Wood  c  ounties  must  c  omply 
with  r  equirements  for 

handling,  s  torage,  a  nd 
disposal  o  f  V  OCs  (  WVCSR 
45-21-8)  [Revised  J  anuary 
2010], 


AE.160.4.WV.  VOC  sources 
located  i  n  P  utnam  C  ounty, 
Kanawha  C  ounty,  C  abell 
County,  Wayne  C  ounty,  o  r 
Wood  County  must  comply 
with  registration  and  permit 
requirements  (  WVCSR  4  5- 
21-9)  [Revised  January  2010]. 


AE.160.5.WV.  Sources 
located  in  Putnam,  Kanawha, 
Cabell,  W  ayne,  or  W  ood 
counties  and  not  r  egulated 
elsewhere  with  t  he  p  otential 
to  emit  more  than  100  t  py  of 
VOCs  must  c  omply  with  a  ir 
pollutant  a  nd  V  OC  e  missions 
control  r  equirements 

(WVCSR  4  5-2 1-40)  [Revised 
January  2010]. 


(NOTE:  See  AE.160.1.WV.  for  applicability  notes.) 

Verify  t  hat  n  o  o  wner  or  ope  rator  of  a  c  oating  1  ine  or  pr  inting  pr  ess  a  Hows  t  he 
disposal  of  any  VOC,  or  of  any  materials  containing  any  VOC,  at  that  facility  in 
any  1  day  in  a  manner  that  would  permit  the  evaporation  of  more  than  6.8  kg  (15 
lb)  of  VOC  into  the  ambient  air. 

(NOTE:  This  pr  ovision  doe  s  n  ot  a  pply  toe  oating  or  pr  inting  s  ources  t  hat  a  re 
specifically  e  xempt  from  the  e  mission  limitations  under  t  he  r  egulations  for  th  at 
source;  see  AE.100.WV.  and  AE.60.WV.) 

Verify  t  hat  n  o  o  ne  us  es  ope  n  c  ontainers  for  t  he  storage  or  di  sposal  of  c  loth  or 
paper  impregnated  with  V OCs  that  are  used  for  surface  preparation,  cleanup,  or 
coating  removal. 

Verify  that  no  one  stores  in  open  containers  spent  or  fresh  VOC  to  be  used  for 
surface  preparation,  cleanup  or  coating  removal. 

Verify  that  no  one  uses  VOC  for  the  cleanup  of  spray  equipment  unless  equipment 
is  used  to  collect  the  cleaning  compounds  and  to  minimize  their  evaporation  to  the 
atmosphere. 


(NOTE:  See  AE.160.1.WV.  for  applicability  notes.) 

Verify  t  hat  a  11  p  ersons  o  wning  a  nd/or  o  perating  a  V  OC  source  s  ubject  t  o  t  his 
regulation  and  not  previously  registered,  register  such  source(s)  with  the  Chief. 

Verify  t  hat  a  fter  31  M  ay  1993,  n  o  person  c  onstructs  or  m  odifies  a  ny  s  ource 
subject  to  this  regulation  without  first  obtaining  a  permit  for  such  construction  or 
modification  pursuant  to  regulations  of  the  commission. 


(NOTE:  See  AE.160.1.WV.  for  applicability  notes.) 

(NOTE:  This  checklist  item  applies  to  any  facility  that  has  aggregate  maximum 
theoretical  emissions  of  90.7  kkg  ( 100  tons)  of  VOC  or  more  per  calendar  yr  in 
absence  o  f  co  ntrol  d  evices,  n ot  co  unting  t  he  following  s ources  s ubject  t  o  V  OC 
emission  limitations  elsewhere: 

-  coating  sources  (see  section  AE.100.WV.  in  this  manual) 

-  printing  presses  (see  section  AE.60  in  this  manual  and  the  TEAM  Guide) 

-  bulk  ga  soline  terminals  a  nd  plants,  ga  soline  dispensing  facilities,  a  nd 
petroleum  storage  facilities  (see  sections  ST. 5,  ST.  10,  ST.  15,  and  ST. 20  in 
this  manual  and  the  TEAM  Guide) 

-  solvent  metal  cleaning  operations  (see  sections  AE.115  through  AE.118  in 
this  manual  and  the  TEAM  Guide) 
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COMPLIANCE  CATEGORY: 

AIR  EMISSIONS  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

-  cutback  and  emulsified  asphalt  (see  section  AE.145  in  this  manual  and  the 
TEAM  Guide) 

-  petroleum  and  perchloroethylene  drycleaners  (see  sections  AE.70  and  AE.75 
in  this  manual  and  the  TEAM  Guide.) 

(NOTE:  The  r  equirements  o  f  t  his  c  hecklist  i  tem  d  o  no  t  a  pply  toe  oke  o  vens 
(including  by  product  r  ecovery  pi  ants),  f  uel  c  ombustion  s  ources,  ba  rge  1  oading 
facilities,  j  et  e  ngine  te  st  c  ells,  v  egetable  o  il  p  recessing  facilities,  wastewater 
treatment  f  acilities,  ir  on  a  nd  s  teel  p  reduction,  s  urface  i  mpoundments,  p  its,  a  nd 
boilers,  in  dustrial  furnaces,  and  in  cinerators  with  d  estruction  e  fficiency  o  f  9  5 
percent  or  greater.) 

(NOTE:  The  requirements  of  this  checklist  item  do  not  apply  to  any  facility  bound 
by  an  order  or  permit,  enforceable  by  the  Chief  and  the  USEPA,  which  limits  the 
facility’s  e  missions  to  le  ss  t  han  1  00  to  ns  o  f  V  OC  p  er  c  alendar  yr  without  th  e 
application  of  control  devices.) 

Verify  that  the  owner  or  operator  of  a  coating  line  or  operation  whose  emissions 
are  b  elow  t  his  a  pplicability  t  hreshold  c  omplies  with  t  he  c  ertification, 
recordkeeping,  and  reporting  requirements  of  AE.  100.1. WV. 

Verify  t  hat  t  he  o  wner  o  r  o  perator  o  f  an  y  s  ource  at  a  f  acility  co  mplies  with  a 
control  plan  developed  and  approved  by  the  Chief  and  by  the  USEPA. 
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Operating  Source  Emission  Rates 

(Source:  WVCSR  45-7,  Table  45-7A)  [Citation  Revised  January  2007] 


Operating  S  ource  0  peration  o  r 
Total  Duplicate  Source  Operation 
Process  Weight  in  lb/h1 

Maximum  Allowable  1 
lb/h  for  the  Appropi 
Source  O] 

otal  Stack  Emission  Rate  in 
date  Process  Weight  and 
peration  Type1 

0 

Type  'a' 

0 

Type  'b' 

0 

Type  'c' 

0 

Type 'd'2 

0 

2,500 

3 

3 

9 

0.2 

5,000 

5 

5 

13 

0.8 

10,000 

10 

10 

19 

1.8 

20,000 

16 

16 

26 

4.0 

30,000 

22 

22 

32 

6.2 

40,000 

28 

28 

36 

8.3 

50,000 

31 

31 

40 

10.5 

100,000 

33 

33 

54 

21.2 

200,000 

37 

37 

70 

21.2 

300,000 

40 

40 

80 

21.2 

400,000 

43 

46 

88 

21.2 

500,000 

47 

53 

94 

21.2 

600,000 

50 

62 

99 

21.2 

700,000 

50 

71 

99 

21.2 

800,000 

50 

79 

99 

21.2 

900,000 

50 

88 

99 

21.2 

1,800,000  &  above 

50 

176 

99 

21.2 

1  For  a  process  weight  between  any  two  consecutive  process  weights  stated  in  this  table,  the  emission  limitation  shall 
be  determined  by  linear  interpolation. 

2  Type 'd'  source  operation  stack  emission  rates  do  not  apply  to  MINERAL  ACIDS.  See  Appendix  1-3. 
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Mineral  Acid  Emission  Limits 

(Source:  WVCSR  45-7,  Table  45-7B)  [Revised  February  1998;  Citation  Revised  January  2007] 


Mineral  Acid 

Allowable  s  tack  g  as 

concentration  i  n  mg/dry  c  ubic 
meter  at  standard  conditions  from 
source  o  perations  o  r  d  uplicate 
source  operations  in  existence  on 

1  July  1970 

Allowable  s  tack  g  as  concentration 
in  mg/dry  c  ubic  meter  at  s  tandard 
conditions  f  rom  s  ource  ope  rations 
or  duplicate  s  ource  operations 
installed  after  1  July  1970 

Sulfuric  Acid  Mist 

70 

35 

Nitric  Acid  Mist  and/or  Vapor 

140 

70 

Hydrochloric  Acid  Mist  and/or  Vapor 

420 

210 

Phosphoric  Acid  Mist  and/or  Vapor 

6 

3 
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Particulate  Emission  Rates  for  Type  “C”  Fuel  Burning  Units 

(Source:  WVCSR  45-2,  Table  45-2A)  [Revised  January  2007] 


Total  D  esign  H  eat  1  nput  f  or 
All  T  ype  ‘  c’  F  uel  B  urning 
Units  Located  at  One  Plant  in 
Million  British  Thermal  Units 
per  Hour 

Total  A  llowable  P  articulate 
Matter  Emission  Rate  for  All 
Type  ‘  c’  F  uel  B  urning  U  nits 
Located  at  One  Plant 

10 

3.4 

20 

5.6 

40 

9.0 

60 

11.7 

80 

14.4 

100 

16.6 

200 

26.4 

400 

42.2 

600 

54.0 

3,333 

300.0 

For  v  alues  b  etween  an  y  two  co  rresponding  co  nsecutive  v  alues  1  isted,  1  inear  interpolation  i  s  t  o  be  used  for  bot  h 
columns. 
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Toxic  Air  Pollutant  Limits 

(Source:  WVCSR  45-27,  Table  A)  [Added  February  1998] 


Pounds/year 

Acrylonitrile 

500 

Allyl  Chloride 

10,000 

Benzene 

1,000 

1,3  Butadiene 

500 

Carbon  Tetrachloride 

1,000 

Chloroform 

1,000 

Ethylene  Dichloride 

1,000 

Ethylene  Oxide 

500 

Formaldehyde 

1,000 

Methylene  Chloride 

5,000 

Propylene  Oxide 

5,000 

T  richloroethylene 

10,000 

Vinyl  Chloride 

1,000 

Vinylidene  Chloride 

2,000 
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Emission  Limits  for  HMIWI 

(WVCSR  45-18,  Table  18-A)  [Added  February  2000;  Revised  January  2008;  Citation  Revised  January  2009] 


Emission  Limits 

Pollutant 

Units  (7  percent  oxygen, 

HMIWI  size 

dry  basis) 

Small 

Medium 

Large 

Rural 

Particulate 

matter 

mg/dsc 

(gr/dscf){a} 

115(0.05) 

69(0.03) 

34(0.015) 

197  (0.86) 

Carbon 

monoxide 

ppmv  {b} 

40 

40 

40 

40 

sng/dscm  total  CCD/CDF 

Dioxins/furans 

(gr/10  [9]  dscf)  ng/dscm 

TEQ  (gr/10  [9]  dscf  {c} 

125  (55) 

2.3  (1.0) 

125  (55) 

2.3  (1.0) 

125  (55) 

2.3  (1.0) 

800  (350) 

15  (6.6) 

Flydrogen 

chloride 

ppmv  or  pe  rcent  r  eduction 

{d} 

100  or  93 
percent 

100  or  93 
percent 

100  or  93 
percent 

3100 

Sulfur  dioxide 

Ppmv 

55 

55 

55 

55 

Nitrogen 

oxides 

Ppmv 

250 

250 

250 

250 

Lead 

mg/dscm 
(gr/10[3]  dscf)  or 
percent  reduction 

1.2(0.52) 

or 

70  percent 

0.07(0.03) 

or 

98  percent 

0.07(0.03) 

or 

98  percent 

10(4.4) 

Cadmium 

mg/dscm 
(gr/10[3]  dscf)  or 
percent  reduction 

0.16(0.07) 

or 

65  percent 

0.16  (0.07) 
or 

65  percent 

0.16  (0.07) 
or 

65  percent 

4(1.7) 

mg/dscm 

0.55(0.24) 

0.55(0.24) 

0.55(0.24) 

Mercury 

(gr/10[3]  dscf)  or 

or 

or 

or 

7.5(3. 3) 

percent  reduction 

85  percent 

85  percent 

85  percent 

{a}  milligrams  per  dry  standard  cubic  meter  (grains  per  dry  standard  cubic  ft) 

{b}  parts  per  million  by  volume 

{c}  nanograms  per  dry  standard  cubic  meter  total  dioxins/furans  (grains  per  billion  dry  standard  cubic  ft)  or 
nanograms  per  dry  standard  cubic  meter  TEQ  (grains  per  billion  dry  standard  cubic  ft) 

{d}  milligrams  per  dry  standard  cubic  meter  (grains  per  thousand  dry  standard  cubic  ft) 
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Stationary  Sources  of  Air  Pollutants 

(WVCSR  45-13,  Table  45-13A)  [Added  January  2001] 


Pollutant 

Potential  Emission  Rate 
pounds/year 

Acrylonitrile 

500 

Allyl  Chloride 

10,000 

Arsenic  Compounds  (Inorganic) 

200 

Asbestos 

14 

Benzene 

1,000 

Beryllium 

0.8 

1,3  Butadiene 

500 

Carbon  Tetrachloride 

1,000 

Chloroform 

1,000 

Ethylene  Dichloride 

1,000 

Ethylene  Oxide 

500 

Formaldehyde 

1,000 

Lead  or  lead  compounds 

1,200 

Mercury 

200 

Methylene  Chloride 

5,000 

Propylene  Oxide 

5,000 

T  richloroethylene 

10,000 

Vinyl  chloride 

1,000 

Vinylidene  Chloride 

2,000 
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De  Minimus  Sources 

(WVCSR  45-13,  Table  45-13B)  [Added  January  2001;  Revised  January  2004] 


1 .  A  ir  c  ompressors  a  nd  pn  eumatically-operated  e  quipment,  i  ncluding  hand  to  ols;  i  nstrument  a  ir  s  ystems 
(excluding  fuel-fired  compressors);  emissions  from  pneumatic  starters  on  reciprocating  engines,  turbines 
or  other  equipment;  and  periodic  use  of  air  for  cleanup  (excluding  all  sandblasting  activities). 

2.  Air  contaminant  detectors  or  recorders,  combustion  controllers  or  shutoffs. 

3.  Any  consumer  product  used  in  the  same  manner  as  in  normal  consumers'  use,  provided  the  use  results  in  a 
duration  an  d  frequency  o  f  ex  posure  which  ar  e  n  ot  g  reater  t  han  t  hose  ex  perienced  b  y  co  nsumers  an  d 
which  may  include,  but  not  be  limited  to,  personal  use  items;  janitorial  cleaning  supplies;  office  supplies; 
and  supplies  to  maintain  copying  equipment. 

4.  Bathroom/toilet  vent  emissions. 

5.  Tobacco  smoking  rooms  and  areas. 

6.  Batteries  and  battery  charging  stations,  except  at  battery  manufacturing  plants. 

7.  B  ench-scale  laboratory  equipment  used  for  physical  or  chemical  analysis,  excluding  lab  fume  hoods  or 
vents. 

8.  Routine  calibration  and  maintenance  of  laboratory  equipment  or  other  analytical  instruments. 

9.  Boiler  water  treatment  operations,  excluding  cooling  towers. 

10.  P  ortable  br  azing,  s  oldering,  gas  c  utting  or  welding  e  quipment  u  sed  a  s  a  n  a  uxiliary  t  o  t  he  pr  incipal 
equipment  at  the  source. 

11.  C02  lasers,  used  only  in  metals  and  other  materials  which  do  not  emit  any  hazardous  air  pollutants  in  the 
process. 

12.  Combustion  emissions  from  propulsion  of  mobile  sources. 

13.  Wood  heaters,  cookstoves  or  fireplaces  used  for  heating  and/or  cooking  at  residential  or  publicly-owned 
facilities. 

14.  Comfort  air  conditioning  or  ventilation  systems  not  used  to  remove  air  contaminants  generated  by  or 
released  from  specific  units  of  equipment. 

15.  Demineralized  water  tanks  and  demineralizer  vents. 

16.  Drop  hammers  or  hydraulic  presses  for  forging  or  metalworking. 

17.  Equipment  used  exclusively  for  pressing,  drawing  or  stamping  of  metals,  excluding  emissions  due  to 
quenching  activities  or  supporting  equipment. 

18.  E  missions  from  di  e-casting  machinery,  e  xcluding  e  missions  from  melt  furnaces  o  r  o  ther  as  sociated 
processes. 

19.  F  oundry  sand  molding  forming  equipment,  provided  no  heat  is  applied  and  no  VOCs  or  hazardous  air 
pollutants  are  emitted,  but  not  including  the  metal  pouring  process. 

20.  Electric  or  steam-heated  drying  ovens,  autoclaves  or  steam  sterilizers,  excluding  the  emissions  from  the 
articles  or  substances  being  processed  in  the  ovens  or  autoclaves  or  the  boilers  delivering  the  steam. 

21.  Emergency  electrical  generators  at  residential  locations. 

22.  Emergency  road  flares. 

23.  Environmental  chambers  not  using  hazardous  air  pollutant  gases. 

24.  Emissions  from  food  preparation  at  restaurants  and  cafeterias. 

25.  Equipment  used  exclusively  to  slaughter  animals,  excluding  other  equipment  at  slaughterhouses,  such  as 
rending  cookers,  boilers,  heating  plants,  incinerators  and  electrical  power  generating  equipment. 

26.  Equipment  used  for  quality  control/assurance  or  inspection  purposes,  including  sampling  equipment  used 
to  withdraw  materials  for  analysis. 

27.  Fire  suppression  systems. 

28.  Firefighting  equipment  and  the  equipment  used  to  train  firefighters  and  emergency  response  individuals, 
which  is  subject  to  45CSR6  and  complies  with  45CSR15. 

29.  Single-use  flares  used  solely  to  indicate  danger  to  the  public. 

30.  Eland-held  applicator  equipment  for  hot  melt  adhesives  with  no  VOCs  or  hazardous  air  pollutants  in  the 
adhesive  formulation. 

31.  Fland-held  equipment  for  b  uffing,  p  olishing,  cutting,  drilling,  sawing,  grinding,  turning  or  machining 
wood,  metal  or  plastic. 
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32.  Humidity  chambers. 

33.  Hydraulic  and  hydrostatic  testing  equipment. 

34.  Mobile  internal  combustion  engines  used  for  landscaping  purposes. 

35.  Laser  trimmers  using  dust  collection  to  prevent  fugitive  emissions. 

36.  Laundry  activities,  excluding  dry-cleaning  and  steam  boilers. 

37.  Natural  gas  pressure  regulator  vents,  excluding  venting  at  oil  and  gas  production  facilities. 

38.  Oxygen  scavenging  (de-aeration)  of  water. 

39.  On-site  plant  maintenance  and  upkeep  activities,  including,  lawn  care,  weed  control,  pest  control,  general 
repairs,  cleaning,  painting,  surface  coating,  welding,  plumbing,  grinding,  cutting,  woodworking,  janitorial 
activities,  re-tarring  roofs,  installing  insulation,  and  paving  parking  lots,  provided  that  these  activities  are 
not  c  onducted  a  s  part  of  a  manufacturing  process  an  d  ar  e  not  related  to  the  s  ource's  primary  business 
activity;  p  rovided  f urther,  t  hat  for  cl  eaning,  s  urface  co  ating  a  nd  p  ainting  act  ivities,  t  he  s  ource  i  s  n  ot 
subject  t  o  V  OC  o  r  H  AP  c  ontrol  r  equirements  a  nd  t  he  source  minimizes  t  he  generation  o  f  fugitive 
emissions  of  any  regulated  air  pollutants;  and  provided  further,  that  the  source  complies  with  the  asbestos 
requirements  in  45CSR15. 

40.  Commercial  and  residential  maintenance  and  upkeep  activities  occurring  at  a  building,  residence  or  other 
structure,  i  ncluding  1  awn  car  e,  weed  co  ntrol,  p  est  co  ntrol,  g  eneral  r  epairs,  cl  eaning,  p  ainting,  s  urface 
coating,  welding,  p  lumbing,  grinding,  c  utting,  woodworking,  janitorial  a  ctivities,  r  e-tarring  ro  ofs, 
installing  insulation,  and  paving  parking  lots,  provided  that  these  activities  are  not  conducted  as  part  of  a 
manufacturing  p  rocess;  p  rovided  f  urther,  t  hat  for  cl  eaning,  s  urface  co  ating  a  nd  p  ainting  act  ivities,  t  he 
source  is  not  subject  to  VOC  or  HAP  control  requirements  and  the  source  minimizes  the  generation  of 
fugitive  emissions  of  any  regulated  air  pollutants;  and  provided  further,  that  the  source  complies  with  the 
asbestos  requirements  in  45CSR15. 

41.  Portable  electrical  generators  that  can  be  moved  by  hand  from  one  location  to  another.  "Moved  by  hand" 
means  that  it  can  be  moved  without  the  assistance  of  any  motorized  or  nonmotorized  vehicle,  conveyance 
or  device. 

42.  Process  water  filtration  systems  and  demineralizers. 

43.  Salt  baths  using  nonvolatile  salts  that  do  not  result  in  emissions  of  any  regulated  air  pollutants. 

44.  Shock  chambers. 

45.  Solar  simulators. 

46.  Steam  cleaning  operations,  excluding  hazardous  air  pollutant  emissions. 

47.  Steam  leaks. 

48.  S  team  vents  a  nd  s  afety  r  elief  va  Ives,  p  rovided  t  hat  s  uch  va  Ives  s  hall  b  e  i  ncluded  in  a  ny  p  ermit 
application  that  may  otherwise  be  required  under  this  rule. 

49.  Storage  tanks,  reservoirs  and  pumping  and  handling  equipment  of  any  size  containing  soaps,  vegetable 
oil,  animal  grease  or  fat  and  aqueous  salt  solutions,  provided  appropriate  lids  and  covers  are  utilized, 
excluding  rendering  plants. 

50.  Storage  tanks,  vessels  and  containers  holding  or  storing  liquid  substances  that  will  not  emit  any  regulated 
air  pollutant. 

51.  Vents  from  continuous  emissions  monitors  and  other  analyzers. 

52.  O  peration  o  f  g  roundwater  r  emediation  wells,  in  eluding  e  missions  from  t  he  p  umps  a  nd  c  ollection 
activities.  This  does  not  include  emissions  from  air-stripping  treatment  or  storage. 

53.  Log  wetting  areas  that  are  using  only  water. 

54.  Log  flumes. 

55.  The  storage,  handling  and  handling  equipment  for  bark  and  wood  dust  not  subject  to  45CSR7. 

56.  Solid  waste  dumpsters. 

57.  Ozone  generators  used  in  water  treatment  facilities. 

58.  S  torage  v essels  having  1  ess  than  1  0,567  gal  capacity  containing  p  etroleum  or  o rganic  liq uids  with  a 
vapor  p  ressure  o  f  1  .5  p  sia  o  r  1  ess  at  s  torage  t  emperature,  p  rovided  t  hat  t  he  e  missions  f  rom  al  1  s  uch 
organic  liquid  storage  tanks,  in  the  aggregate,  are  less  than  2  tons  per  yr  for  hazardous  air  pollutants  or 
VOCs. 

59.  A  source  that  is  not  major  that  emits  only  nonprocessed  fugitive  emissions  (other  than  haul  roads). 
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Federal  Air  Quality  Control  Regions 

(WVCSR  45-10,  Table  45-10A)  [Added  January  2002] 


Priority 

Classification 

Federal  Air  Quality  Control  Region 

Included  West  Virginia  Counties 

I 

Region  I,  Steubenville-Weirton-Wheeling 

Interstate  Air  Quality  Control  Region  (Ohio  - 
West  Virginia) 

Brooke 

Hancock 

Marshall 

Ohio 

Region  VII,  Cumberland-Keyser 

Interstate  Air  Quality  Control  District  Region 
(West  Virginia  -  Maryland) 

Grant  (Union  District  only) 
Mineral  (Elk,  New  Creek,  and 
Piedmont  District) 

II 

Region  II,  Parkersburg-Marietta  Interstate  Air 
Quality  Control  Region  (West  Virginia  -  Ohio) 

Jackson 

Pleasants 

Tyler 

Wetzel 

Wood 

III 

All  other  regions 

All  other  counties  or  districts  not 
listed  above 
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Hazardous  Air  Pollutants 

(WVCSR  45-30,  Table  45-30A)  [Added  January  2004] 


CAS# 

Chemical  Name 

75070 

Acetaldehyde 

60355 

Acetamide 

75058 

Acetonitrile 

98862 

Acetophenone 

53963 

2-Acetylaminofluorene 

107028 

Acrolein 

79061 

Acrylamide 

79107 

Acrylic  acid 

107131 

Acrylonitrile 

107051 

Allyl  chloride 

92671 

4-Aminobiphenyl 

62533 

Aniline 

90040 

o-Anisdine 

1332214 

Asbestos 

71432 

Benzene  (including  benzene  from  gasoline) 

92875 

Benzidine 

98077 

Benzotrichloride 

100447 

Benzyl  chloride 

92524 

Biphenyl 

117817 

Bis(2-ethylhexyl)  phthalate  (DEHP) 

542881 

Bis(chloromethyl)  ether 

75252 

Bromoform 

106990 

1,3-Butadiene 

156627 

Calcium  cyanamide 

133062 

Captan 

63252 

Carbaryl 

75150 

Carbon  disulfide 

56235 

Carbon  tetrachloride 

463581 

Carbonyl  sulfide 

120809 

Catechol 

133904 

Chloramben 

57749 

Chlordane 

7782505 

Chlorine 

79118 

Chloroacetic  acid 

532274 

2-Chloroacetophenone 

108907 

Chlorobenzene 

510156 

Chlorobenzilate 

67663 

Chloroform 

107302 

Chloromethyl  methyl  ether 

126998 

Chloroprene 

1319773 

Cresols/Cresylic  acid  isomers  and  mixture) 

95487 

o-Cresol 

108394 

m-Cresol 
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CAS# 

Chemical  Name 

106445 

p-Cresol 

98828 

Cumene 

94757 

2,4-D,  salts  and  esters 

3547044 

DDE 

334883 

Diazomethane 

132649 

Dibenzofurans 

96128 

l,2-Dibromo-3-chloropropane 

84742 

Dibutylphthalate 

106467 

1 ,4-Dichlorobenzene(p) 

91941 

3,3-Dichlorobenzidene 

111444 

Dichloroethyl  ether  Bis(2-chloroethyl)ether) 

542756 

1 ,3  -Diehl  oropropene 

62737 

Dichlorvos 

111422 

Diethanolamine 

121697 

N,N-Diethyl  aniline(N,N-Dimethylaniline) 

64675 

Diethyl  sulfate 

119904 

3 ,3  -Dimethoxybenzidine 

60117 

Dimethyl  aminoazobenzene 

119937 

3,3-Dimethyl  benzidine 

79447 

Dimethyl  carbamoyl  chloride 

68122 

Dimethyl  formamide 

57147 

1,1 -Dimethyl  hydrazine 

131113 

Dimethyl  phthalate 

77781 

Dimethyl  sulfate 

534521 

4,6-Dinitro-o-cresol,  and  salts 

51285 

2,4-Dinitrophenol 

121142 

2,4-Dinitrotoluene 

123911 

1 ,4-Dioxane  ( 1 ,4-Diethyleneoxide) 

122667 

1 ,2-Diphenylhydrazine 

106898 

Epichlorohydrin  ( 1  -Chloro-2,3  -epoxypropene) 

106887 

1,2-Expoxybutane 

140885 

Ethyl  acrylate 

100414 

Ethyl  benzene 

51796 

Ethyl  carbamate  (Urethane) 

75003 

Ethyl  chloride  (Chloroethane) 

106934 

Ethylene  dibromide  (Dibromoethane) 

107062 

Ethylene  dichloride  (1,2-Dichloroethane) 

107211 

Ethylene  glycol 

151564 

Ethylene  imine  (Aziridine) 

75218 

Ethylene  oxide 

96457 

Ethylene  thiourea 

75343 

Ethylidene  dichloride  (1,1-Dichloroethane) 

50000 

Formaldehyde 

76448 

Heptachlor 

118741 

Hexachlorobenzene 

87683 

Hexachlorobutadiene 

77474 

Hexachloro  cyclopentadiene 
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CAS# 

Chemical  Name 

67721 

Hexachloroethane 

822060 

Hexamethylene- 1 ,6-diisocyanate 

680319 

Hexamethyl-phosphoramide 

110543 

Hexane 

302012 

Hydrazine 

7647010 

Hydrochloric  acid 

7664393 

Hydrogen  fluoride  (Hydrofluoric  acid) 

123319 

Hydroquinone 

78591 

Isophorone 

58899 

Lindane  (all  isomers) 

108316 

Maleic  anhydride 

67561 

Methanol 

72435 

Methoxychlor 

74839 

Methyl  bromide  (Bromomethane) 

74873 

Methyl  chloride  (Chloromethane) 

71556 

Methyl  chloroform)  1 , 1 , 1  -T richloroethane) 

78933 

Methyl  ethyl  ketone  (2-Butanone) 

60344 

Methyl  hydrazine 

74884 

Methyl  iodide  (lodomethane) 

108101 

Methyl  isobutyl  ketone  (Hexone) 

624839 

Methyl  isocyanate 

80626 

Methyl  methacrylate 

1634044 

Methyl  tert  butyl  ether 

101144 

4,4-Methylene  bis  (2-chloroaniline) 

75092 

Methylene  chloride  (Dichloromethane) 

101688 

Methylene  diphenyl  diisocyanate  (MDI) 

101779 

4,4'-Methylenedianiline 

91203 

Naphthalene 

98953 

Nitrobenzene 

92933 

4-Nitrobiphenyl 

100027 

4-Nitrophenol 

79469 

2-Nitropropane 

684935 

N-Nitroso-N-methy  lurea 

62759 

N-Nitrosodimethylamine 

59892 

N  -N  itrosomorpholine 

56382 

Parathion 

82688 

Pentachloro-nitrobenzene  (Quintobenzene) 

87865 

Pentachlorophenol 

108952 

Phenol 

106503 

p-Phenylenediamine 

75445 

Phosgene 

7803512 

Phosphine 

7723140 

Phosphorus 

85449 

Phthalic  anhydride 

1336363 

Polychlorinated  biphenyls  (Aroclors) 

1120714 

1,3-Propane  sultone 

57578 

beta-Propiolactone 
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CAS# 

Chemical  Name 

123386 

Propionaldehyde 

114261 

Propoxur  (Baygon) 

78875 

Propylene  dichloride  (1,2-Dichloropropane) 

75569 

Propylene  oxide 

75558 

1,2-Propylenimine  (2-Methyl  aziridine) 

91225 

Quinoline 

106514 

Quinone 

100425 

Styrene 

96093 

Styrene  oxide 

1746016 

2,3,7,8-etrachlorodibenzo-p-dioxin 

79345 

1 , 1 ,2,2  -T  etrachloroethane 

127184 

T etrachloroethylene  (Perchloroethylene) 

7550450 

Titanium  tetrachloride 

108883 

Toluene 

95807 

2,4-Toluene  diamine 

584849 

2,4-Toluene  diisocyanate 

95534 

o-Toluidine 

8001352 

Toxaphene  (chlorinated  camphene) 

120821 

1,2,4-Trichlorobenzene 

79005 

1,1,2  -Trichloroethane 

79016 

T  richloroethylene 

95954 

2,4,5-Trichlorophenol 

88062 

2,4,6-Trichlorophenol 

121448 

Triethylamine 

1582098 

Trifluralin 

540841 

2,2 ,4  -T  rimethy  lpentane 

108054 

Vinyl  acetate 

593602 

Vinyl  bromide 

75014 

Vinyl  chloride 

75354 

Vinylidene  chloride  (1,1-Dichloroethylene) 

1330207 

Xylenes  (isomers  and  mixture) 

95476 

o-Xylenes 

108383 

m-Xylenes 

106423 

p-Xylenes 

Antimony  Compounds 

Arsenic  Compounds  (inorganic  including  arsine) 

Beryllium  Compounds 

Cadmium  Compounds 

Chromium  Compounds 

Cobalt  Compounds 

Coke  Oven  Emissions 

Cyanide  Compounds[l] 

Glycol  ethers[2] 

Lead  Compounds 

Manganese  Compounds 

Mercury  Compounds 

Fine  mineral  fibers[3] 
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CAS# 

Chemical  Name 

Nickel  Compounds 

Polycylic  Organic  Matter[4] 

Radionuclides  (including  radon)  [5] 

Selenium  Compounds 

NOTE:  For  all  listings  above  which  contain  the  word  "compounds"  and  for  glycol  ethers,  the  following 
applies:  U  nless  o  therwise  specified,  t  hese  1  istings  ar  e  d  efined  a  s  i  ncluding  an  y  unique  c  hemical 
substance  t  hat  co  ntains  t  he  named  ch  emicals  ( i.e.,  an  timony,  ar  senic,  et  c.)  as  p  art  of  t  hat  ch  emical's 
infrastructure. 

[1]  X'CN  where  X  =  H'  or  any  other  group  where  a  formal  dissociation  may  occur.  F  or  example  KCN  or 
Ca(CN)2 

[2]  I  ncludes  mono-  and  di  -ethers  o  f  et  hylene  glycol,  d  iethylene  g  lycol,  an  d  t  riethylene  glycol  R  - 
(OCH2CFI2)n-OR'  where  n  =  1,  2,  or  3,  R  =  alkyl  or  aryl  groups,  and  R'  =  R,  H,  or  groups  which,  when 
removed,  yield  glycol  ethers  with  the  structure:  R-(OCH2CFl)n-OFl.  P  olymers  are  excluded  from  the 
glycol  category. 

[3]  Includes  mineral  fiber  emissions  from  facilities  manufacturing  or  processing  glass,  rock,  or  slag  fibers  (or 
other  mineral  derived  fibers)  of  average  diameter  1  micrometer  or  less. 

[4]  Includes  organic  compounds  with  more  than  one  benzene  ring,  and  which  have  a  boiling  point  greater 
than  or  equal  to  100°C. 

[5]  A  type  of  atom  which  spontaneously  undergoes  radioactive  decay. 
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Appendix  1-10 


Class  I  and  II  Substances 

(WVCSR  45-30,  Table  45-30B)  [Added  January  2004] 


Class  I  Substances 
Group  1 

chlorofluorocarbon- 1 1  (CFC-11) 
chlorofluorocarbon- 12  (CFC-12) 
chlorofluorocarbon-113  (CFC-113) 
chlorofluorocarbon- 1 14  (CFC-114) 
chlorofluorocarbon-115  (CFC-115) 

Group  II 
halon-121 1 
halon-1301 
halon-2402 

Group  III 

chlorofluorocarbon- 13  (CFC-13) 
chlorofluorocarbon-111  (CFC-111) 
chlorofluorocarbon- 1 12  (CFC-112) 
chlorofluorocarbon-211  (CFC-211) 
chlorofluorocarbon-212  (CFC-212) 
chlorofluorocarbon-213  (CFC-213) 
chlorofluorocarbon-214  (CFC-214) 
chlorofluorocarbon-215  (CFC-215) 
chlorofluorocarbon-216  (CFC-216) 
chlorofluorocarbon-217  (CFC-217) 

Group  IV 

carbon  tetrachloride 
Group  V 

methyl  chloroform 

This  list  also  includes  the  isomers  of  the  substances  listed  above,  other  than  1,1,2-trichloroethane  (an  isomer  of 
methyl  chloroform). 

Class  II  Substances 

hydrochlorofluorocarbon-2 1  (HCFC-2 1 ) 
hydrochlorofluorocarbon-22  (HCFC-22) 
hydrochlorofluorocarbon-3 1  (HCFC-3 1) 
hydrochlorofluorocarbon- 121  (HCFC- 1 21) 
hydrochlorofluorocarbon- 1 22  (HCFC- 1 22) 
hydrochlorofluorocarbon-123  (HCFC-123) 
hydrochlorofluorocarbon- 124  (HCFC- 1 24) 
hydrochlorofluorocarbon- 131  (HCFC- 1 31) 
hydrochlorofluorocarbon-132  (HCFC-132) 
hydrochlorofluorocarbon- 133  (HCFC- 133) 
hydrochlorofluorocarbon- 1 4 1  (HCFC- 141) 
hydrochlorofluorocarbon- 142  (HCFC- 142) 
hydrochlorofluorocarbon-22 1  (HCFC-22 1 ) 
hydrochlorofluorocarbon-222  (HCFC-222) 
hydrochlorofluorocarbon-223  (HCFC-223) 
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hydrochloro fluorocarbon-224  (HCFC-224) 
hydrochloro fluorocarbon-225  (HCFC-225) 
hydrochlorofluorocarbon-226  (HCFC-226) 
hydrochlorofluorocarbon-23 1  (HCFC-23 1) 
hydrochloro fluorocabron-232  (HCFC-232) 
hydrochlorofluorocarbon-233  (HCFC-233) 
hydrochlorofluorocarbon-234  (HCFC-234) 
hydrochlorofluorocarbon-235  (HCFC-235) 
hydrochlorofluorocarbon-24 1  (HCFC-24 1 ) 
hydrochloro  fluorocarbon-242  (HCFC-242) 
hydrochloro  fluorocarbon-243  (HCFC-243) 
hydrochloro  fluorocarbon-244  (HCFC-244) 
hydrochlorofluorocarbon-251  (HCFC-251) 
hydrochloro  fluorocarbon-252  (HCFC-252) 
hydrochloro  fluorocarbon-253  (HCFC-253) 
hydrochloro  fluorocarbon-261  (HCFC-261) 
hydrochloro  fluorocarbon-262  (HCFC-262) 
hydrochloro  fluorocarbon-27 1  (HCFC-27 1) 


This  list  also  includes  the  isomers  of  the  substances  listed  above. 
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Appendix  1-11 


Ambient  Air  Quality  Increments  and  Ceilings 

(WVCSR  45-14-4.1)  [Added  January  2006;  Revised  January  2008] 


Pollutant 

Maximum  Allowable  Increase 
(p/m3) 

Class  I 

Particulate  matter: 

PM(10),  Annual  geometric  mean 

4 

PM(10),  24-hour  maximum 

8 

Sulfur  dioxide: 

Annual  arithmetic  mean 

2 

24-hour  maximum 

5 

3 -hour  maximum 

25 

Nitrogen  dioxide: 

Annual  arithmetic  mean 

2.5 

Class  II 

Particulate  matter: 

PM(10),  Annual  geometric  mean 

17 

PM(10),  24-hour  maximum 

30 

Sulfur  dioxide: 

Annual  arithmetic  mean 

20 

24-hour  maximum 

91 

3 -hour  maximum 

512 

Nitrogen  dioxide: 

Annual  arithmetic  mean 

25 

Class  III 

Particulate  matter: 

PM(10),  Annual  geometric  mean 

34 

PM(10),  24-hour  maximum 

60 

Sulfur  dioxide: 

Annual  arithmetic  mean 

40 

24-hour  maximum 

182 

3 -hour  maximum 

700 

Nitrogen  dioxide: 

Annual  arithmetic  mean 

50 
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SECTION  2 


CULTURAL  RESOURCES  MANAGEMENT 
West  Virginia  Supplement,  January  2010 


This  section  covers  the  state  requirements  for  Cultural  Resources  Management  and  is  intended  to  supplement  the 
U.S.  TEAM  Guide.  Refer  to  the  U.S.  TEAM  Guide  and  the  DOD  Component  Supplements  for  Federal,  DOD,  and 
service-specific  requirements. 

The  cu  ratorial  g  uidelines  p  resented  i  n  t  he  d  ocument  Curatorial  Guidelines— Collections  Management  Facility 
represents  a  first  approximation  by  the  West  V irginia  Division  of  Culture  and  History  ( WVDCH)  to  comply  with 
federally  mandated  curation  standards  (36  CFR  79).  These  guidelines  will  ensure  standardization  in  the  labeling  and 
in  the  packaging  of  collections  and  associated  records  to  facilitate  their  incorporation  into  the  WVDCH  collections 
management  facility.  All  collections  in  this  facility  will  be  available  for  scientific,  educational,  and  religious  uses 
pursuant  to  36  CFR  79. 


Definitions 

•  Archaeology  -  the  systematic,  scientific  study  ofpast  cultures  through  examination  of  material  remains  (West 
Virginia  Code  of  State  Regulations,  Title  82,  Series  3,  Section  2  (WVCSR  82-3-2)). 

•  Burial  Grounds  -  a  location  where,  during  history  or  prehistory,  human  bodies  or  skeletal  remains  are  entombed 
in  visibly  marked  or  unmarked  graves  and  may  include  objects  or  artifacts  with  them  (WVCSR  82-3-2). 

•  Director  -  Director  of  Historic  Preservation  (WVCSR  82-3-2). 

•  Excavation  -  the  controlled  removal  of  dirt  to  uncover  and  retrieve  artifacts  or  human  skeletal  remains  (WVCSR 
82-3-2). 

•  Permit  -aw  ritten  a  uthorization  is  sued  b  y  th  e  D  irector  o  f  H  istoric  P  reservation,  o  r  d  esignee,  to  c  onduct 
excavations  of  historic  and  prehistoric  ruins,  archaeological  sites,  burial  grounds,  human  skeletal  remains,  and 
unmarked  g  raves,  an  d  t  o  r  emove  o  r  al  ter  grave  markers.  A  p  ermit  s  hall  b  e  valid  for  o  ne  d  esignated  s  ite 
(WVCSR  82-3-2). 

•  Ruins  -  the  remnants  of  structures  constructed  by  humans  during  historic  or  prehistoric  times  (WVCSR  82-3-2). 

•  Sites  -  areas  oc cupied  for  various  durations  b  y  humans  t hroughout  history  and  p  rehistory  i  ncluding,  but  not 
limited  to,  campsites,  villages,  dwellings,  rock  shelters  and  industrial  complexes  (WVCSR  82-3-2). 
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_ CULTURAL  RESOURCES  MANAGEMENT _ 

GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 

REFER  TO  CHECKLIST  ITEMS: 

Missing  Checklist  Items  CR.2. 1 . W V. 

Archaeological/Indian  Sites  CR.15.1.WV.  through  CR.15.5.WV. 
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COMPLIANCE  CATEGORY: 
CULTURAL  RESOURCES  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

CR.2. 

MISSING  CHECKLIST 
ITEMS 

CR.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 
all  applicable  state  regulatory 

the  manual. 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 
this  c  hecklist  ite  m  will  h  ave 

but  not  addressed  in  the  checklists. 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 
findings). 

issued  regulations. 
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COMPLIANCE  CATEGORY: 

CULTURAL  RESOURCES  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

CR.15. 

ARCHAEOLOGICAL/ 
INDIAN  SITES 

CR.15. l.WV.  A  permit  from 
the  D  irector  o  f  H  istoric 
Preservation  facilities  must  be 
obtained  f  or  a  11  pr  oposed 
excavations  o  f  a  r  uin  o  r  a  n 
archaeological  s  ite  (  WVCSR 
82-3-3.1  and  82-3-3.2). 

Verify  that  a  p  ermit  is  o btained p rior  to  e xcavating  a ny  historic  or  prehistoric 
ruins  or  archaeological  sites. 

(NOTE:  Permits  are  issued  for  up  to  2  yr.  and  are  suspended  or  revoked  at  any 
time  for  failing  to  meet  terms  and  conditions  of  the  permit.) 

Verify  that  the  terms  of  the  permit  are  met  for  all  excavations. 

CR.15. 2.WV.  Excavations  of 
a  r  uin  o  r  ar  chaeological  site 
must  meet  r  eporting 

requirements  (W  VCSR  8  2-3- 
3.3). 

Verify  th  at  a  n  a  nnual  p  rogress  r  eport  is  s  ubmitted  to  th  e  D  irector  o  f  H  istoric 
Preservation  on  the  anniversary  date  of  the  permit  for  all  excavation. 

Verify  that  a  final  report  of  the  excavation  is  submitted  upon  completion  of  the 
fieldwork. 

CR.15.3.WV.  A  permit  from 
the  D  irector  o  f  H  istoric 
Preservation  facilities  must  be 
obtained  f  or  a  11  pr  oposed 
excavations  of  burial  grounds, 
human  s  keletal  remains,  a  nd 
unmarked  graves  (WVCSR 
82-3-4.1  and  82-3-4.3). 

Verify  that  t  he  D  irector  is  notified  in  t  he  e  vent  o  f  t  he  d  iscovery  o  f  s  keletal 
remains,  grave  artifacts,  or  grave  markers. 

Verify  that  a  permit  is  obtained  prior  to  excavation  or  removal  of  the  remains. 

(NOTE:  Permits  are  issued  for  2  yr  and  are  suspended  or  revoked  at  any  time  due 
to  failure  of  meeting  terms  and  conditions  of  the  permit.) 

Verify  that  the  terms  and  conditions  of  the  permit  are  met. 

CR.15.4.WV.  Excavations  of 
burial  grounds,  human 

skeletal  r  emains,  a  nd 

unmarked  graves  m  ust  m  eet 
reporting  requirements 

(WVCSR  82-3-4.5). 

Verify  th  at  a  n  a  nnual  p  rogress  r  eport  is  s  ubmitted  to  th  e  D  irector  o  f  H  istoric 
Preservation  on  the  anniversary  date  of  the  permit. 

Verify  that  a  final  report  of  the  excavation  is  submitted  upon  completion  of  the 
fieldwork. 

CR.15. 5. WV.  A  permit  from 
the  D  irector  o  f  H  istoric 
Preservation  facilities  must  be 
obtained  f  or  a  11  pr  oposed 

Verify  that  a  permit  is  obtained  before  removing  or  altering  the  appearance  of  a 
grave  marker. 
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COMPLIANCE  CATEGORY: 

CULTURAL  RESOURCES  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

removals  ora  Iterations  of  th  e 
appearance  o f  a  grave  marker 
(WVCSR  82-3-5.1). 
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SECTION  3 


HAZARDOUS  MATERIALS  MANAGEMENT 
West  Virginia  Supplement,  January  2010 

This  section  covers  the  state  requirements  for  Hazardous  Materials  Management  and  is  intended  to  supplement  the 
U.S.  TEAM  Guide.  Refer  to  the  U.S.  TEAM  Guide  and  the  DOD  Component  Supplements  for  Federal,  DOD,  and 
service-specific  requirements. 


Definitions 

•  Alliance  -  the  working  group  of  state,  local,  industry  and  environmental  officials  established  by  the  Secretary, 
U.S.  Department  of  Transportation  that  developed  recommendations  for  the  uniform  procedures  and  forms  that 
would  b e  i ncluded  in  the  F ederal  r egulations  (West  V irginia  C ode  o f  S tate  R egulations,  Series  1 50,  T itle  2 3 , 
Section  2  (WVCSR  150-23-2)). 

•  Base  State  -  the  state  in  which  a  motor  carrier  must  obtain  a  registration  and/or  permit  (WVCSR  150-23-2). 

•  Base  State  Agreement  -  the  agreement  among  participating  jurisdictions  electing  to  register  or  to  permit  motor 
carriers  and/or  shippers  of  hazardous  materials  (WVCSR  150-23-2). 

•  Emergency  Notification  -  the  notification  required  by  Section  304  of  Title  III,  42  U.S.C.  11004,  which  must  be 
given  immediately  in  the  event  of  a  release  of  a  listed  hazardous  substance  that  exceeds  the  reportable  quantity 
for  that  substance  (WVCSR  55-1-2). 

•  Emergency  Planning  District  -  a  geographic  area  designated  by  the  SERC  as  requiring  its  own  comprehensive 
emergency  r  esponse  p  lan.  T  he  S  ERC  may  d  esignate  e  xisting  p  olitical  subdivisions  or  m  ultijurisdictional 
planning  organizations  as  such  districts  (WVCSR  55-1-2). 

•  Emergency  Response  Plan  -  the  p  lan  t  o  b  e  d  eveloped  b  y  eac  h  L  ocal  E  mergency  P  lanning  C  ommittee  i  n 
accordance  with  W.  Va.  Code  Sec.  15-5A-7  and  42  U.S.C.  1 1003  (WVCSR  55-1-2). 

•  EPA  -  the  United  States  Environmental  Protection  Agency,  its  Administrator  and  the  Administrator's  designee 
(WVCSR  55-1-2). 

•  Facility  -  all  buildings,  equipment,  structures,  and  other  stationary  items  which  are  located  on  a  single  site  or  on 
contiguous  or  adjacent  sites  and  which  are  owned  or  operated  by  the  same  person  (or  by  any  person  which 
controls,  is  controlled  by,  or  under  common  control  with,  such  person)  and  subject  to  the  provisions  of  Section 
302  of  Title  HI,  42  U.S.C.  11002  (WVCSR  55-1-2). 

•  Gasoline  Dispensing  Facility  -  any  retail  site  where  gasoline  is  transferred  from  a  stationary  storage  tank  to  a 
motor  vehicle  gasoline  tank  used  to  provide  fuel  to  the  engine  of  that  motor  vehicle  (WVCSR  55-1-2). 

•  Hazardous  Chemical  Inventory  Form  -  the  Emergency  and  Hazardous  Chemical  Inventory  Form  that  must  be 
submitted  by  covered  facilities  to  the  SERC,  the  LEPC  and  the  local  fire  department  which  has  jurisdiction  over 
the  facility  (WVCSR  55-1-2). 

•  Hazardous  Materials  -  (WVCSR  150-23-2)  [Revised  January  2004]: 

1.  hazardous  materials  of  a  type  and  amount  that  requires  the  transport  vehicle  to  be  placarded  pursuant  to 
49C.F.R.  172 

2.  “hazardous  substances”  and/or  “marine  pollutants”  when  transported  in  bulk  packaging  as  defined  in  49 
C.F.R.  171.8 
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3.  hazardous  waste  o  f  a  t  ype  an  d  a  mount  t  hat  r  equires  t  he  s  hipment  t  o  b  e  ace  ompanied  b  y  a  U  niform 
Hazardous  Waste  Manifest  contained  in  40  C.F.R.  262,  including  “state  designated  hazardous  wastes.” 
State  designated  hazardous  wastes  are  additional  hazardous  wastes  that  have  been  officially  determined 
by  states  that  have  been  authorized  by  the  United  States  Environmental  Protection  A gency  t o  m anage 
Resource  Conservation  Recovery  Act  (RCRA)  programs  within  their  respective  states 

LEPC  -  a  Local  Emergency  Planning  Committee,  for  each  emergency  planning  district,  which  is  appointed  by 
the  SERC  in  accordance  with  the  provisions  of  W.  Va.  Code  (WVCSR  55-1-2). 

List  of  MSDS  Chemicals  -  a  list  of  chemicals  submitted  to  the  SERC,  the  LEPC  and  the  local  fire  department  in 
lieu  of  the  requirement  to  submit  copies  of  MSDS  (WVCSR  55-1-2). 

Motor  Carrier  -  a  person  that  owns  or  operates  one  or  more  motor  vehicles  that  transport  hazardous  materials 
(WVCSR  150-23-2). 

MSDS  -  material  safety  d  ata  sheet,  a  form  r  equired  b  y  t  he  O  ccupational  S  afety  a  nd  H  ealth  Act  o  f  1  970,  as 
amended,  a  nd  t  he  r  egulations  pr  omulgated  t  hereunder,  2  9  U  .S.C.  6  51  et  s  eq.,  an  d  i  n  acco  rdance  with  t  he 
Federal  O  ccupational  Safety  an  d  H  ealth  Administration's  H  azard  C  ommunication  Standard,  4  0  C  .F.R. 
1910.1200,  for  reporting  health  and  safety  information  on  hazardous  substances  (WVCSR  55-1-2). 

Oil  And  Gas  Extraction  Storage  Facility  -  a  facility  that  exclusively  stores  crude  oil  or  liquid  hydrocarbons  or 
other  fluids  resulting,  obtained  or  produced  in  connection  with  the  production  or  storage  of  crude  oil  or  natural 
gas;  receives  the  crude  oil  liquid  hydrocarbon  or  other  stored  fluids  by  direct  conveyance  through  piping  or 
tubing;  is  lo  cated  o  n  t  he  s  ame  site  a  s,  o  r  o  n  a  s  ite  a  djacent  to  ,  t  he  well  from  which  th  e  c  rude  o  il,  liquid 
hydrocarbons,  or  ot  her  fluids  a  re  pr  oduced  or  obt  ained;  a  nd  i  s  us  ed  for  t  he  s  torage  o  f  th  e  c  rude  o  il,  liq  uid 
hydrocarbons  or  other  fluids  prior  to  their  transportation  off  the  premises  of  the  facility  for  sale,  use  or  disposal 
(WVCSR  55-1-2). 

SERC  -  the  State  Emergency  Response  Commission,  a  statutory  body  created  pursuant  to  W.  Va.  Code  Sec.  15- 
5A-1  et  seq.  (WVCSR  55-1-2). 

Threshold  Quantity  -  the  amount  of  a  substance  present  at  a  facility  in  which  a  facility  becomes  subject  to  the 
provisions  of  Title  III,  42  U.S.C.  11002  (WVCSR  55-1-2). 

Title  III  -  the  E  mergency  P  lanning  a  nd  C  ommunity  R  ight-to-Know  Act  of  1986,  a  s  a  mended,  a  nd  t  he 
regulations  promulgated  thereunder,  42  U.S.C.  11001  et  seq.  P.L.  99-499  (WVCSR  55-1-2). 

Toxic  Chemical  Release  Form  -  the  form  that  must  be  reported  annually  of  toxic  chemical  releases  on  a  T  oxic 
Chemical  Release  R  eporting  Form  t  o  t  he  E  PA  an  d  a  S  tate  O  fficial  d  esignated  b  y  t  he  Governor  p  ursuant  t  o 
Section  313  of  Title  III,  42  U.S.C.  11023  (WVCSR  55-1-2). 

Uniform  Application  -  the  uniform  motor  carrier  registration  and  permit  application  form  established  under  the 
uniform  program  (WVCSR  150-23-2). 

Uniform  Program  -  the  program  developed  by  the  Alliance  for  the  uniform  state  registration  and  permitting  of 
hazardous  materials  transportation  (WVCSR  150-23-2). 
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HAZARDOUS  MATERIALS  MANAGEMENT 
GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 


REFER  TO  CHECKLIST  ITEMS: 

Missing  Checklist  Items 

State-Specific  Hazardous  Materials  Requirements 
Personnel  Training 

HM.2.1.WV. 

(NOTE:  Any  government  e  ntity  may  r  equest  cer  tification  o  f t  heir  hazardous  material  r  esponse  training 

program  by  submitting  a  copy  of  the  program  to  the  State  Fire  Marshall  (WVCSR  87-3-1).) 

Releases  of  Hazardous  Materials 

HM.20.1.WV. 

Right-to-Know 

HM.30.1.WV. 

Hazardous  Materials  Transportation 

HM.50.1.WV.  through  HM.50.4.WV. 
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COMPLIANCE  CATEGORY: 

HAZARDOUS  MATERIALS  MANAGEMENT 

West  Yirginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

HM.2. 

MISSING  CHECKLIST 
ITEMS 

HM.2.1.WV.  Federal 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

facilities  ar  e  r  equired  t  o 

the  manual. 

comply  with  al  1  ap  plicable 
state  r  egulatory  r  equirements 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

not  contained  in  the  c  hecklist 

but  not  addressed  in  the  checklists. 

(a  finding  under  this  checklist 
item  will  h  ave  th  e  c  itation  o  f 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

the  a  pplied  r  egulation  a  s  a 

issued  regulations. 

basis  of  findings). 
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COMPLIANCE  CATEGORY: 
HAZARDOUS  MATERIALS  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

HM.20. 

RELEASES  OF 
HAZARDOUS 

MATERIALS 

HM.20.1.WV.  Spills  a  nd 

accidental  d  ischarges  o  f 
hazardous  m  aterials  m  ust  be 
reported  and  cl  eaned  u  p 
(WVCSR4  7-ll-2.2.a,2  .5, 
and  2  .5. a)  [  Revised  F  ebmary 
1998;  Revised  January  2007]. 

V  erify  t  hat  an  y  p  erson  who  i  s  r  esponsible  foraspillora  ccidental  d  ischarge  o  f 
pollutants  into  the  waters  of  the  State  gives  immediate  notification  to  the  Division 
of  Water  Resources'  Emergency  Notification  Number,  1-800-642-3074. 

Verify  t  hat  a  ny  p  erson  who  c  auses  ore  ontributes  in  a  ny  way  to  th  e  spill  o  r 
accidental  discharge  i  nto  s  tate  waters  i  mmediately  takes  any  a  nd  al  1  measures 
necessary  to  contain  it,  clean  it  up,  remove  it,  and  otherwise  render  it  harmless  to 
the  waters  of  the  State. 
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COMPLIANCE  CATEGORY: 
HAZARDOUS  MATERIALS  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

HM.30. 

RIGHT-TO-KNOW 

HM.30.1.WV.  Facilities 

required  t  o  r  eport  u  nder 
SARA  T  itle  I II  must  submit 
reports  to  state  and  local 
emergency  planning 

commissions  a  nd  lo  cal  fire 
departments  (  WVCSR  55  -1- 
3). 

Verify  that  the  owner  or  operator  of  a  facility  required  to  report  under  SARA  Title 
III  prepares  and  submits  MSDS  or  list  of  MSDS  chemicals  to  the  State  Emergency 
Planning  R  esponse  Commission  (  SERC),  t  he  1  ocal  Emergency  P  lanning 
Committee  (LEPC)  and  the  local  fire  department  with  jurisdiction  over  the  facility 
containing  t  he  i  nformation  r  equired  b  y  a  nd  i  n  a  ccordance  with  S  ection  3 1 1  of 
Title  III,  42  U.S.C.  11021. 

Verify  t  hat  the  o  wner  o  r  o  perator  p  repares  an  d  s  ubmits  h  azardous  c  hemical 
inventory  forms  t  o  t  he  SERC,  t  he  L  EPC  an  d  t  he  1  ocal  f  ire  d  epartment  with 
jurisdiction  ov  er  t  he  facility  c  ontaining  t  he  i  nformation  r  equired  by  a  nd  i  n 
accordance  with  Section  312  of  Title  III,  42  U.S.C.  11022. 

Verify  t  hat  t  he  o  wner  o  r  o  perator  p  repares  an  d  s  ubmit  t  oxic  ch  emical  release 
forms  to  the  SERC  as  required  by  and  in  accordance  with  Section  313  of  Title  III, 
42  U.S.C.  11023. 

3-6 

Hazardous  Materials  Management 


COMPLIANCE  CATEGORY: 
HAZARDOUS  MATERIALS  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

HM.50. 

HAZARDOUS 

MATERIALS 

TRANSPORTATION 

HM.50.1.WV.  Transporters 
ofh  azardous  materials  ar  e 
required  t  o  b  e  r  egistered 
(WVCSR  150-23-10). 

Verify  that  the  transporter  is  registered. 

(NOTE:  The  r  egistration  s  ection  is  Parti  of  the  uniform  application.  A  motor 
carrier  registers  in  its  base  state.) 

(NOTE:  The  r  egistration  p  eriod  b  egins  o  n  1  J  uly  o  f  e  ach  year.  A  r  egistration 
remains  valid  for  one  year  from  the  date  of  issuance.) 

HM.50.2.WV.  Transporters 
ofh  azardous  materials  ar  e 
required  to  comply  with 
permitting  pr  ocedures  for 
highway  transportation  of 
hazardous  materials  (WVCSR 
150-23-12). 

Verify  that  the  transporter  obtains  a  uniform  hazardous  materials  permit  from  the 
Public  Service  Commission  of  West  Virginia. 

(NOTE:  The  p  ermit  s  ection  for  h  azardous  materials  i  s  P  art  1 1  o  f  th  e  u  niform 
application.  A  motor  carrier  applies  to  its  base  state  for  a  uniform  permit.) 

(NOTE:  The  uniform  permit  is  valid  for  a  period  of  3  yr.  or  until  a  motor  carrier 
fails  to  renew  its  registration,  whichever  occurs  first.) 

HM.50.3.WV.  Transporters 
ofh  azardous  materials  ar  e 
required  to  comply  with 
regulations  r  egarding  o  wner/ 
operator  vehicles  (WVCSR 
150-23-8.1). 

Verify  that  the  transporter  of  hazardous  materials  using  owner/  operator  vehicles 
takes  responsibility  for  the  operation  of  such  vehicles  and  drivers  in  the  following 
ways: 

-  providing  all  assurances  and  certifications  contained  in  the  uniform  permit, 
as  if  such  vehicles  were  owned  and  operated  by  the  permitted  motor  carrier 
and  the  driver  was  employed  by  the  motor  carrier 

-  providing  information  on  the  owner/operator  that  is  required  in  the  part  III 
business  disclosure  for  hazardous  waste  transporters. 

HM.50.4.WV.  Transporters 
ofh  azardous  materials  ar  e 
required  to  comply  with 
regulations  regarding  the 
retention  o  f  cr  edentials 
(WVCSR  150-23-14.2). 

Verify  that  the  motor  carrier  maintains  a  copy  of  the  state  issued  credential  form 
in  each  vehicle. 

Verify  th  at  t  he  motor  c  arrier  d  isplays  t  he  c  ompany  r  egistration  number  o  n 
shipping  papers  for  all  hazardous  material  loads  of  a  type  or  quantity  that  requires 
the  vehicle  to  be  placarded  in  accordance  with  49  CFR  172. 
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SECTION  4 


HAZARDOUS  WASTE  MANAGEMENT 
West  Virginia  Supplement,  January  2010 


This  section  covers  the  state  requirements  for  Hazardous  Waste  Management  and  is  intended  to  supplement  the  U.S. 

TEAM  G  uide.  R  efer  t  o  t  he  U.S.  T  EAM  G  uide  an  d  t  he  DOD  C  omponent  Supplements  for  F  ederal,  D  OD,  a  nd 

service-specific  requirements. 

•  The  provisions  contained  in  40  CFR  Parts  260,  261,  262,  264,  265,  266,  270  and  279  as  listed  in  Appendix  4-1 
effective  J  une  1 ,  2008,  are  adopted  and  incorporated  by  reference  with  the  following  modifications  (WVCSR 
45-25-3.2)  [Revised  January  1999;  Revised  January  2009;  Revised  January  2009]: 

1.  whenever  the  term  “United  States”  is  used  it  shall  also  mean  the  State  of  West  Virginia 

2.  whenever  the  terms  “Administrator”  or  “Regional  Administrator”,  “The  Assistant  Administrator  for  Solid 
Waste  an  d  E  mergency  R  esponse”  or"  Director”  i  s  used,  t  he  t  erm  means  t  he  S  ecretary  o  f  t  he  W  est 
Virginia  Department  of  Environmental  Protection 

3.  whenever  the  term  “Environmental  Protection  Agency”  is  used  in  40  CFR  266,  the  term  also  means  the 
West  Virginia  Department  of  Environmental  Protection 

4.  the  distance  provisions  of  40  CFR  265.382  apply  only  to  the  open  burning  or  open  detonation  of  military 
explosives  in  a  manner  that  presents  an  uncontrolled  fragment  release  hazard.  T  he  applicable  d  istance 
provisions  of  the  American  Table  of  Distances  for  Commercial  Explosives,  effective  19  June  1991,  and 
of  t  he  D  epartment  o  f  D  efense  C  ontractors  S  afety  Man  ual  f  or  A  mmunition  an  d  E  xplosives  (  DOD 
4145.26-M),  as  amended  11  April  1988,  apply  otherwise. 

•  The  pr  ovisions  of  40  C  FR  part  260  a  re  h  ereby  a  dopted  and  i  ncorporated  by  reference  (WVCSR  3  3-20-2) 
[Added  January  2009]. 

•  The  pr  ovisions  of  40  C  FR  part  263  a  re  h  ereby  a  dopted  a  nd  i  ncorporated  by  r  eference  i  nsofar  a  s  t  hose 
regulations  relate  to  the  transportation  of  hazardous  waste  by  air  and  water.  (33-20-6)  [Added  January  2009]. 

•  The  provisions  of  40  CFR  part  268  are  hereby  adopted  and  incorporated  by  reference  with  the  modifications, 
exceptions  and  additions  set  forth  in  this  section  (WVCSR  33-20-10)  [Added  January  2009]: 

1.  The  provisions  of 40  C  FR  §§  268.  5,  268.6,  26  8.10,  26  8.11,  2  68.12,  26  8.13,  268.42(b)  and  268.44  are 

excepted  from  incorporation  by  reference. 

2.  The  term  "Administrator"  in  40  CFR  §  268.40(b)  will  retain  its  meaning  as  defined  in  40  CFR  §  260.10. 

•  The  provisions  of  the  40  CFR  part  270  and  40  CFR  part  267  are  hereby  adopted  and  incorporated  by  reference 
with  the  modifications,  exceptions  and  additions  set  forth  in  this  section  ( WVSCR  33-20-11)  [Added  January 
2009], 


Definitions 

•  Air  Pollutants  -  solids,  liquids,  or  gases  that,  i  f  discharged  into  the  air,  may  result  in  statutory  a  ir  p  ollution 
(WVCSR  45-25-2). 

•  Air  Pollution  Control  Equipment  -  any  equipment  used  for  collecting  or  converting  hazardous  waste  emissions 
for  the  purpose  of  preventing  or  reducing  emissions  of  these  materials  into  the  open  air  from  hazardous  waste 
treatment,  storage,  or  disposal  facilities  (WVCSR  45-25-2). 

•  Authorized  -  any  person  and/or  transport  vehicle  that  has  received  an  EPA  identification  number  from  the  U.S. 
Environmental  P  rotection  Agency  which  en  ables  t  hat  p  erson  tot  ransport  o  r  o  flfer  h  azardous  waste  for 
transportation  by  highway  vehicle  upon  the  roads  and  highways  of  the  state  of  West  Virginia  (WVCSR  157-7- 
2)  [Citation  Revised  January  2008]. 
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Best  Available  Control  Technology  (BACT)  -  an  e  missions  1  imitation  b  ased  o  n  the  maximum  d  egree  o  f 
reduction  for  each  pollutant  which  would  be  emitted  from  any  hazardous  waste  treatment,  storage  or  disposal 
facility  which  the  Director,  on  a  cas  e-by-case  basis,  taking  into  account  energy,  environmental  and  economic 
impacts  and  other  costs,  determines  its  achievable  for  such  facility  through  application  of  production  processes 
or  av  ailable  methods,  s  ystems,  o  r  t  echniques.  1  f  t  he  D  irector  d  etermines  t  hat  t  echnological  o  r  eco  nomic 
limitations  o  n  th  e  a  pplication  o  f  measurement  methodology  to  a  p  articular  e  missions  u  nit  would  make  t  he 
imposition  o  f  a  n  e  missions  s  tandard  in  feasible,  a  d  esign,  equipment,  work  p  ractice,  o  perational  s  tandard  o  r 
combination  thereof,  may  be  prescribed  instead  to  satisfy  the  requirement  for  the  application  of  best  available 
control  technology.  Such  standard  shall,  to  the  degree  possible,  set  forth  the  emissions  reduction  achievable  by 
implementation  of  s  uch  de  sign,  equipment,  work  practice  or  operation,  and  shall  provide  for  compliance  by 
means  which  achieve  equivalent  results  (WVCSR  45-25-2). 

CFR  -  the  Code  of  Federal  Regulations  published  by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration  (WVCSR  45-25-2). 

Department  of  Environmental  Protection  (DEP)  -  the  Department  created  by  the  provisions  of  West  V  irginia 
Code  Sections  22-1-1  et.  seq.  (WVCSR  45-25-2). 

Hazardous  Waste  Management  -  the  s  ystematic  c  ontrol  of  the  c  ollection,  s  ource  s  eparation,  storage, 
transportation,  processing,  treatment,  recovery  and  disposal  of  hazardous  wastes  (WVCSR  157-7-2)  [Citation 
Revised  January  2008]. 

Highway  Transporter  -  a  person  engaged  or  authorized  to  engage  in  offsite  transportation  of  hazardous  waste  by 
road  and  highway  (WVCSR  157-7-2)  [Citation  Revised  January  2008]. 

Offer  -  that  moment  when  the  shipper  (generator)  certifies  the  uniform  hazardous  waste  manifest  (WVCSR  157- 
7-2)  [Citation  Revised  January  2008]. 

Person  -  any  individual,  t  rust,  firm,  j  oint  s  tock  c  ompany,  pu  blic,  pr  ivate  or  government  c  orporation, 
partnership,  association,  state  or  federal  agency,  the  United  States  government,  this  State  or  any  other  state, 
municipality,  county  commission  or  any  other  political  subdivision  of  a  state  or  any  interstate  body  (WVCSR 
157-7-2)  [Added  January  2005;  Citation  Revised  January  2008]. 

RCRA  -  the  Federal  Solid  Waste  Disposal  Act  as  amended  by  the  Resource  Conservation  and  Recovery  Act,  as 
amended;  42  U.S.C.  Section  6901  et.  seq.  (WVCSR  45-25-2). 

Secretary  -  the  Secretary  of  the  West  Virginia  Department  of  Environmental  Protection  or  such  other  person  to 
whom  the  Secretary  has  delegated  authority  or  duties  pursuant  to  W.  Va.  Code  §  22  -1-6  or  §  22  -1-  8.  For  the 
purpose  of  this  rule,  the  term  "Secretary"  also  means  the  administrator  of  the  West  Virginia's  solid  waste  permit 
program  in  the  administration  of  sections  2002  and  4005  of  Resource  Conservation  and  Recovery  Act  (RCRA) 
(WVCSR  33-1-2)  [Added  January  2009], 

Shipper  -  any  pe  rson  t  ransporting,  a  nd/or  of  fering  h  azardous  waste  f  or  of  fsite  management  b  y  highway 
transporter  (WVCSR  157-7-2)  [Citation  Revised  January  2008]. 

Transport  Vehicle  -  includes  an  automobile,  van,  tractor,  trailer  or  semi  trailer,  portable  tank,  cargo  tank,  or  any 
combination  thereof,  propelled  or  drawn  by  mechanical  power  and  used  upon  the  roads  and  highways  for  the 
transportation  of  hazardous  waste  or  a  uthorized  t  o  t  ransport  h  azardous  waste  (  WVCSR  1  57-7-2)  [Citation 
Revised  January  2008]. 

Transporter  -  any  person  accepting  hazardous  waste  for  transportation  on  the  roads  and  highways  of  this  state 
(WVCSR  157-7-2)  [Citation  Revised  January  2008], 
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Uniform  Hazardous  Waste  Manifest  -  the  shipping  document  EPA  form  8700-22  and,  if  necessary,  EPA  form 
8700-22A,  originated  and  signed  by  the  generator  in  accordance  with  the  instructions  included  in  the  Appendix 
to  40  CFR  Part  262.20(a)  (WVCSR  157-7-2)  [Citation  Revised  January  2008], 
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HAZARDOUS  WASTE  MANAGEMENT 
GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 


REFER  TO  CHECKLIST  ITEMS: 

Missing  Checklist  Items 

HW.2.1.WV. 

State-Specific  Hazardous  Waste  Requirements 

HW.5.1.WV.  and  HW.5.4.WV. 

All  Sizes  of  Generators 

HW.10.1.WV. 

Conditionally  Exempt  Small  Quantity  Generators 
(CESQG) 

HW.15.1.WV.  and  HW.15.2.WV. 

Small  Quantity  Generators  (SQG) 

[Deleted] 

Generators 

[Deleted] 

Transportation  of  Hazardous  Waste 

HW.  100.1.  WV.  through  HW.  100.4. WV. 

All  TSDFs 

HW.105.1.WV.  through  HW.105.3.WV. 

Export/Import  of  Hazardous  Waste 

Small  Quantity  Universal  Waste  Handlers 

HW.265.1.WV.  and  HW.265.3.WV. 

Specific  Wastes 

[Deleted] 

Notification 

Large  Quantity  Universal  Waste  Handlers 

HW.320.1.WV. 

Specific  Wastes 

[Deleted] 

Notification 

HW.410.1.WV. 

GUIDANCE  FOR  APPENDIX  USERS 

APPENDIX  NUMBER: 

APPENDIX  TITLE: 

4-1 

Air  Pollution  Provisions  Contained  in  40  CFR  Adopted  by 
Reference  by  the  State  of  West  Virginia 

4-2 

[Deleted] 
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COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Yirginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

HW.2. 

MISSING  CHECKLIST 
ITEMS 

HW.2.1.WV.  Federal 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

facilities  ar  e  r  equired  t  o 

the  manual. 

comply  with  al  1  ap  plicable 
state  r  egulatory  r  equirements 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

not  contained  in  the  c  hecklist 

but  not  addressed  in  the  checklists. 

(a  finding  under  this  checklist 
item  will  h  ave  th  e  c  itation  o  f 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

the  a  pplied  r  egulation  a  s  a 

issued  regulations. 

basis  of  findings). 
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COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

HW.5. 

STATE-SPECIFIC 
HAZARDOUS  WASTE 
REQUIREMENTS 

HW.5.1.WV.  Hazardous 
waste  a  ctivities  must  b  e 
reported  (WVCSR  33-20-3.2 
and  33-20-4)  [Revised 
February  1998;  R  evised 

February  2000;  R  evised 

January  2004;  R  evised 

January  2005  ;  Re  vised 

January  2009  ;C  itation 
Revised  January  2010]. 


HW.5.2.WV.  The  o  wner  of 
any  pr  operty  on  which 
hazardous  w  aste  h  as  been 
stored,  treated,  or  disposed  of 
must  r  ecord  cer  tain 
information  on  t  he  de  ed  or 
lease  to  the  property 
(WVCSR  3  3-20-12)  [Citation 
Revised  F  ebruary  1998; 
Revised  J  anuary  2005  ; 

Revised  January  2009]. 


HW.5.3.WV.  [Moved 

January  2005]. 


HW.5.4.WV.  All  LQG,  SQG 
CESQG  a  nd  T  SDF  must 
submit  ana  nnual  H  azardous 


(NOTE:  This  notification  requirement  applies  also  to  conditionally  exempt  small 
quantity  generators.) 

Verify  that  each  generator  and  each  storage,  treatment,  disposal,  or  other  facility 
submits  a  notification  form  to  the  Secretary. 

(NOTE:  If  one  facility  site  includes  more  than  one  storage,  treatment,  or  disposal 
activity,  only  one  notification  form  for  the  entire  facility  site  is  required.) 

Verify  that  generators  that  store,  treat,  or  dispose  of  hazardous  waste  on-site  file  a 
notification  f  orm  for  g  eneration  a  ctivities  a  s  well  a  s  storage,  tr  eatment,  a  nd 
disposal  activities,  unless  those  activities  are  exempted. 

Verify  that  new  generators  and  those  initiating  activities  required  to  comply  with 
the  EPA  identification  number  requirements,  provide  a  copy  of  their  application 
for  an  EPA  identification  number  to  the  Administrator. 


Verify  that  the  owner  of  the  property  on  which  a  hazardous  waste  management 
facility  is  located,  records,  in  accordance  with  state  law,  a  notation  on  the  deed  or 
lease  t  o  t  he  facility  p  roperty  (  or  o  n  s  ome  other  i  nstrument  t  hat  i  s  normally 
examined  during  title  search)  that  will  in  perpetuity  notify  any  potential  purchaser 
of  the  property  that: 

-  the  land  has  been  used  to  manage  hazardous  wastes 

-  its  use  is  restricted  under  40  CFR  Section  264.1 17(c). 

Verify  that,  upon  actual  transfer  of  property  upon  which  hazardous  wastes  were 
stored,  treated,  or  disposed  of,  the  facility  notifies  the  Secretary  in  writing  of  such 
transfer. 


(NOTE:  Moved  to  HW.10.1.WV.,  January  2005.] 


Verify  that  each  calendar  year,  all  generators  including  LQG,  SQG,  CESQG,  and 
TSDFs,  s  ubmit  to  th  e  D  irector  th  e  Hazardous  W  aste  M  anagement  F  ee  F  und 
Report  a  nd  t  he  Hazardous  Waste  E  mergency  Response  F  und  F  ee  Assessment 
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Hazardous  Waste  Management 


COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Yirginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

Waste  E  mergency  R  esponse 
Fund  Fee  A  ssessment  R  eport 

Report  including  the  following  information: 

(WVCSR  3  3-24-4  and  33  -26- 

-  total  amounts  (in  tons)  of  hazardous  waste  generated,  excluding 

4)  [  Added  J  anuary  2004; 

nonhazardous  constituents 

Revised  J  anuary  2005  ; 

-  the  amounts  (in  tons)  of  the  quantity  of  hazardous  waste  which  was  treated  or 

Revised  January  2010]. 

disposed  of  off-site 

-  the  amounts  (in  tons)  of  that  quantity  of  hazardous  waste  which  was  treated 
or  disposed  of  on-site 

-  the  amount  (in  tons)  ofthat  quantity  ofhazardous  waste  which  was  treated 
off-site  so  that  such  waste  was  rendered  nonhazardous 

-  the  amount  (in  tons)  of  that  quantity  ofhazardous  waste  that  was  treated  on¬ 
site  so  that  such  waste  was  rendered  nonhazardous. 
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Hazardous  Waste  Management 


REGULATORY 

REQUIREMENTS: 


COMPLIANCE  CATEGORY: 
HAZARDOUS  WASTE  MANAGEMENT 
West  Virginia  Supplement 


REVIEWER  CHECKS: 
January  2010 


HW.10. 

ALL  SIZES  OF 
GENERATORS 


HW.10.1.WV.  Wastewater 
containing  a  mixture  o  f  waste 
and  on  e  or  more  hazardous 
wastes  is  ex  empt  from  t  he 
definition  o  f  hazardous  waste 
if  the  owner  or  operator  meets 
specific  r  equirements 

(WVCSR3  3-20-3.1)  [  Added 
January  2004;  R  evised 

January  2005  ;  Re  vised 

January  2009  ;  Re  vised 

January  2010] 


(NOTE:  Moved  from  HW.5.3.WV.,  January  2005.) 

(NOTE:  W  V  adopts  and  incorporates  by  reference  40.  CFR  Part  261  withthe 
following  additions.) 

Verify  that  in  order  for  a  m  ixture  of  a  waste  and  one  or  more  hazardous  wastes 
identified  in  40  CFR  261.3(a)(2)(iv)  to  be  exempt  from  the  definition  of  hazardous 
waste,  the  owner  or  operator  complies  with  the  following: 

-  provide  a  c  ertification  in  writing  to  th  e  Secretary  that  gr  oundwater 
monitoring  is  or  will  be  in  place  at  the  wastewater  treatment  facility 

-  includes  a  time  schedule  for  the  installation  of  groundwater  monitoring. 

(NOTE:  This  r  equirement  does  n  ot  a  pply  to  wastewater  tr  eatment  units  o  r 
containers.) 

Verify  that,  before  claiming  an  exemption,  the  owner  or  operator  of  each 
wastewater  treatment  facility  receiving  mixtures  of  wastes  notifies  the  Secretary 
of  the  receipt  of  the  wastes. 

Verify  t  hat  a  1  ist  o  f  hazardous  wastes  t  hat  ar  e  ex  pected  t  o  b  e  p  resent  in  th  e 
exempted  mixture  is  submitted  annually  to  the  Secretary. 
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Hazardous  Waste  Management 


COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

HW.15. 

CONDITIONALLY 
EXEMPT  SMALL 
QUANTITY 

GENERATORS  (CESQG) 

HW.15.1.WV.  CESQGs 

must  not  s  end  h  azardous 
waste  a  nd  ac  ute  hazardous 
waste  to  o  ffsite  municipal  o  r 
industrial  waste  tr  eatment, 
storage,  o  r  d  isposal  f  acilities 
(WVCSR  33-20-3.2)  [Revised 
February  1998  ;  Re  vised 

January  2009]. 

(NOTE:  The  provisions  of  40  CFR  Sections  261.5(f)(3)(iv)  and  (v)  and  (g)(3)(iv) 
and  (v)  are  excepted  from  incorporation  by  reference.  These  are  the  Sections  that 
allow  h  azardous  waste  a  nd  a  cute  hazardous  waste  from  CESQGs  to  b  e  sent  to 
permitted,  licensed,  or  registered  municipal  or  industrial  offsite  treatment,  storage, 
or  disposal  facilities.) 

Verify  that  conditionally  exempt  small  quantity  generators  notify  the  Secretary  of 
their  hazardous  waste  activity  (see  HW.5.1.WV.) 

HW.15.2.WV.  [Deleted 

January  2005]. 

(NOTE:  CSR  33-20  revised.) 
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COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

HW.45. 

SMALL  QUANTITY 

GENERATORS  (SQG) 

HW.45.1.WV.  [Deleted 

(NOTE:  CSR  33-20  revised.) 

January  2005]. 
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COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

HW.55. 

GENERATORS 

HW.55.1.WV.  [Deleted 

(NOTE:  WVCSR  45-25-1  and  45-25-4  revised.) 

January  2007]. 
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COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

HW.100. 

TRANSPORTATION 

HW.100.1.WV.  [Deleted 

January  2004]. 

(NOTE:  Checklist  item  deleted;  equivalent  to  Federal  requirements.) 

HW.100. 2. WV.  [Deleted 

January  2004]. 

(NOTE:  Checklist  item  deleted;  equivalent  to  Federal  requirements.) 

HW.100. 3. WV.  Highway 

transporters  o  f  h  azardous 
waste  f  or  o  ffsite  tr  eatment, 
storage,  or  di  sposal  m  ust 
comply  with  c  ertain 

transportation  pr  ocedures 

(WVCSR  157-7-5). 

Verify  that  e  very  hazardous  waste  t  ransporter  o  r  au  thorized  h  azardous  waste 
transporter  operating  upon  the  roads  and  highways  of  West  Virginia  is  in 
compliance  with  a  11  a  pplicable  r  ules  a  nd  r  egulations  e  nforced  b  y  t  he  W  est 
Virginia  Department  of  Highways. 

HW.100. 4.  WV.  Highway 

transporters  o  fh  azardous 
waste  f  or  o  ffsite  tr  eatment, 
storage,  or  di  sposal  m  ust 
comply  with  certain 

procedures  i  n  t  he  e  vent  o  f  a 
discharge  (WVCSR  157-7-6). 

Verify  that  a  hi  ghway  t  ransporter  who  has  d  ischarged  hazardous  waste  gi  ves 
notice  to: 

-  the  W  est  V  irginia  D  ivision  o  f  H  ighways,  1  900  W  ashington  S  treet,  E  ast, 
Charleston,  West  Virginia  25305,  Telephone:  (304)348-3028;  24  h  a  day 

-  the  West  Virginia  Department  of  Natural  Resources,  Department  of  Waste 
Management,  1  260  G  reenbrier  S  treet,  C  harleston,  W  est  Virginia  2  5311, 
Telephone  800-642-3074 

-  the  N  ational  Response  Center  1  -800-424-8802  or  (202)  426-2675,  but  only 
if- 

li. 

-  a  person  is  killed 

-  a  person  receives  injuries  requiring  hospitalization 

-  total  property  damage  from  the  spill  exceeds  $50,000 

-  the  discharge  involves  radioactive  waste  and/or  materials 

-  the  discharge  involves  shipment  of  etiologic  agents. 

Verify  that  the  notice  contains  the  following  information: 

-  name  of  reporter 

-  name  and  address  of  carrier 

-  phone  number  where  reporter  can  be  reached 

-  date,  time  and  location  of  spill 

-  extent  of  injuries,  if  any 

-  type  and  quantity  of  hazardous  waste  involved,  if  any 
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Hazardous  Waste  Management 


COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

-  description  of  incident  and  whether  a  co  ntinuing  danger  to  life  exists  at  the 
scene. 

Verify  that,  within  1 5  calendar  days  of  the  date  of  discovery  of  the  discharge  of 
any  quantity  of  hazardous  waste,  the  highway  transporter  files  a  written  report— as 
specified  i  n  49  CFR  171.  16,  as  a  mended— with  t  he  W  est  V  irginia  D  ivision  o  f 
Highways  and  the  West  Virginia  Department  of  Natural  Resources. 

Verify  that  the  report  contains  the  following  information: 

-  the  1  ocation  o  f  t  he  d  ischarge  i  n  r  elation  t  o  s  urface  water,  p  ublic  water 
supplies,  groundwater,  wildlife  inhabitants,  and  agricultural  production 

-  the  qu  antity  a  nd  de  scription  of  t  he  h  azardous  waste  r  emoved  a  nd  t  he 
disposition  of  that  material 

-  the  disposition,  quantity  and  description  of  the  unremoved  hazardous  waste 

-  a  copy  of  the  hazardous  waste  manifest  is  attached  to  the  report. 

Verify  that  the  highway  transporter  cleans  up  any  hazardous  waste  discharge  that 
occurs  du  ring  t  ransportation  or  t  akes  such  a  ction  a  s  r  equired  or  a  pproved  by 
Federal,  state  or  local  officials  so  that  the  hazardous  waste  discharge  no  longer 
presents  a  hazard  to  human  health  or  the  environment. 

4-13 


Hazardous  Waste  Management 


COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

HW.105. 
ALL  TSDFS 


HW.105.1.WV.  [Deleted 
January  2005]. 


HW.105. 2. WV.  TSDFs  must 
maintain  a  list  o  f  a  11  p  ermits 
or  c  onstruction  a  pprovals 
received  o  r  ap  plied  f  or 
(WVCSR  45-25-4.1)  [Revised 
January  2009]. 


HW.105. 3. WV.  TSDFs  must 
comply  with  r  egulations 
regarding  air  e  missions 
(WVCSR  4  5-25-4.3,4.  9, 

4.10,  4.11,  and  4.12)  [Revised 
January  2007  ;  Re  vised 

January  2009]. 


(NOTE:  33-20-11.9  applies  to  draft  permits  only.) 


Verify  t  hat  TSDF  maintains  a  lis  ting  o  f  a  11  p  ermits  ore  onstruction  a  pprovals 
received  or  applied  for  under  any  of  the  following  programs  and  their  counterpart 
programs  administered  by  the  state,  where  appropriate: 

-  Hazardous  Waste  Management  Program 

-  Prevention  of  Significant  Deterioration  (PSD)  Program  or  the  Federal  Clean 
Air  Act 

-  nonattainment  program  under  West  Virginia  DEP,  Division  of  Air  Quality  or 
the  Federal  Clean  Air  Act 

-  National  Emission  S  tandards  f  or  Hazardous  P  ollutants  (NESHAP) 
preconstruction  approval  or  the  Federal  Clean  Air  Act 

-  Standards  o f  P erformance  for  New  Stationary  Sources  or  the  Federal  Clean 
Air  Act 

-  other  relevant  air  pollution  control  permits  including  local  permits. 


Verify  that  h  azardous  waste  t  anks,  containers,  surface  i  mpoundments,  landfills, 
waste  p  iles,  1  and  t  reatment,  miscellaneous  units,  t  hermal  t  reatment  units, 
incinerators,  and  boiler  and  industrial  furnace  facilities  are  designed,  constructed, 
maintained,  and  operated  to  minimize  the  possibility  of  a  fire,  explosion,  or  any 
unplanned,  sudden,  or  non-sudden  release  of  hazardous  waste  constituents  to  the 
air  which  could  threaten  human  health  or  the  environment. 

Verify  that  the  facility  fully  encloses  a  hazardous  waste  pile  or  otherwise  designs 
it  to  prevent  dispersal  of  the  waste  by  wind. 

Verify  that  hazardous  waste  landfills  are  covered  or  otherwise  managed  to  prevent 
wind  dispersal  of  the  waste. 

Verify  t  hat  t  he  pr  otection  of  hum  an  h  ealth  a  nd  t  he  e  nvironment  i  ncludes  t  he 
prevention  of  adverse  effects  on  air  quality  and  considers  the  following: 

-  the  volume  a  nd  p  hysical  a  nd  eh  emical  c  haracteristics  o  f  t  he  waste  i  n  t  he 
facility,  including  its  potential  for  volatilization  and  wind  dispersal 

-  the  existing  quality  of  the  air,  including  other  sources  of  contamination  and 
their  cumulative  impact  on  the  air 

-  the  potential  for  health  risks  caused  by  human  exposure  to  waste  constituents 

-  the  p  otential  d  amage  to  wildlife,  crops,  vegetation,  and  physical  structures 
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COMPLIANCE  CATEGORY: 
HAZARDOUS  WASTE  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 


REVIEWER  CHECKS: 

_ January  2010 _ 

caused  by  exposure  to  waste  constituents 

-  the  potential  for  interference  with  the  enjoyment  of  life  or  property 

-  the  persistence  and  permanence  of  such  potential  adverse  effects. 

Verify  that  facilities  that  own  and  operate  hazardous  waste  treatment,  storage,  or 
disposal  f  acilities  utilize  BACT  to  limit  the  discharge  o  f  h  azardous  waste 
constituents  to  the  atmosphere  during: 

-  process  turn-arounds 

-  cleaning  of  process  equipment 

-  planned  process  shutdowns 

-  tank  truck,  railroad  tank  car,  and  barge  cleaning. 
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COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

HW.265. 

EXPORT/IMPORT  OF 
HAZARDOUS  WASTE 


HW.265. l.WV.  All 

documentation,  m  anifests, 
exception  r  eports,  an  nual 
reports  o  r  re  cords  s  ubmitted 
to  the  EPA  or  the  EPA  region 
by  t  he  generator  must  b  e 
submitted  to  t  he  Director 
(WVCSR  33-20-5.4)  [Revised 
February  199  8;  Re  vised 

January  2004  ;  Re  vised 

January  2009]. 


HW.265.2.WV.  All 

documentation,  m  anifests, 
exception  r  eports,  an  nual 
reports  o  r  re  cords  s  ubmitted 
to  the  EPA  or  the  EPA  region 
by  t  he  T  SDF  must  be 
submitted  to  t  he  Director 
(WVCSR  3  3-20-7.2  and  7.  3) 
[Added  January  2  009; 

Citation  R  evised  J  anuary 
2010], 


HW.265.3.WV.  All 

documentation,  m  anifests, 
exception  r  eports,  an  nual 
reports  o  r  re  cords  s  ubmitted 
to  the  EPA  or  the  EPA  region 
by  the  interim  TSDF  must  be 
submitted  to  t  he  Director 
(WVCSR  3  3-20-8.1  and  8.2) 
[Added  January  2010]. 


(NOTE:  The  provisions  of  40  CFRpart  262,  subpart  E,  Exports  of  Hazardous 
Waste  are  adopted  and  incorporated  by  reference.) 

Verify  t  hat  a  ny  p  erson  s  ubject  to  th  e  p  ro visions  o  f  s  ubpart  E  f  iles  with  th  e 
Secretary  copies  of  all  documentation,  manifests,  exception  reports,  annual  reports 
or  records,  submitted  to  EPA,  the  Administrator  or  the  Regional  Administrator  as 
required  by  and  within  the  time  frames  set  forth  in  40  CRF  262  subpart  E,  Exports 
of  Hazardous  Waste. 


(NOTE:  The  provisions  of  40  C  FR  264  a  re  a  dopted  a  nd  i  ncorporated  by 
reference.) 

Verify  that  the  Secretary  receives  the  identical  notifications  that  are  received  by 
the  EPA  under  the  provisions  of  40  CFR  264.12(a)(1)  and  (2). 

(NOTE:  4 0  C FR 2  64. 12  s tates  that  the  o  wner  or  operator  o  f  a  TSDF  that  has 
arranged  to  receive  hazardous  waste  from  a  foreign  source  notifies  the  Regional 
Administrator  in  writing  at  least  four  weeks  in  a  dvance  of  the  date  the  waste  is 
expected  to  arrive  at  the  facility.  In  addition,  the  owner  or  operator  of  a  recovery 
facility  that  has  arranged  to  receive  hazardous  waste  within  the  OECD  provides  a 
copy  o  f  t  he  t  racking  d  ocument  b  earing  al  1  r  equired  s  ignatures  t  o  t  he  O  ffice  o  f 
Enforcement  and  Compliance  Assurance,  Environmental  Protection  Agency.) 


(NOTE:  The  provisions  of  40  C  FR  26  5  are  a  dopted  a  nd  i  ncorporated  by 
reference.) 

Verify  that  the  Secretary  receives  the  identical  notifications  that  are  received  by 
the  EPA  under  the  provisions  of  40  CFR  2654.12(a)(1)  and  (2). 

(NOTE:  40  CFR  2  65.12  states  that  the  owner  or  operator  o  fa  TSDF  that  has 
arranged  to  receive  hazardous  waste  from  a  foreign  source  notifies  the  Regional 
Administrator  in  writing  at  least  four  weeks  in  advance  of  the  date  the  waste  is 
expected  to  arrive  at  the  facility.  In  addition,  the  owner  or  operator  of  a  recovery 
facility  that  has  arranged  to  receive  hazardous  waste  within  the  OECD  provides  a 
copy  o  f  t  he  t  racking  d  ocument  b  earing  al  1  r  equired  s  ignatures  t  o  t  he  O  ffice  o  f 
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COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

Enforcement  and  Compliance  Assurance,  Environmental  Protection  Agency.) 
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Hazardous  Waste  Management 


COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

SMALL  QUANTITY 

UNIVERSAL  WASTE 

HANDLERS 

HW.290. 

Specific  Wastes 

HW.290. l.WV.  [Deleted 

(NOTE:  Regulation  revised.) 

January  2005]. 
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Hazardous  Waste  Management 


COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

SMALL  QUANTITY 
UNIVERSAL  WASTE 
HANDLERS 

HW.320. 

Notification 

HW.320. l.WV.  All 

(NOTE:  The  provisions  of  40  C  FR  273  a  re  a  dopted  a  nd  i  ncorporated  by 

documentation,  m  anifests, 

reference.) 

exception  r  eports,  an  nual 
reports  or  records  r equired  to 

Verify  that  a ny  person  s  ubject  to  the  provisions  of  40  C  FR273  files  with  the 

be  s  ubmitted  to  th  e  E  PA  o  r 

Secretary  copies  of  all  documentation,  manifests,  exception  reports,  annual  reports 

the  E  PA  region  must  b  e 

or  records,  required  to  be  submitted  to  EPA,  the  Administrator,  or  the  Regional 

submitted  to  th  e  Secretary 

Administrator. 

(WVCSR3  3-20-13)  [  Added 
January  2005  ;  Re  vised 
January  2009  ;  Revised 
January  2010]. 
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COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

LARGE  QUANTITY 

UNIVERSAL  WASTE 

HANDLERS 

HW.380. 

Specific  Wastes 

HW.380. l.WV.  [Deleted 

(NOTE:  Regulation  revised.) 

January  2005]. 
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COMPLIANCE  CATEGORY: 

HAZARDOUS  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

LARGE  QUANTITY 
UNIVERSAL  WASTE 
HANDLERS 

HW.410. 

Notification 

HW.410. l.WV.  All 

(NOTE:  The  provisions  of  40  C  FR  273  a  re  a  dopted  a  nd  i  ncorporated  by 

documentation,  m  anifests, 

reference.) 

exception  r  eports,  an  nual 
reports  or  records  r  equired  t  o 

Verify  that  any  person  subject  to  the  provisions  of  40  C  FR273  files  with  the 

be  s  ubmitted  to  th  e  E  PA  o  r 

Secretary  copies  of  all  documentation,  manifests,  exception  reports,  annual  reports 

the  E  PA  region  must  b  e 

or  r  ecords,  required  to  b  e  s  ubmitted  to  E  PA,  th  e  A  dministrator  o  r  th  e  R  egional 

submitted  to  the  Director 

Administrator. 

(WVCSR3  3-20-13)  [  Added 
January  2005  ;  Re  vised 

January  2009]. 
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Appendix  4-1 


Air  Pollution  Provisions  Contained  in  40  CFR 
Adopted  by  Reference  by  the  State  of  West  Virginia 

(Source:  WVCSR  45-25,  Table  2 5 -A)  [Revised  February  1998;  Revised  January  2004;  Revised  January  2009] 


CFR 

Subpart 

Title 

40  CFR  264,  265 

O 

Incinerator 

40  CFR  270.19 

B 

Specific  Requirements  for  Incinerators 

40  CFR  270.42 

D 

Appendix 

Permit  Modification  at  the  Request  of  the  Permittee  Appendix  I 

40  CFR  270.62 

F 

Flazardous  Waste  Incinerator  Permits 

40  CFR  270.72 

G 

Changes  During  Interim  Status 

40  CFR  264 

X 

Miscellaneous  Units 

40  CFR  270.23 

B 

Specific  Requirements  for  Miscellaneous  Units 

40  CFR  264,  265 

AA 

Air  Emission  Standards  for  Process  Vents 

40  CFR  270.24 

B 

Specific  Requirements  for  Process  Vents 

40  CFR  264,  265 

BB 

Air  Emission  Standards  for  Equipment  Leaks 

40  CFR  270.25 

B 

Specific  Requirements  for  Equipment  Leaks 

40  CFR  264,  265 

CC 

Air  Emission  Standards  for  T anks,  Surface  Impoundments,  and 
Containers 

40  CFR  264.179,  265.178 

1 

40  CFR  264.200,  265.202 

J 

40  CFR  264.232,  265.231 

K 

40  CFR  265 

Appendix 

Appendix  VI 

40  CFR  270. 14(b)(5) 

A 

General  Information 

40  CFR  270.27 

B 

Specific  Requirements  for  Air  Emissions  Control  for  Tanks, 

Surface  Impoundments  and  Containers 

40  CFR  265 

P 

Thermal  Treatment 

40  CFR  266 

H 

Flazardous  Waste  Burned  in  Boilers  and  Industrial  Furnaces 

Appendices 

Appendix  1  to  XIII 

40  CFR  270.22 

B 

Specific  Requirements  for  Boilers  and  Industrial  Furnaces 

Burning  Flazardous  Wastes 

40  CFR  270.66 

F 

Permits  for  Boiler  and  Industrial  Furnaces  Burning  Hazardous 
Waste 

40  CFR  279.23 

C 

On-site  Burning  In  Space  Heater 

40  CFR  279 

G 

Standards  for  Used  Oil  Burners  Who  Burn  Off-Specification 

Used  Oil  for  Energy  Recovery 

40  CFR  270.14(b)(22) 

B 

Permit  Application 

40  CFR  270.1(c)(2)(viii)(C) 

A 

General  Information 

40  CFR  270.30(m) 

B 

Information  repository 

40  CFR  261.6(c)(1) 

A 

Requirements  for  Recyclable  Materials 

40  CFR  261.4 

- 

Exclusions 

40  CFR  261.38 

D 

Comparable/Syngas  Fuel  Exclusion 

40  CFR  262.34 

C 

Accumulation  Time 

40  CFR260.il 

B 

References 

40  CFR  264. 15(b)(4) 

B 

General  Inspection  Requirement 

40  CFR  264.73(b)(6) 

E 

Operating  Records 

40  CFR  270.235 

I 

Options  for  Incinerators  and  Cement  and  Lightweight  Aggregate 
Kilns  to  Minimize  Emissions  from  Startup,  Shutdown,  and 
Malfunction  Events. 
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Appendix  4-2 


Hazardous  Waste  Management  Provisions  Contained  in  40  CFR 
Adopted  by  Reference  by  the  State  of  West  Virginia 

(Source:  WVCSR  33-20-2  through  13) 

[Deleted  January  2007] 
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SECTION  5 


NATURAL  RESOURCES  MANAGEMENT 
West  Virginia  Supplement,  January  2010 


This  section  covers  the  state  requirements  for  Natural  Resources  Management  and  is  intended  to  supplement  the 
U.S.  TEAM  Guide.  Refer  to  the  U.S.  TEAM  Guide  and  the  DOD  Component  Supplements  for  Federal,  DOD,  and 
service-specific  requirements. 

A  current  list  of  Federal  threatened  and  endangered  species  found  in  the  state  and  a  list  of  rare,  threatened  and 
endangered  plant,  invertebrate  and  vertebrate  species  in  the  State  is  maintained  by  the  West  Virginia  Department  of 
Natural  Resources  at  http://www.wvdnr.gov/Wildlife/RareSpecList.shtm  . 
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NATURAL  RESOURCES  MANAGEMENT 
GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 


REFER  TO  CHECKLIST  ITEMS: 

Missing  Checklist  Items 

NR.2.1.WV. 
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COMPLIANCE  CATEGORY: 
NATURAL  RESOURCES  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

NR.2. 

MISSING  CHECKLIST 
ITEMS 

NR.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 
all  applicable  state  regulatory 

the  manual. 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 
this  c  hecklist  ite  m  will  h  ave 

but  not  addressed  in  the  checklists. 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 
findings). 

issued  regulations. 

5-3 

Natural  Resources  Management 


Natural  Resources  Management 


SECTION  6 


OTHER  ENVIRONMENTAL  ISSUES 
West  Virginia  Supplement,  January  2010 


This  section  covers  the  state  requirements  for  Other  Environmental  Issues  and  is  intended  to  supplement  the  U  .S. 
TEAM  G  uide.  R  efer  t  o  t  he  U.S.  T  EAM  G  uide  an  d  t  he  DOD  C  omponent  Supplements  for  F  ederal,  D  OD,  a  nd 
service-specific  requirements. 
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OTHER  ENVIRONMENTAL  ISSUES 
GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 

REFER  TO  CHECKLIST  ITEMS: 

The  NEPA  Process 

Refer  t  o  t  he  U  .S.  T  EAM  G  uide  a  nd  t  he  D  OD  Component  S  upplements  for  Federal,  D  OD,  an  d  s  ervice- 
specific  requirements. 

Missing  Checklist  Items  01.2.1 .  W V. 

Environmental  Noise 

Missing  Checklist  Items  02.2.1.WV. 

State-Specific  Requirements  [Deleted] 

CERCLA  Cleanup  Sites 

Refer  t  o  t  he  U  .S.  T  EAM  G  uide  a  nd  t  he  D  OD  Component  Supplements  for  F  ederal,  D  OD,  an  d  s  ervice- 
specific  requirements. 

Missing  Checklist  Items  03.2.1 . W V. 

Pollution  Prevention 

Refer  t  o  t  he  U  .S.  T  EAM  Guide  an  d  t  he  D  OD  C  omponent  S  upplements  f  or  D  OD  a  nd  s  ervice-specific 
requirements. 

Missing  Checklist  Items  04.2. 1 . W V. 

Program  Management 

Refer  t  o  t  he  U  .S.  T  EAM  Guide  an  d  t  he  D  OD  C  omponent  S  upplements  f  or  D  OD  a  nd  s  ervice-specific 
requirements. 
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Other  Environmental  Issues 


COMPLIANCE  CATEGORY: 

OTHER  ENVIRONMENTAL  ISSUES 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

THE  NEPA  PROCESS 

01.2. 

Missing  Checklist  Items 

01.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 

the  manual. 

all  applicable  state  regulatory 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 

but  not  addressed  in  the  checklists. 

this  c  hecklist  ite  m  will  h  ave 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 

issued  regulations. 

findings). 
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Other  Environmental  Issues 


COMPLIANCE  CATEGORY: 

OTHER  ENVIRONMENTAL  ISSUES 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

ENVIRONMENTAL 

NOISE 

02.2. 

Missing  Checklist  Items 

02.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 

the  manual. 

all  applicable  state  regulatory 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 

but  not  addressed  in  the  checklists. 

this  c  hecklist  ite  m  will  h  ave 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 

issued  regulations. 

findings). 
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Other  Environmental  Issues 


COMPLIANCE  CATEGORY: 

OTHER  ENVIRONMENTAL  ISSUES 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

ENVIRONMENTAL 

NOISE 

02.5. 

State-Specific  Requirements 

02.5.1.WV.  [Deleted 

(NOTE:  WVCSR  17C-15-34  was  deleted.) 

January  2007]. 
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COMPLIANCE  CATEGORY: 

OTHER  ENVIRONMENTAL  ISSUES 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

CERCLA  CLEANUP 

SITES 

03.2 

Missing  Checklist  Items 

03.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 

the  manual. 

all  applicable  state  regulatory 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 

but  not  addressed  in  the  checklists. 

this  c  hecklist  ite  m  will  h  ave 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 

issued  regulations. 

findings). 
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Other  Environmental  Issues 


COMPLIANCE  CATEGORY: 

OTHER  ENVIRONMENTAL  ISSUES 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

POLLUTION 

PREVENTION 

04.2. 

Missing  Checklist  Items 

04.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 

the  manual. 

all  applicable  state  regulatory 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 

but  not  addressed  in  the  checklists. 

this  c  hecklist  ite  m  will  h  ave 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 

issued  regulations. 

findings). 
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Other  Environmental  Issues 


SECTION  7 


PESTICIDE  MANAGEMENT 
West  Virginia  Supplement,  January  2010 


This  Section  covers  the  state  requirements  for  Pesticide  Management  and  is  intended  to  supplement  the  U.S.  TEAM 
Guide.  R  efer  t  o  t  he  U.S.  T  EAM  Guide  a  nd  t  he  D  OD  C  omponent  S  upplements  for  F  ederal,  D  OD,  an  d  s  ervice- 
specific  requirements. 

(NOTE:  See  section  WA.  150. WV.  in  the  Wastewater  Management  Chapter  for  best  management  practices  for  the 
application  and  storage  of  manures  and  fertilizers.) 


Definitions 

•  Act  -  the  W  est  V  irginia  P  esticide  C  ontrol  Act  (  WV  1  9-16A-1  e  t.  s  eq.)  (  West  V  irginia  Code  o  f  S  tate 
Regulations,  Title  61,  Series  12A,  Section  2  (WVCSR  61-12A-2). 

•  Agreement  -  any  written  or  verbal  contract,  accepted  proposal,  work  order,  guarantee,  warranty,  or  combination 
of  these  (WVCSR  61-12C-2). 

•  Appurtenances  -  valves,  pumps,  fittings,  pipes,  hoses,  plumbing  or  metering  devices  that  are  connected  to  a  bulk 
pesticide  container  or  used  for  transferring  bulk  pesticides  between  containers  (WVCSR  61-12H-2). 

•  Basement  -  the  floor  below  the  principle  floor  which  maybe  wholly  or  partially  below  grade  and  maybe 
earthen  or  covered  (WVCSR  61-12C-2). 

•  Bulk  Pesticide  -  any  registered  pesticide  which  is  transported  or  held  in  an  individual  container  in  undivided 
quantities  of  greater  than  55  U.S.  gal  liquid  measure  or  100  lb  net  dry  weight.  This  term  does  not  apply  to  those 
pesticides  packaged  for  retail  sale  and  use  in  containers  approved  by  the  U.S.  Department  of  Transportation  for 
interstate  transportation  (WVCSR  61-12H-2.3;  61-121-2). 

•  Broadcast  -  the  application  ofpesticides  over  an  area  such  as  a  1  awn,  field,  room,  crawl  space,  or  other  such 
surface.  The  term  does  not  include  crack  and  crevice  or  spot  applications  made  to  selected  plants,  insects,  soil, 
or  surfaces  (WVCSR  61-12J-2). 

•  Bulk  Pesticide  Storage  Facility  -  any  facility  or  site  where  bulk  pesticides  are  being  stored  for  more  than  thirty 
consecutive  days  per  year  in  quantities  of  greater  than  300  U.S.  gal  liquid  or  100  lb  net  dry  weight  for  purposes 
of  repackaging  (WVCSR  61-12H-2). 

•  Bidk  Pesticide  Storage  Facility  Registry  -  the  annual  listing  of  all  bulk  pesticide  storage  facilities  in  the  state  as 
derived  from  written  notification  of  the  facility  location  by  the  facility's  owner,  operator  or  person-in-charge 
(WVCSR  61-12H-2). 

•  Bulk  Repackaging  -  the  transfer  of  bulk  quantities  of  a  registered  pesticide  from  one  bulk  container  to  another 
bulk  c  ontainer  in  a  n  u  naltered  s  tate  in  p  reparation  f  or  s  ale  to  ,  o  r  d  istribution  f  or,  u  se  b  y  a  nother  p  erson 
(WVCSR  61-12H-2). 

•  Commercially  -  the  activity  of  conducting  business  relating  to  applying,  selling,  or  recommending  the  use  of 
pesticides  on  a  regular  routine  basis  (WVCSR  61-12B-2). 
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Competent  -  properly  qualified  to  p  erform  the  functions  associated  with  p  esticide  application,  the  d  egree  o  f 
capability  required  being  directly  related  to  the  nature  of  the  activity  and  the  associated  responsibility  (WVCSR 
61-12A-2). 

Consumer  Information  Sheet  -  a  fact  s  heet  t  hat  i  s  d  esigned  for  d  istribution  t  o  co  nsumers  a  nd  co  ntains 
information  o  n  t  he  toxicity  o  f  t  he  e  nd  u  se  co  ncentration  of  a  p  esticide  p  roduct.  1  n  t  he  cas  e  o  f  r  eady-to-use 
products,  “consumer  information  sheets”  may  be  the  same  as  “material  safety  data  sheets”  (WVCSR  61-12J-2). 

Crack  and  Crevice  Treatment  -  the  application  of  small  amounts  of  insecticides  into  openings  commonly  found 
at  e  xpansion  j  oints,  be  tween  different  e  lements  of  c  onstruction,  a  nd  be  tween  e  quipment  a  nd  floors  or  walls 
(WVCSR  61-12J-2). 

Crawl  Space  -  an  area  under  a  structure  between  the  wood  portion  above  and  the  soil  below,  which  cannot  be 
considered  as  a  floor  (WVCSR  61-12C-2). 

Day  Care  Center  -  a  completed  structure  used  for  the  care  of  13  or  more  children  on  a  nonresidential  basis 
(WVCSR  61-12J-2)  [Revised  January  2009], 

Dedicated  Pesticide  Container  -  a  pesticide  container  effectively  designed  and  constructed  to  hold  a  specific 
pesticide  and  to  be  reused,  prepackaged,  or  refilled.  Such  containers  shall  clearly  and  permanently  identify  the 
pesticide  to  which  it  is  dedicated  and  include  a  clearly  visible  tamper  indicator  which  reveals  that  the  integrity 
of  the  container  has  been  either  maintained  or  disrupted.  In  cases  where  the  tamper  indicator  is  not  intact,  the 
container  shall  not  qualify  as  a  dedicated  container  and  shall  not  be  eligible  for  reuse,  repackaging  or  refilling 
until  it  has  been  cleaned,  inspected  and  resealed  by  the  registrant  or  its  agent.  Clean  containers  in  good  repair 
that  are  not  dedicated  containers  but  are  otherwise  suitable  for  or  intended  for  use  as  bulk  pesticide  container 
may,  upon  approval  of  the  seller  or  the  registrant,  be  used,  reused,  refilled,  or  repackaged  with  bulk  pesticides 
as  provided  herein  (WVCSR  61-12H-2). 

Discharge  -  any  spill,  leak,  deposit,  dumping  or  e mptying,  e ither  a ccidental  or  ot herwise,  t hat  r esults  i n  a 
release  of  a  p  esticide  outside  the  contained  portion  of  an  operational  area.  Discharge  does  not  include  lawful 
transfer,  loading,  unloading,  repackaging,  refilling  of  a  p  esticide  provided  these  or  other  similar  activities  are 
carried  out  within  an  o  perational  ar  ea  co  ntainment.  1  n  ad  dition  d  ischarge  d  oes  n  ot  i  nclude  t  he  1  awful 
distribution,  use,  disposal  or  application  of  a  pesticide  (WVCSR  61-12H-2.8;  61-121-2). 

Emergency  and  Discharge  Response  Plan  -  a  plan  describing  procedures  to  be  employed  in  the  event  of  an 
emergency,  such  as  a  fire  or  flood,  or  discharge  at  a  bulk  pesticide  storage  facility.  The  plan  shall  result  in  the 
notification  of  appropriate  state  authorities,  mitigate  the  emergency,  stop  the  discharge,  recover  the  discharge, 
and  clean  up  the  affected  area  (WVCSR  61-12H-2). 

Existing  Structure  -  any  building  or  part  thereof,  whether  vacant  or  occupied  (WVCSR  61-12C-2). 

Family  Day  Care  Facility  -  a  completed  structure  used  to  provide  nonresidential  child  care  for  7  to  12  children 
(WVCSR  61-12J-2)  [Added  January  2007], 

Footer  or  Footing  -  the  base  or  lower  course  upon  which  a  foundation,  pillar,  pier,  chimney,  or  other  structure 
rests  which  may  be  below  the  surface  of  the  ground  or  on  the  ground  (WVCSR  61-12C-2). 

Fumigant  -  a  gaseous  o  r  r  eadily  volatilizable  c  hemical  (  as  s  ulfuryl  fluoride  o  r  methyl  b  romide)  used  a  s  a 
disinfectant  or  pesticide  (WVCSR  61-12A-2). 

Fumigation  -  the  application  of  a  fumigant  to  one  or  more  rooms  in  a  structure,  or  to  the  entire  structure,  or  to  a 
localized  space  within  a  structure  or  outside  of  a  structure,  such  as  a  box  car,  aircraft,  truck,  ship  or  any  object 
which  is  sealed  or  covered  (WVCSR  61-12A-2). 
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Inside  Treatment  -  the  application  of  pesticides  for  termite  control  to  the  soil  in  the  areas  under  a  structure  in  a 
basement  or  crawl  space,  or  in  the  case  of  slab-on-ground  construction,  it  may  mean  application  to  any  area 
inside  a  structure  where  a  pesticide  is  applied  through  or  under  the  slab  (WVCSR  61-12C-2). 

Integrated  Pest  Management  -  a  system  of  controlling  pests  in  which  pests  are  identified,  action  thresholds  are 
considered,  all  possible  control  options  are  evaluated  and  selected  controls  are  implemented.  Control  options, 
which  include  biological,  chemical,  cultural,  manual,  and  mechanical  methods,  are  used  to  prevent  or  remedy 
unacceptable  p  est  act  ivity  o  r  d  amage.  C  hoice  o  f  co  ntrol  o  ptions  i  s  b  ased  o  n  ef  fectiveness,  en  vironmental 
impact,  s  ite  ch  aracteristics,  worker/public  h  ealth  a  nd  s  afety,  an  d  eco  nomics.  T  he  g  oal  o  f  a  n  i  ntegrated  pest 
management  system  is  to  manage  pests  and  the  environment  to  balance  benefits  of  control,  costs,  public  health 
and  en  vironmental  q  uality.  1  ntegrated  p  est  management  t  akes  i  nto  acco  unt  s  ite  specific  f  actors  an  d  t  akes 
advantage  of  all  pest  management  options  (WVCSR  61-12J-3)  [Added  January  2007]. 

Least  Hazardous  Materials  -  the  use  of  pest  control  practices  and  methods,  including  the  use  of  chemicals  in  a 
manner  to  cause  the  least  practical  exposure  to  the  occupants  of  a  structure.  The  "least  hazardous  materials” 
takes  into  account  the  pest  control  method,  toxicity  of  the  product  and  the  exposure  to  the  occupants  to  the 
practice  or  methods  employed  to  control  pests,  such  as  the  use  of  a  non-volatile  material  formulation  and/or 
application  method  as  opposed  to  a  broadcast  application  that  creates  potential  for  exposure  (WVCSR  61-12J- 
2). 

Licensed  Pesticide  Application  Business  -  a  p  esticide  b  usiness  co  mmercially  ap  plying  p  esticides  f  or  hire 
(WVCSR  61-12B-4.2a). 

Material  Safety  Data  Sheet  -  a  f  act  s  heet  t  hat  is  d  esigned  f  or  d  istribution  to  c  hemical  manufacturing  p  lant 
workers  and  refers  to  the  toxicity  of  the  concentrate  of  a  pesticide  product.  In  the  case  of  ready-to-use  products, 
"material  safety  data  sheets”  may  be  the  same  as  “consumer  information  sheets”  (WVCSR  61-12J-2). 

New  Construction  -  any  building  or  part  thereof  which  i  s  under  construction  and  h  as  not  yet  been  oc  cupied 
(WVCSR  61-12C-2). 

Nonbulk  Pesticide  -  any  1  iquid  or  n  on-liquid  pe  sticides  di  stributed,  s  old,  offered  f  or  s  ale,  pa  ckaged  o  r 
repackaged  in  containers  of  less  that  55  U  .S.  gal  liquid  or  100  lb  net  dry  weight  and  includes  all  pesticides  not 
meeting  the  definition  of  bulk  pesticides  (WVCSR  61-121-2). 

Nonbulk  Quantity  Repackaging  -  the  authorized  transfer  in  nonbulk  quantities  of  a  specific  bulk  pesticide  to  a 
suitable  nonbulk  container  capable  of  holding  the  specific  bulk  pesticide.  Nonbulk  quantity  repackaging  may 
only  be  performed  at  a  b  ulk  pesticide  storage  facility  under  a  s  pecified  written  authorization  and  agreement 
between  the  facility  and  the  registrant  of  the  bulk  pesticide.  This  definition  does  not  preclude  the  lawful  filling 
and  labeling  of  either  single  use  dedicated  containers  or  other  containers,  as  the  registrant's  original  unbroken 
container,  car  ried  o  ut  u  nder  a  f  ormal,  written  co  ntractual  ag  reement  b  etween  a  co  ntract  r  epackager  an  d  t  he 
registrant  (WVCSR  61-12H-2). 

Operational  Area  -  an  ar  ea  o  r  ar  eas  where  t  he  co  ntents  o  f  p  esticide  co  ntainers  ar  e  t  ransferred  b  etween 
containers,  in  eluding  t  he  tr  ansfer  to  a  pplication  e  quipment,  1  oaded,  u  nloaded,  mixed,  r  epackaged,  r  efilled  o  r 
where  p  esticides  ar  e  cl  eaned,  washed  o  r  r  insed  from  co  ntainers  o  r  ap  plication,  h  andling,  s  torage  o  r 
transportation  eq  uipment.  An  o  perational  ar  ea  d  oes  n  ot  i  nclude  a  facility  o  r  1  ocation  t  hat  r  eceives  an  d/or 
distributes  pesticides  in  the  manufacturer's  original  unbroken  container  and  such  containers  remain  sealed  or 
otherwise  unopened,  or  areas  not  falling  within  the  definition  of  a  permanent  operational  area  (WVCSR  61- 
12H-2.il;  61-121-2). 

Operational  Area  Containment  -  any  structure  o  r  s  ystem  designed  an  d  co  nstructed  t  o  i  ntercept  an  d  co  ntain 
discharges,  including  container  or  equipment  wash  water,  rinsates,  and  rainwater,  and  to  prevent  escape,  runoff 
and  leaching  from  an  operational  area  (WVCSR  61-12H-2  and  61-121-2). 
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Outside  Treatment  -  the  a  pplication  o  f  p  esticides  for  te  rmite  c  ontrol  to  th  e  s  oil  a  djacent  to  th  e  f oundation, 
including  p orches,  entry  platforms,  breezeways,  etc.,  attached  to  the  structure  and  underground  as  far  as  the 
footer  (WVCSR61-12C-2). 

Permanent  Operational  Area  -  an  operational  area  where  either  pesticide  concentrates  or  use  dilution  mixtures 
in  excess  of  300  U  .S.  gal  of  liquid  or  3000  1  b  of  net  dry  weight  are  transferred,  loaded,  unloaded,  mixed, 
repackaged,  refilled,  or  cleaned,  washed  or  rinsed  from  containers  or  application  equipment,  handling 
equipment,  s  torage  eq  uipment  o  r  t  ransportation  eq  uipment  o  ver  a  3  0  d  ay  p  eriod  either  co  nsecutive  o  r 
cumulative  during  a  calendar  year  (WVCSR  61-121-2). 

Pesticide  -  for  the  purposes  of  the  rule  relating  to  integrated  pest  management  programs  for  schools  and  day 
care  centers,  the  use  of  insecticides  and  herbicides  that  are  sprayed  into  or  around  a  b  uilding  and  the  adjacent 
play  grounds  utilized  by  a  school  or  day  care  center  (WVCSR  61-12J-2). 

Pesticide  Consultant  -  a  person  commercially  recommending  the  use  of  pesticides  to  others  (WVCSR  61-12B- 

2). 

Primary  Containment  -  the  storage  of  bulk  pesticide  in  either  its  original  container  or  other  suitable  container, 
including  dedicated  containers,  effectively  designed  and  constructed  to  contain  the  pesticide  or  pesticides  that 
may  be  stored  therein  (WVCSR  61-12H-2). 

Re-Entry  Period  -  the  time  that  must  elapse  from  t he  c ompletion  o f  a  pesticide  application  until  students  or 
school  and  day  care  employees  may  enter  the  building  to  conduct  scheduled  activities  (WVCSR  61-12J-2). 

Regulated  Pest  -  a  s  pecific  o  rganism  co  nsidered  b  y  t  he  s  tate  o  r  b  y  a  F  ederal  ag  ency  tobea  pestr  equiring 
regulatory  restrictions,  regulations  or  control  procedures  in  order  to  protect  the  host,  man  or  the  environment 
(WVCSR  61-12A-2). 

Regulated  Pesticide  Application  Business  -a  pesticide  business  commercially  applying  pesticides  not  for  hire 
(WVCSR  61-12A-2). 

Regulated  Pesticide  Dealer  -  a  dealer  commercially  selling  general  use  pesticides  (WVCSR  61-12B-2). 

Restricted  Use  Pesticide  Dealer  -  a  dealer  commercially  selling  restricted  use  pesticides  (WVCSR  61-12B-2). 

Rodding  and  Injection  -  the  insertion  of  pesticides  into  the  soil  by  means  of  a  pipe  or  hollow  rod  through  which 
a  pesticide  is  forced  under  pressure  and  may  be  used  in  conjunction  with  a  shallow  trench.  Rodding  may  be  the 
creation  of  holes  made  with  a  bar  or  rod  in  the  soil  (WVCSR  61-12C-2). 

School  -  a  completed  structure  utilized  as  a  public  or  private  school,  grades  kindergarten  through  twelfth  grade 
(WVCSR  61-12J-2). 

School  Grounds  -  the  a  rea  ou  tside  o  f  t  he  s  chool  bu  ildings  c  ontrolled,  managed,  or  o  wned  b  y  t  he  s  chool  or 
school  di  strict,  i  ncluding  1  awns,  pi  aygrounds,  s  ports  f  ields,  a  nd  a  ny  ot  her  pr  operty  or  f  acility  c  ontrolled, 
managed,  or  owned  by  a  school  (WVCSR  61-12J-2)  [Added  January  2007]. 

Secondary  Containment  -  any  s  tructure  e  ffectively  d  esigned  a  nd  c  onstructed  t  o  c  ontain  d  ischarges  a  nd  t  o 
prevent  escapes,  runoff  and  leaching  of  pesticides  from  bulk  pesticide  storage  facilities  and  operational  areas 
(WVCSR  61-12H-2). 

Slab-On-Ground  Construction  -  the  erection  of  a  structure,  usually  on  the  poured  concrete  floor,  which  may  or 
may  not  have  a  foundation  and  footer  and  under  which  there  is  no  open  space  (WVCSR  61-12C-2). 

Space  Treatment  -  the  a  pplication  o  f  a  p  esticide  t  hat  i  s  in  tended  to  d  ischarge  th  e  pesticide  in  to  th  e  a  ir 
throughout  an  entire  room  or  area  (WVCSR  61-12J-2). 
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Spot  Treatment  -  the  application  ofa  pesticide  to  a  limited  area  where  pests  are  likely  to  occur,  such  as  floors, 
walls,  bases  or  the  underside  of  equipment,  turf  or  ground.  A  “spot”  shall  not  be  more  than  2  ft2  and  shall  not  be 
more  than  20  percent  of  a  surface  area  (WVCSR  61-12J-2). 

Termite  Shelter  Tube  -  the  mud  tube  constructed  upon  walls,  pipes,  or  other  surfaces,  or  freestanding  from  the 
ground  to  the  wood  above,  by  subterranean  termites  (WVCSR  61-12C-2). 

Trenching  -  the  removal  of  the  soil  in  contact  with  a  foundation,  pillar,  pier,  chimney,  etc.  (WVCSR  61-12C-2). 

Termiticide  -  those  pesticides  that  are  approved  by  the  United  States  Environmental  Protection  Agency  for  the 
control  of  termites  (WVCSR  61-12C-2). 

Unit  Masonry  Foundation  -  foundation  construction  using  concrete,  cinder,  or  other  blocks  with  voids,  hollow 
tile  blocks,  brick  with  space  between  tiers,  etc.  (WVCSR  61-12C-2). 

Use  Dilution  -  the  co  ncentration  ofa  mixed  p  esticide  p  repared  f  or  ap  plication  ( to  co  ntrol  o  r  ab  ate  p  ests) 
according  to  its  registered  label  (WVCSR  61-12C-2). 

Utility  Rights-Of-Way  -  those  rights-of-ways  maintained  by  persons  providing  public  service  to  the  citizens  of 
the  state  and  may  include  but  is  not  limited  to  electric  companies,  gas  companies,  communication  companies 
and  railroads  (WVCSR  61-12D-2). 
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PESTICIDE  MANAGEMENT 

GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 

REFER  TO  CHECKLIST  ITEMS: 

Missing  Checklist  Items 

PM.2.1.WV. 

Pesticide  Applicators 

PM.5.1.WV.  through  PM.5.4.WV. 

Pesticide  Application 

General 

PM.10.1.WV. 

Equipment 

PM.15.1.WV. 

Aerial 

PM.25.1.WV. 

Other 

PM.35.1.WV.  through  PM.35.7.WV. 

Documentation 

PM.40.1.WV. 

Storage,  Mixing,  Preparation 

PM.45.1.WV.  through  PM.45.4.WV. 

Bulk  Pesticides 

PM.60.1.WV.  through  PM.60.6.WV. 

GUIDANCE  FOR  APPENDIX  USERS 

APPENDIX  NUMBERS: 

APPENDIX  TITLES: 

7-1 

Commercial  Applicator  Categories 

7-2 

Use  of  the  Least  Hazardous  Materials  —  Re-entry  Intervals 
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COMPLIANCE  CATEGORY: 

PESTICIDE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

PM.2. 

MISSING  CHECKLIST 

ITEMS 

PM.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 

the  manual. 

all  applicable  state  regulatory 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 

but  not  addressed  in  the  checklists. 

this  c  hecklist  ite  m  will  h  ave 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 

issued  regulations. 

findings). 
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COMPLIANCE  CATEGORY: 
PESTICIDE  MANAGEMENT 
West  Virginia  Supplement 

REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 

PM.5. 

PESTICIDE 

APPLICATORS 


PM.5.1.WV.  Persons  Verify  that  persons  who  ap  ply  r  estricted  u  se  p  esticides  ar  e  cer  tified  i  n  t  he 

applying  r  estricted  u  se  appropriate  category  (see  Appendix  7-1  for  categories), 
pesticides  ar  e  r  equired  t  o  b  e 

certified  (  WVCSR  6  1-12A-4  Verify  t  hat  government  e  mployees,  i  ncluding  F  ederal  e  mployees,  who  ap  ply 
and  61  -12A-11)  [  Revised  restricted  use  pesticides  have  either  been: 

February  1998]. 

-  certified  in  the  state  of  West  Virginia,  or 

-  qualified  under  t  he  G  overnment  Agency  P  lan  (  GAP),  ora  nother  E  PA 
approved  plan  judged  by  the  Commissioner  to  be  at  least  equal  to  the  Act 
and  rules  promulgated  pursuant  to  the  Act. 

Verify  that  Federal  employees  using  restricted  use  pesticides  have  their  qualifying 
documents  e  ndorsed  b  y  t  he  Commissioner,  or  a  s  tate  do  cument  i  ssued  which 
permits  the  Federal  employee  to  use  restricted  use  pesticides  in  West  Virginia. 

(NOTE:  T  he  certification  o  f  s  uch  i  ndividuals  i  s  va  lid  o  nly  when  a  pplying  o  r 
supervising  t  he  ap  plication  o  f  p  esticides  i  n  t  he  p  erformance  oft  heir  o  fficial 
duties.) 

(NOTE:  If,  in  an  emergency  situation,  F ederal  employees  are  brought  in  to  W est 
Virginia  to  c ontrol  o r  e radicate  p  ests,  and  these  e mployees  have  b  een  p roperly 
qualified  to  use  restricted  use  pesticides  under  the  plan  of  another  state  or  under  an 
acceptable  F  ederal  g  overnment  a  gency  p  lan,  the  e  mployee  i  s  co  nsidered  t  o  b  e 
certified  in  W est  Virginia.  The  employee  and  his  or  her  agency  have,  within  1 0 
days  of  entering  the  state,  to  present  qualifying  credentials  to  the  Commissioner. 
At  this  time,  the  Commissioner  will  issue  state  credentials  if  the  employee  is  to 
remain  in  W  est  Virginia  a  s  a  n  a  pplicator  o  f  r  estricted  use  p  esticides.  T  hese 
provisions  do  not  apply  to  non-Federal  employees  contracted  to  perform  pesticide 
applications  for  the  Federal  government.  In  an  emergency,  however,  and  with  the 
concurrence  of  the  Commissioner,  a  properly  certified  Federal  applicator  may  act 
in  a  s  upervisory  capacity  of  a  non-Federal  applicator,  provided  that  applicator  is 
properly  c  ertified  in  West  Virginia  or  under  the  plan  of  another  state.  Within  10 
days  of  entering  the  state,  the  non-Federal  applicator  certified  in  another  state  is 
required  to  apply  for  West  Virginia  certification.) 


PM.5.2.WV.  Ac  ertified  Verify  t  hat  a  11  no  n-certified  ap  plicators  ar  e  u  nder  t  he  d  irect  s  upervision  o  f  a 
applicator  m  ust  supervise  certified  applicator, 
non-certified  persons  applying 

restricted  use  pesticides  Verify  that,  during  the  non-certified  applicator's  use  of  a  restricted  use  product,  the 
(WVCSR  61-12A-8)  [Revised  supervising  certified  applicator: 
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COMPLIANCE  CATEGORY: 
PESTICIDE  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

January  2007]. 

-  is  a  ble  t  o  be  a  1 1  he  poi  nt  of  use  of  t  he  r  estricted  us  e  pr  oduct  within  a 
reasonable  [undefined]  period  of  time 

-  ensures  that  the  noncertified  applicator  has  means  by  which  to  contact  him 
immediately 

-  is  available  to  be  contacted  by  the  noncertified  applicator 

-  arrives  at  the  point  of  use  within  a  reasonable  [undefined]  period  of  time  if 
summoned  by  the  noncertified  applicator. 

(NOTE:  The  certified  applicator  is  required  to  consider  the  potential  for  serious 
consequences  o  f  a  d  elay  in  a  rriving  at  the  u  se  site  w  hen  d  etermining  w  hat  is  a 
reasonable  period  of  time.) 

Verify  t  hat  s  upervision  c  onforms  t  o  t  he  level  of  s  upervision  r  equired  b  y  t  he 
labeling  on  the  pesticide  product. 

PM.5.3.WV.  Businesses 

applying  pesticides  must  be 
licensed  (WVCSR  61-12B- 
4.1). 

Verify  that  any  pesticide  application  business  that  is  engaged  in  the  business  of 
applying  p  esticides  u  pon  t  he  1  ands  o  f  an  other  i  s  q  ualified  as  ei  ther  a  L  icensed 
Pesticide  Application  Business  or  a  Regulated  Pesticide  Application  Business. 

Verify  t  hatp  esticide  ap  plication  b  usinesses  e  mploy  certified  co  mmercial 
applicators  ore  ertified  p  ublic  a  pplicators  f  or  th  e  various  c  ategories  o  r 
subcategories  of  their  operation. 

Verify  that  all  pesticide  applications  made  by  pesticide  application  businesses  are 
made  by  certified  commercial  applicators,  certified  public  applicators  or  registered 
technicians  who  have  co  mpleted  a  t  raining  p  rogram  ap  proved  by  the 
Commissioner. 

PM.5.4.WV.  Pesticide 

consultants  must  b  e  lie  ensed 
(WVCSR  61-12B-6). 

Verify  th  at  al  1  p  ersons  co  mmercially  r  ecommending  the  u  se  o  f  p  esticides  ar  e 
licensed  as  a  pesticide  consultant. 

Verify  t  hat  t  he  p  esticide  co  nsultant  meets  t  he  r  equirements  o  f  a  co  mmercial 
applicator  i  n  t  he  s  pecific  cat  egory  o  r  s  ubcategory  i  n  w  hich  h  e  i  s  making 
recommendations  for  pesticide  use. 

(NOTE:  Retail  sales  personnel  or  certified  applicators  of  any  business  which  holds 
a  p  esticide  ap  plication  business  license,  an  d  certified  public  applicators  o  r 
company  sales  r  epresentatives  cer  tified  i  n  t  he  cat  egory  o  f  Demonstration  a  nd 
Research  are  not  required  to  be  licensed  as  Pesticide  Consultants.) 
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REVIEWER  CHECKS: 

January  2010 

PESTICIDE 

APPLICATION 

PM. 10. 

General 

PM.10.1.WV.  Registered 

persons  ha  ving  s  ensitivity  t  o 
pesticides  must  be  notified  of 
pesticide  applications 

(WVCSR  61-12E-2). 

(NOTE:  The  P  esticide  D  ivision  o  f  t  he  D  epartment  o  f  Agriculture  maintains  a 
registry  of  persons  with  a  documented  health  sensitivity  to  pesticides.  The  registry 
ofp  ersons  with  h  ealth  s  ensitivity  to  p  esticides  is  d  istributed  to  p  esticide 
application  b  usiness  for  v  oluntary  n  otification.  D  istribution  o  f  th  e  lis  t  o  ccurs 
during  March  of  each  year  or  upon  the  initial  licensing  of  a  pesticide  application 
business,  and  an  updated  list  is  distributed  every  4  mo  or  more  often  if  determined 
necessary  by  the  Commissioner.) 

Verify  t  hat  p  ersons  o  n  t  he  r  egistry  for  health  s  ensitivity  to  p  esticide  d  rift  a  re 
notified  before  pesticide  applications. 
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REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 _ 

PESTICIDE 

APPLICATION 

PM. 15. 

Equipment 

PM.15.1.WV.  Pesticide  Verify  that  a  11  equipment  or  application  apparatus  is  in  sound  mechanical 
application  e  quipment  must  condition  and  capable  of  satisfactory  operation, 
be  i  n  g  ood  c  ondition  and 

capable  ofs  atisfactory  Verify  that  a  11  pesticide  application  equipment  is  properly  equipped  to  dispense 
operation  (  WVCSR  61  -12A-  the  proper  amount  of  pesticide. 

12). 

Verify  that  all  pesticide  mixing,  storage  or  holding  tanks,  whether  on  application 
equipment  or  not,  are  leakproof. 

Verify  that  all  spray  distribution  systems  are  leakproof,  and  any  operating  pumps 
are  capable  of  operating  at  sufficient  pressure  to  assure  a  uniform  and  adequate 
rate  of  discharge. 

Verify  that  all  pesticide  application  equipment  is  equipped  with  whatever  cut-off 
valves  and  discharge  orifices  are  necessary  to  enable  the  operator  to  pass  over  (or 
by)  nontarget  areas  without  contaminating  them. 

Verify  that  all  mixing  or  loading  sites  for  spray  equipment  are  equipped  with  a 
mechanism  top  revent  t  he  back  s  iphoning  o  f  p  esticides  i  nto  water  s  ources: 
backflow/anti-siphon  valves  in  the  plumbing  system  and/or  an  air  gap  between  the 
top  of  the  mixing  tank  and  the  water  inlet  hose  are  both  acceptable. 
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REQUIREMENTS: 

January  2010 

PESTICIDE 

APPLICATION 

PM.25. 

Aerial 

PM.25.1.WV.  Aerial 

Verify  that  p  ersons  a  pplying  p  esticides  b  y  a  ircraft  hold  a  v  alid  A  gricultural 

applications  of  pesticide  must 

Applicator  Certification  from  the  Federal  Aviation  Administration. 

be  pe  rformed  by  F  AA- 

certified  applicators  (WVCSR 

61-12A-6.3.n). 
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REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

PESTICIDE 

APPLICATION 


PM.35. 

Other 


PM.35. l.WV.  Termite  Verify  that  only  pesticides  registered  for  termite  control  by  the  USEPA  and  by  the 

treatments  m  ust  m  eet  g  eneral  Department  of  Agriculture  are  used  to  control  termites  in  and  around  structures, 
requirements  (  WVCSR  6  1- 

12C-3  and  61-12C-8.1).  (NOTE:  When  a  licensed  pesticide  application  business  in  the  category  of 

structural  pest  control  is  doing  wood  destroying  insect  control  or  pre-treatment  to 
control  termites  according  to  specifications  set  forth  in  a  bid  proposal  which  do 
not  meet  the  minimum  requirements  set  forth  in  WVCSR  61-12C,  the  pesticide 
application  business  is  not  in  violation  of  this  rule  provided  that: 

-  the  s  pecifications  u  nder  which  he  i  s  working  ar  e  av  ailable  t  o  t  he 
Commissioner 

-  the  application  does  not  conflict  with  the  label  of  the  pesticide  being  used  for 
wood  destroying  insect  control.) 

Verify  that  pesticides  used  to  control  termites  are  mixed  and  used  according  to  the 
directions  on  the  label. 

Verify  that  all  termite  treatments  are  documented  prior  to  treatment  by  treatment 
graphs  and  specifications  to  be  completed  by  a  commercial  applicator  certified  in 
structural  pest  control. 

Verify  that  all  termiticide  application  equipment  or  application  apparatus  are  kept 
in  sound  working  condition. 

Verify  that  a  11  termiticide  distribution  systems,  including  pumps,  hoses,  nozzles 
and  fittings,  etc.,  are  maintained  in  a  manner  to  prevent  leaks  or  spills. 

Verify  that  a  11  pumps  used  with  termiticide  d  istribution  systems  a  re  c  apable  o  f 
sufficient  pressure  to  assure  a  uniform  and  adequate  rate  of  discharge. 

Verify  that  the  pressure  and  rate  of  discharge  of  the  termiticide  are  indicated  by 
pressure  g  auges,  flow  meters  o  r  o  ther  m  eans  o  f  eq  ual  measurement  cap  able  o  f 
demonstration  by  the  applicator. 

Verify  that  all  vehicle  or  trailer-mounted  termiticide  application  systems  are  of  a 
type  requiring  a  pump  to  pull  termiticide  from  a  holding  tank. 

(NOTE:  The  use  of  an  air  compressor  to  pressurize  termiticide  holding  tanks  is 
prohibited.) 


PM.35.2.WV.  Special  |  (NOTE:  Treatment  of  houses  with  drilled  or  hand-dug  wells  must  be  performed 
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precautions  are  required  when 
applying  te  rmiticide  n  ear 
water  wells  (  WVCSR  6  1- 
12C-6.1  and  61  -12C-6.2) 

[Citation  Revised  J  anuary 
2007], 


with  extreme  caution  to  avoid  contamination  of  wells  and  groundwater,  which  can 
result  in  label  violations  and  liability  claims  from  the  owner  of  the  property  being 
treated  and /  or  neighbors  of  adjoining  property  using  domestic  wells.  The  licensed 
pesticide  application  business  decides  whether  or  not  a  treatment  can  be  made  to  a 
property  or  portions  of  a  property  containing  wells.) 


Verify  that,  when  treating  p  roperty  with  e  xisting  d  omestic  wells,  t he  p  esticide 
application  b  usiness  o  btains  an  d  k  eeps  as  a  p  art  of  t  he  t  reatment  r  ecord  f  or  t  he 
property  the  following  information  on  well  location  and  construction: 

-  the  lo  cation  a  nd  d  istance  o  f  a  11  wells  within  1  00  f  t  o  f  th  e  structure  o  r 
structures  being  treated 

-  information  on  the  construction  of  drilled  wells,  including  but  not  limited  to: 

-  the  overall  depth  of  the  well 

-  the  type  and  depth  of  the  well  casing 

-  the  presence  or  absence  of  grouting  around  the  well  casing 

-  the  location  and  condition  of  any  currently  used  or  abandoned  supply 
lines  to  the  property  being  treated 

-  the  integrity  of  the  well  casing  where  supply  lines  enter  the  well 

-  information  on  the  construction  of  dug  wells,  including  but  not  limited  to: 

-  the  overall  depth  of  the  well 

-  the  depth  to  the  surface  of  water  in  the  well 

-  the  construction  of  the  well,  i.e.,  earth  walls,  laid  stone  or  block,  poured 
concrete,  etc. 

-  the  location  and  condition  of  any  currently  used  or  abandoned  supply  lines  to 
the  property  being  treated. 


PM.35.3.WV.  The  treatment  (NOTE:  Preventative  t  reatment  i  n  t  he  ab  sence  o  f  an  i  nfestation  i  s  p  rohibited 
of  wood  de  straying  be  etles  without  approval  of  the  Commissioner.  Treatment  is  permitted  for  the  control  or 
and  o  thero  rganisms  must  prevention  of  reinfestation  of  the  families  of  beetles  which  are  known  to  reinfest 
meet  specific  r  equirements  seasoned  wood,  i.e.,  Anobiidae,  Lyctidae,  Bostrichidae,  Cerambycidae  (old  house 
(WVCSR  6 1-12C-7.1  and  61-  borer  an  d  f  lat  o  ak  b  orer  o  nly)  an  d  Curculionidae.  T  reatment  i  s  e  xpressly 


12C-7.3). 


prohibited  for  t  he  c  ontrol  or  prevention  o  f  ot  her  be  etles  t  hat  cau  ses  d  amage  t  o 
seasoned  wood  structures,  except  with  prior  approval  of  the  Commissioner.) 

Verify  that  infestation  is  confirmed  before  treatment  for  wood  destroying  beetles 
is  u  ndertaken  ( aids  for  d  etermining  act  ive  i  nfestation  ar  e  p  resented  i  n  W  VCSR 
61-12C-4). 


Verify  that  treatment  for  infestations  of  the  following  wood  destroying  organisms 
are  p  erformed  o  nly  with  the  p  rior  ap  proval  o  f  t  he  Commissioner  o  f  t  he  W  est 
Virginia  Department  of  Agriculture: 

-  Ambrosia  beetles 

-  Bark  beetles 

-  Flat  headed  borers 

-  Long-homed  borers 
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-  Metallic  wood  borers 

-  Pin  worms 

-  Round  headed  borers  other  than  old  house  and  flat  oak  borers 

-  Timber  beetles 

-  the  Siricidae  (woodwasps) 

-  Marine  borers. 

Verify  that  w  hen  w  ood-destroying  b  eetles  ar  e  p  resent  at  or  b  elow  the  s  ub floor 
level,  p  esticides  ar  e  ap  plied  from  u  ndemeath  t  he  structure  u  sing  a  n  ap  proved 
pesticide  in  accordance  with  label  directions. 

Verify  t  hat  a  11 1  he  f  olio  wing  c  onditions  a  re  met  p  rior  to  fumigation  to  c  ontrol 
wood  destroying  beetles: 

-  there  is  evidence  to  indicate  or  reasonable  cause  to  suspect  that  a  substantial 
active  infestation  of  wood-destroying  beetles  exists  above  the  subfloor  level 

-  the  property  owner  is  informed  of  other  alternative  treatments  such  as  spot 
application,  r  emoval  a  nd  r  eplacement  o  f  i  nfested  wood  m  embers  or 
treatment  of  the  sub-structure  only  if  it  is  actively  infested 

-  the  C  ommissioner  i  s  n  otified  o  f  th  e  location  a  t  le  ast  48  h  p  rior  to  th  e 
anticipated  time  of  treatment. 

(NOTE:  When  a  licensed  pesticide  application  business  in  the  category  of 
structural  p  est  c  ontrol  i  s  d  oing  wood  d  estroying  i  nsect  c  ontrol  a  ccording  t  o 
specifications  s  et  forth  in  a  b  id  proposal  w  hich  d  o  n  ot  meet  th  e  minimum 
requirements  set  forth  in  W  VCSR  6  1-12C,  the  pesticide  application  business  is 
not  in  violation  of  this  rule  provided  that: 

-  the  s  pecifications  u  nder  which  he  i  s  working  ar  e  av  ailable  t  o  t  he 
Commissioner 

-  the  application  does  not  conflict  with  the  label  of  the  pesticide  being  used  for 
wood  destroying  insect  control.) 


PM.35.4.WV.  Schools,  day  (NOTE:  Areas  of  schools,  including  but  not  limited  to  greenhouses,  nursery  plots 
care  cen  ters  and  f  amily  d  ay  or  agricultural  field  plantings,  utilized  for  vocational  agricultural  plots  or  research 
care  f  acilities  must  c  omply  are  exempt  from  these  requirements.) 
with  integrated  p  est 

management  r  equirements  Verify  that  schools  and  day  care  centers  develop  and  maintain  an  integrated  pest 
(WVCSR  6 1 -12J-4,  5  and  10)  management  p  rogram  utilizing  t  he  best  management  p  ractices  co  ntained  i  n 
[Revised  January  2007].  “Integrated  P  est  M  anagement  in  Schools  a  nd  O  ther  P  ublic  I  nstitutions,  B  est 

Management  Practices,”  published  by  the  Department  of  Agriculture. 

Verify  t  hat  t  he  i  ntegrated  p  est  management  program  fora  pa  rticipating  s  chool 
contains: 

-  a  policy  statement 

-  pest  management  objectives 

-  education  of  the  building  occupants  in  integrated  pest  management  practices 

-  inspection  activities 
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-  monitoring  activities 

-  an  evaluation  of  integrated  pest  management  strategies  in  practice 

-  action  thresholds  for  common  pests. 


Verify  t  hat  the  s  chool  o  r  d  ay  c  are  facility  s  urveys  t  he  facility  a  nd  r  ecords  t  he 
structural  maintenance,  c  ultural  o  r  s  anitation  p  ractices  t  hat  n  eed  co  rrecting  i  n 
order  to  insure  the  success  of  an  integrated  pest  management  program. 

Verify  that  this  survey  record  is  updated  periodically. 

Verify  that  schools  update  the  survey  prior  to  the  beginning  of  each  school  year 
with  a  follow-up  inspection  within  6  months,  with  the  items  to  be  corrected  noted 
on  the  record. 

Verify  that  schools  a  nd  d  ay  car  e  cen  ters  h  ave  f  iled  co  mpleted  i  ntegrated  p  est 
management  plans  with  the  Commissioner  for  compliance  inspection. 

Verify  that  when  an  y  c  hanges  ar  e  made  t  o  t  he  p  rogram,  schools  a  nd  d  ay  car  e 
centers  submit  the  revised  integrated  pest  management  plan  to  the  Commissioner 
prior  to  the  initiation  of  the  new  plan. 

Verify  that  schools  and  day  care  centers  maintain  an  Integrated  Pest  Management 
fde  containing  the  following  items  or  documents: 

-  the  adopted  integrated  pest  management  plan 

-  sanitation  and  maintenance  surveys 

-  monitoring  diagrams  of  the  facility 

-  pest  surveillance  data  sheets 

-  treatment  records  of  the  facility,  including  a  floor  plan  indicating  treatment 
locations 

-  labels  of  pesticide  products  used  at  the  facility 

-  copies  o  f  co  nsumer  i  nformation  s  heets  when  av  ailable  a  nd  material  s  afety 
data  sheets. 

Verify  that  schools  and  day  care  centers  keep  for  a  p  eriod  of  2  yr.  all  documents 
required  to  be  in  the  Integrated  Pest  Management  Files. 

Verify  that  schools  provide  copies  of  pesticide  labels  and  consumer  information 
sheets  when  available,  or  material  safety  data  sheets  in  the  absence  of  consumer 
information  s  heets,  u  pon  r  equest  from  e  mployees  of  t  he  s  chool  f  acility  or  t  o 
parents  or  legal  guardians  of  the  school's  students. 

Verify  that  d  ay  car  e  cen  ters  p  rovide  co  pies  o  f  p  esticide  1  abels  an  d  co  nsumer 
information  sheets  when  available,  or  material  safety  data  sheets  in  the  absence  of 
consumer  information  sheets,  to  a  child's  parents  or  legal  guardians  upon  request. 

Verify  that,  at  the  inception  of  the  integrated  pest  management  program,  the  day 
care  center  makes  a  survey  of  the  facility  and  records  the  structural  maintenance, 
cultural  or  sanitation  practices  that  need  correcting  in  order  to  insure  the  success 
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of  an  integrated  pest  management  program. 


Verify  t  hat  the  s  urvey  r  ecord  i  s  updated  p  eriodically  with  t  he  items  co  rrected 
noted  on  the  record  with  the  date  of  correction. 


PM.35.5.WV.  School  a  nd  Verify  that  eac  h  s  chool  an  d  d  ay  car  e  cen  ter  h  as  a  monitoring  p  rogram  t  hat 

day  car  e  cen  ter  must  m  eet  includes  inspecting  areas  of  the  facility  for  pest  evidence,  entry  points,  food,  water 

pest-monitoring  requirements  and  harborage  sites,  and  estimating  pest  population  levels. 

(WVCSR  61-12J-6  and  7). 

Verify  t  hat  eac  h  s  chool  an  d  day  car  e  ce  nter  co  nducts  a  monitoring  p  rogram  i  n 
suspect  ar  eas  oft  heir  facility  o  n  a  n  o  ngoing  b  asis,  an  d  t  hat  t  he  monitoring 
program  includes: 

-  a  floor  plan  of  the  facility  showing  the  number  and  location  of  each  trap 

-  periodic  inspection  of  each  trap  at  no  greater  than  monthly  intervals  with  the 
following  information  recorded  on  a  Pest  Surveillance  Data  Sheet 

-  the  trap  number  and  its  location 

-  the  date  checked 

-  the  trap's  condition  (either  OK  or  needs  to  be  replaced) 

-  the  numbers  a  nd  ki  nds  o  f  insects,  a  rthropods,  r  odents  or  ot  her  pe  sts 
trapped 

-  pest  damage  or  other  evidence  of  pests  such  as  feces,  cast  skins,  or  rub 
marks 

-  any  need  for  pest  management 

-  the  name  of  the  person  performing  the  monitoring  activity 

-  replacement  o f  the  traps  when  the  adhesive  is  no  longer  tacky  or  when  the 
trap  is  full,  whichever  comes  first 

-  removal  a  nd  d  isposition  o  f  t  he  trap  after  cat  ch  numbers  ar  e  r  ecorded  an  d 
identification  i  s  c  onfirmed,  t  o  pr  event  c  ounting  s  pecimens  more  t  han  on  e 
time  and  to  prevent  their  use  as  food  by  other  insects  or  rodents. 

Verify  t  hat,  when  monitoring  i  ndicates  t  he  le  vel  o  fp  est  in  festation  meets  o  r 
exceeds  the  threshold  levels  established  for  the  facility  and  pest  type,  the 
progressive  levels  o  fp  est  co  ntrol  t  echniques  a  nd  c  hemical  ap  plications  (  see  i  n 
Appendix  7-2)  are  followed  in  controlling  the  pest  population. 

Verify  that  no  pesticides  are  a  pplied  u  nless  monitoring  indicates  that  pest 
populations  meet  or  exceed  threshold  levels. 


PM.35.6.WV.  Schools  and  Verify  that  schools  and  day  care  centers  n otify  their  employees  at  least  24  hin 
day  car  e  cen  ters  must  meet  advance  of  the  application  of  pesticides  in  levels  3  and  4  as  detailed  in  Appendix 
specific  n  otification  7-2. 

requirements  for  p  esticide 

applications  (  WVCSR  6  1-  Verify  that  school  administrators  notify  the  parents  or  legal  guardians  of  the  right 
12J-8).  to  be  informed  of  pesticide  applications  at  level  3  or  4  (see  Appendix  7-2)  at  the 
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PM.35.7.WV.  Schools  and 
day  care  center  integrated  pest 
management  plans  must  meet 
specific  p  esticide  a  pplication 
requirements  (  WVCSR  6  1- 
12J-9). 


REVIEWER  CHECKS: 

_ January  2010 _ 

beginning  of  each  school  year,  or  at  the  time  a  student  is  enrolled  into  the  school. 

Verify  that  the  notification  to  parents  or  legal  g uardians  contains  a  registration 
form,  whereby  the  parent  or  legal  guardian  can  request  to  be  notified  by  the  school 
administrator  of  the  pesticide  application  at  level  3  or  4  pesticides. 

Verify  that  the  administrator  of  the  school  provides  notification  to  parents  or  legal 
guardians  r  equesting  such  notification  a  1 1  east  2  4  h  i  n  a  dvance  o  f  t  he  p  esticide 
applications  at  level  3  or  4. 

Verify  that  the  operators  of  daycare  centers  notify  the  parent  or  legal  guardian  of 
the  right  to  be  informed  of  the  pesticide  applications  at  level  3  or  4. 

Verify  that  the  day  care  center  operator  posts  and  makes  available  to  the  parent  or 
legal  guardian,  notification  of  the  pesticide  applications  at  level  3  or  4  at  least  24  h 
in  advance  of  any  pesticide  application. 

Verify  t  hat  t  he  n  otification  i  s  p  laced  at  t  he  r  egister  where  t  he  p  arent  o  r  1  egal 
guardian  signs  the  child  into  and  out  of  the  day  care  center. 


Verify  t  hat  p  esticide  ap  plications  ar  e  not  made  i  n  t  he  presence  o  f  students, 
children  in  day  care  centers  or  employees  of  schools  and  day  care  centers,  except 
for  school  or  day  care  center  employees  who  are  certified  pesticide  applicators. 

(NOTE:  Pesticides  are  applied  to  a  1  ocalized  a rea  o  f  i nfestation  when  s tudents, 
children  o  r  s  chool  an  d  d  ay  c  are  cen  ter  e  mployees  ar  e  p  resent  i  f  t  he  infestation 
causes  an  imminent  threat  of  bodily  harm.) 

Verify  that  all  pest  control  methods  or  practices  are  conducted  in  conformance  to 
the  Use  of  the  Least  Hazardous  Materials  as  outlined  in  Appendix  7-2. 

Verify  t  hat  al  1  p  esticide  ap  plications  made  t  o  schools  an  d  d  ay  car  e  cen  ters  ar  e 
applied  i  n  acco  rdance  with  the  i  ntegrated  pest  m  anagement  plan  filed  w  ith  the 
Commissioner. 

Verify  t  hat  al  1  p  esticide  ap  plications  ar  e  made  o  nly  b  y  certified  co  mmercial 
pesticide  applicators,  certified  public  applicators,  or  registered  technicians  under 
the  supervision  of  a  certified  pesticide  applicator. 
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REQUIREMENTS: 

PESTICIDE 

APPLICATION 

PM.40. 

Documentation 


PM.40.1.WV.  Certified 
applicators  ar  e  r  equired  t  o 
maintain  records  of  pe  sticide 
applications  (  WVCSR  6  1- 
12A-9). 


REVIEWER  CHECKS: 
_ January  2010 


Verify  that  each  commercial  applicator  or  certified  public  applicator  keeps  records 
detailing  the  application  of  all  pesticides  for  a  period  of  at  least  2  yr. 

Verify  t  hat  co  mmercial  o  r  p  ublic  ap  plicator  records  c  ontain  t  he  f  olio  wing 
information  at  a  minimum: 

-  the  pesticide  used,  including  the  EPA  registration  number 

-  the  formulation,  the  dilution  rate  and  the  quantity  of  the  pesticide  used 

-  the  date  and  the  place  of  application 

-  the  pest  against  which  the  pesticide  was  used. 

(NOTE:  1  n  t  he  cas  e  o  f  a  b  usiness  i  n  t  he  c  lassification  o  f  G  eneral  P  est  a  nd 
Ornamental  and  Turf  pest  control,  the  records  for  the  quantity  used  are  kept  as  the 
total  quantity  used  per  day  by  each  applicator  when  less  than  1  gal  of  use  dilution 
spray  or  1  1  b  of  du  st,  pow  der  o  r  p  repared  r  odenticide  ba  its  a  re  u  sed  a  t  a  ny 
location.  When  more  than  these  amounts  are  used  at  one  location,  the  quantity  of 
the  pesticide  for  that  location  is  maintained  separately.) 

Verify  that  private  applicators  keep  records  for  a  period  of  2  yr.  detailing  the  use 
of  restricted  use  pesticides. 

Verify  that  private  applicator  records  contain  the  following  information: 

-  the  pesticide  used,  including  EPA  registration  number 

-  the  formulation,  the  dilution  rate  and  the  quantity  of  the  pesticide  used 

-  the  date  and  the  place  of  application 

-  the  pest  against  which  the  pesticide  was  used. 

(NOTE:  Records  kept  by  a  licensed  pesticide  application  business  or  a  regulated 
pesticide  business  serve  as  the  records  for  the  individual  certified  employees  of 
those  businesses.) 
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REQUIREMENTS: 

PM.45. 

STORAGE,  MIXING, 
HANDLING 


PM.45. l.WV.  Permanent 
pesticide  o  perational  ar  eas 
must  meet  specific 
requirements  (  WVCSR  6  1- 
121-3.1  through  6  1-121-3.3. c) 
[Revised  F  ebruary  1998  ; 

Citation  R  evised  J  anuary 
2007], 


PM.45.2.WV.  The 

management  o  f  1  iquid 
pesticide  in  p  esticide 
operational  areas  must  meet 
specific  r  equirements 

(WVCSR  61-121-3. 3. c. A) 
[Added  February  1998]. 


January  2010 


Verify  that  all  permanent  operational  area  activities  are  conducted  or  carried  out 
within  operational  area  containments. 

Verify  t  hat  al  1  o  perational  area  act  ivities  co  nducted  o  r  car  ried  o  ut  within  a 
permanent  operational  area  are: 

-  carried  out  in  a  manner  that  prevents  the  escape  of  discharges  that  results  in 
unreasonable  adverse  effects  on  the  environment 

-  carried  out  on  an  impervious  surface,  such  as  a  concrete  pad  or  other  similar 
pad  approved  by  the  Commissioner,  that  is  suitably  coated  with  a  material  to 
retard  absorption  of  discharges  and  to  facilitate  recovery  of  any  discharged 
materials. 

Verify  that  all  operational  area  containments: 

-  are  constructed  of  materials  and  in  a  manner  that  will  withstand  the  weight 
and  movement  o  f  a  ny  eq  uipment  t  hat  ar  e  p  laced  o  r  p  arked  within  t  he 
operational  area  containment 

-  are  maintained  at  all  times  when  operational  activities  are  occurring 

-  are  designed  to  catch  and  contain  any  discharge  in  the  operational  area. 


Verity  th  at  c  ontainment  for  liq  uid  p  esticides  in  eluding  c  ontainer  a  nd  e  quipment 
rinsate  and  liquid  pesticides  mixed  with  a  liquid  or  dry  carrier  meet  the  following 
requirements: 

-  are  curbed  or  sloped  to  contain  discharges 

-  discharges  are  immediately  recovered 

-  are  capable  of  holding  a  minimum  volume  of  10  percent  of  the  total  capacity 
of  the  single  largest  container  or  vehicle  operated  within  the  operational  area 
or  a  minimum  of  250  gal  whichever  is  greater. 

Verify  t  hat  d  ischarges  ar  e  i  mmediately  r  ecovered  f  rom  t  he  o  perational  ar  ea 
containment. 

Verify  that,  at  least  one  person  is  available  to  monitor  the  loading  and  unloading 
and  s  top  t  he  p  rocess  i  n  t  he  cas  e  o  f  a  n  o  perational  spill,  ex  cept  when  the 
operational  area  containment  is  equal  to  125  percent  of  the  capacity  of  the  single 
largest  container  or  vehicle  operated  within  the  operational  area. 

Verify  t  hat  r  ainfall  o  r  o  ther  liq  uids  d  o  n  ot  f  low  e  ither  o  nto  o  r  out  o  f  th  e 
operational  ar  ea  co  ntainment  o  nly  when  a  suitable  r  ecovery  o  r  s  torage  facility 
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PM.45.3.WV.  Nonliquid 

collects,  diverts  or  manages  rainfall. 

Verify  th  at  the  o  perational  ar  ea  co  ntainment  for  n  onliquid  p  esticides  meets  t  he 

pesticide  management  in 

following  requirements: 

permanent  p  esticide 

operational  areas  must  meet 

-  does  n  ot  e  xtend  b  eneath  a  ny  co  nveyers  o  r  au  gers  used  i  n  o  perational  ar  ea 

specific 

activities  unless  such  conveyers  or  augers  are  fully  enclosed  and  constructed 

requirements. (WVCSR  6  1- 

to  prevent  discharge 

121-3. 3.C.B)  [Added  February 

-  is  o  f  ad  equate  ar  ea  t  o  co  ntain  d  ischarges  from  t  he  1  argest  co  ntainer  o  r 

1998], 

equipment  operated  within  the  operational  area  containment 

PM.45.4.WV.  The  r  ecovery, 

-  consists  of  a  tarpaulin  made  of  nonabsorbent  materials  which  is  of  adequate 
thickness  a  nd  c  onstruction  t  o  withstand  a  11  foreseeable  lo  ading  c  onditions, 
and  is  generally  compatible  with  the  materials  stored  or  placed  on  it. 

Verify  t  hat  d  ischarges  ar  e  i  mmediately  r  ecovered  f  rom  t  he  o  perational  ar  ea 
containment. 

Verify  t  hat  r  ainfall  o  r  o  ther  liq  uids  d  o  n  ot  f  low  either  on  to  or  out  of  t  he 
operational  area  containment  unless  a  suitable  recovery  or  storage  facility  collects, 
diverts  or  manages  rainfall. 

Verify  that  all  discharges  within  the  operational  area  containment  are  immediately 

storage,  and  use  of  discharges 

and  fully  recovered. 

from  p  ermanent  p  esticide 
operational  ar  ea  m  ust  meet 

Verify  that  o  perational  area  surfaces  exposed  to  pesticides  are  periodically 

specific  r  equirements 

cleaned,  with  all  rinsates  recovered  and  properly  stored  or  disposed  of  according 

(WVCSR  6  1-121-4)  [  Added 

to  state  requirements. 

February  1998]. 

Verify  that  recovered  discharges  are  stored  aboveground  in  suitable  containers  in 
compliance  with  all  secondary  containment  provisions. 

Verify  that  recovered  discharges  are  used  according  to  applicable  product  label(s). 

Verify  t  hat  r  ainwater  r  ecovered  f  rom  co  ntainment  ar  eas  is  u  sed  for  p  esticide 
dilutions  only  when  it  is  reasonably  free  of  pesticides. 
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PM.60. 


BULK  PESTICIDES 


PM.60. l.WV.  Bulkp  esticide  Verify  that,  when  a  facility  is  located  in  a  flood  plain,  groundwater  recharge  area, 
storage  f  acilities  m  list  m  eet  near  wells  o  r  s  urface  water,  o  r  s  imilar  ar  eas,  t  he  facility  i  s  e  ngineered  an  d 
construction  s  tandards  constructed  i  n  a  manner  top  revent  t  he  co  ntamination  o  f  t  he  surface  water  an  d 

(WVCSR  6  1-12H-5.1)  groundwater  of  this  state. 

[Citation  Revised  J  anuary 

2007].  Verify  that  all  primary  containers  of  bulk  pesticides  are  constructed,  installed,  and 

maintained  top  revent  a  d  ischarge  an  d  ar  e  co  nstructed  o  f  m  aterials  an  d 
construction  c ompatible  with  the  p  esticide  stored  and  the  conditions  of  storage, 
including  any  specifications  that  appear  on  the  pesticide  label. 

Verify  th  at  a  11  b  ulk  p  esticide  s  torage  facilities  a  re  c  onstructed  with  a  means  o  f 
secondary  containment  to  prevent  discharges  and  facilitate  the  recovery  of 
pesticides  which  meets  the  following  standards: 

-  the  secondary  containment  is  constructed  of  sufficient  thickness,  density  and 
composition  to  c  ontain  a  ny  discharged  material  a  nd  is  1  iquid-tight  w  ith 
cracks,  seams  and  joints  sealed 

-  the  s  econdary  co  ntainment  f  or  o  utside  s  torage  is  maintained  toco  ntain  a 
minimum  o  f  1  25  p  ercent  o  f  t  he  cap  acity  o  f  1  argest  s  ingle  co  ntainer  i  n 
addition  to  the  displacement  of  tanks,  appurtenances,  and  other  authorized 
items  within  the  containment  area 

-  containment  tanks  stored  under  a  roof  have  a  minimum  containment  of  1 10 
percent  of  th  e  c  apacity  o  f  th  e  la  rgest  s  ingle  ta  nk  in  a  ddition  to  th  e 
displacement  of  tanks,  appurtenances,  and  other  authorized  items  within  the 
containment  area 

-  minimum  containment  capacities  are  maintained  at  all  times 

-  secondary  containment  has  sloped  floor  design,  unless  otherwise  approved 
by  the  Commissioner 

-  where  liq  uid-tight  sumps  a  re  u  sed  for  t  he  te  mporary  c  ollection  o  f  liq  uids 
from  t  he  s  econdary  co  ntainment  ar  ea,  t  he  minimum  ca  pacities  oft  hese 
sumps  have  been  determined  by  industry  recognized  engineering  standards 

-  automatically  o perated  pumps  ar  e  u  sed  to  remove  1  iquids  from  secondary 
containment  a  reas  or  s  umps  only  when  t  he  sumps  or  a  uxiliary  tanks  a  re 
located  within  the  secondary  containment 

-  tanks  used  to  store  liquids  collected  from  the  sump  are  within  the  secondary 
containment  area  unless  the  tank  contains  only  water 

-  floor  drains  or  valves  to  a  liquid-tight  sump  and  manually  operated  pumps 
are  used  only  when  the  integrity  of  the  secondary  containment  is  maintained. 

Verify  that  the  operational  areas  at  all  bulk  pesticide  storage  facilities  are  designed 
and  constructed  to  prevent  discharges  that  are  expected  to  result  in  unreasonable 
adverse  effects  to  man  or  to  the  environment. 
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PM. 60.2. WV.  Bulk  pesticide  Verify  that  when  a  d ischarge  o cciirs,  the  facility  manager  or  designated  facility 
storage  f  acilities  m  list  m  eet  employee  immediately  contacts  the  Commissioner  and  the  manufacturer, 
operational  r  equirements 

(WVCSR  61-12H-5.2  and  61-  (NOTE:  If  such  discharge  is  a  r  eportable  quantity  ( RQ),  as  defined  in  29  C  FR 
12H-8.1).  1910.120  and  1910.1200,  SARA  Title  III  Sections  301  -  304,  the  operator  must 

also  notify  the  National  Response  Center.) 

Verify  that  bulk  pesticides,  rinse  waters  containing  pesticides,  or  discharges  are 
not  stored  underground. 

Verify  that  all  persons  operating  a  b  ulk  pesticide  facility  store,  handle,  transport, 
load,  an  d  u  nload  p  esticides  in  a  manner  top  revent  d  ischarge  t  hat  r  esults  in 
unreasonable  adverse  effects  to  man  or  the  environment. 

Verify  that  all  hazards  of  the  pesticide  are  considered  in  the  handling  and  loading 
practices. 

Verify  t  hat  bid  k  c  ontainers  a  re  t  horoughly  c  leaned  a  nd  i  nspected  pr  ior  t  o 
repackaging  or  refilling. 

(NOTE:  C  leaning  i  s  o  mitted  on  ly  when  a  de  dicated  r  eusable  bu  lk  or  n  onbulk 
container  is  to  be  refilled  with  the  same  pesticide  product,  bearing  the  same  label 
as  the  preceding  product  and  the  seal  or  a  tamper  indicator  is  otherwise  intact.) 

Verify  that  operators  dispose  o  f  d ischarges  which  accumulate  in  any  secondary 
containment  or  operational  area  containment  as  provided  by  the  product's  original 
labeling. 

(NOTE:  I  f  t  he  d  ischarge  i  s  contaminated  o  r  o  therwise  u  nfit  for  u  se,  r  euse  o  r 
disposal  acco  rding  t  o  1  abel  d  irections,  t  he  facility  o  perator  h  as  t  o  i  mmediately 
contact  the  Commissioner.) 

Verify  t  hat  r  ainwater  r  ecovered  f  rom  co  ntainment  ar  eas  is  u  sed  for  p  esticide 
dilution  or  ot  her  a  ppropriate  u  ses  on  ly  when  i  t  i  s  r  easonably  free  of  pe  sticide 
residue. 

Verify  t  hat  r  ecovered  1  iquids  from  t  he  s  econdary  co  ntainment  ar  ea  or  sump  ar  e 
used  according  to  label  directions  or  disposed  of  according  to  applicable  state  and 
Federal  requirements. 

Verify  that  all  pesticides  used  for  custom  mixing,  tank  mixing  or  repackaging  are 
registered  an  d  1  abeled  i  n  co  mpliance  with  b  oth  the  FIFRA  and  th  e  P  esticide 
Control  Act  of  1990  (WV  Code  Section  19-16A-1,  et.  seq.). 

Verify  th  at  th  e  o  perator  a  ffixes  th  e  r  egistered  p  roduct  la  bel  to  th  e  b  ulk  storage 
container  in  the  proximity  of  the  outlet  valve  upon  delivery  of  the  pesticide. 
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Verify  t  hat  t  he  o  perator  m  aintains  1  ocking  d  evices  o  n  bulk  p  esticide  s  torage 
containers  o  r  co  ntainer  valves,  an  d  co  nducts  such  o  ther  measures  r  equired  t  o 
restrict  access  by  unauthorized  personnel  to  the  bulk  container  storage  area. 


PM. 60.3. WV.  Bulk  pesticide  Verify  that  the  operator  of  a  bulk  pesticide  storage  facility  inspects  and  maintains 
storage  f  acilities  m  ust  m  eet  storage  containers,  ap  purtenances,  o  perational  co  ntainment  areas,  and  secondary 
inspection  a  nd  maintenance  containment  areas  to  minimize  the  risk  of  a  pesticide  discharge, 
requirements  (  WVCSR  6  1- 

12H-5.3)  [  Citation  R  evised  Verify  that  bulk  pesticide  storage  is  inspected  as  follows: 

January  2007]. 

-  for  bulk  pesticide  storage  containers  and  appurtenances,  at  least  weekly 
during  the  use-season  and  whenever  pesticide  is  stored  therein 

-  for  secondary  containment  areas,  at  least  monthly  while  the  bulk  pesticide  is 
in  storage 

-  for  operational  containment  areas,  at  least  monthly  during  the  use-season. 

Verify  t  hat  t  he  o  perator  p  erforms  maintenance  o  n  t  he  b  ulk  p  esticide  s  torage 
facility  as  necessary  in  order  to  ensure  the  integrity  of  the  bulk  pesticide 
containers,  s  econdary  co  ntainment  ar  eas,  a  nd  o  perational  containment  ar  eas  ar  e 
maintained. 


PM. 60.4. WV.  Bulk  pesticide  Verify  that  a  written  record  of  all  inspections  and  maintenance  is  made  on  the  day 
storage  f  acilities  m  ust  m  eet  of  the  inspection  or  maintenance  and  kept  at  the  facility  or  at  the  nearest  local 
recordkeeping  r  equirements  office  from  which  the  facility  is  administered. 

(WVCSR  6  1-12H-5.3.1,  a  nd 

61-12H-5.4)  [Citation  Verify  that  the  following  r  ecords  ar  e  p  repared  an  d  k  ept  o  n  f  ile  a  1 1  he  b  ulk 

Revised  January  2007].  pesticide  storage  facility  or  at  the  nearest  local  office  from  which  the  facility  is 

administered  while  bulk  pesticides  are  being  stored: 

-  the  name  of  the  person  making  the  inspection,  the  date  of  each  inspection, 
condition  noted,  and  maintenance  performed,  if  needed 

-  the  beginning  and  end  amounts  in  each  fixed  storage  container  calculated  and 
recorded  on  a  daily  basis 

-  the  amounts  of  bulk  pesticide  delivered,  sold,  or  used 

-  a  written  r  ecord  o  f  al  1  p  esticide  d  ischarges  o  utside  t  he  operational  ar  ea  o  r 
outside  t  he  secondary  co  ntainment  ar  ea  i  ncluding  d  ata,  t  ime,  t  ype  o  f 
pesticide,  volume,  cause  (if  known),  actions  to  contain,  and  management  of 
the  discharge  is  kept  for  at  least  5  yr.  from  the  date  of  entry. 


PM.60.5.WV.  Bulk  pesticide  Verify  that  the  operator  of  bulk  pesticide  storage  facility  has  prepared  a  written 
storage  f  acilities  ar  e  r  equired  emergency  and  discharge  response  plan  for  the  storage  facility,  and  keeps  the  plan 
to  maintain  an  Emergency  and  current  at  all  times. 

Discharge  Response  P  lan 

Verify  t  hat  t  he  E  mergency  a  nd  D  ischarge  R  esponse  P  lan  i  ncludes,  b  ut  i  s  not 
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(WVCSR  61-12H-6).  limited  to: 


-  the  identity  and  telephone  numbers  of  the  persons  who  are  to  be  contacted  in 
the  event  of  an  emergency  or  discharge 

-  for  every  bulk  pesticide  stored  at  the  facility,  a  complete  copy  of  the  storage 
container  label  registered  in  this  state 

-  a  complete  copy  of  the  Material  Safety  Data  Sheet  for  every  bulk  pesticide 
stored  at  the  facility 

-  the  procedures  and  equipment  to  be  used  in  controlling  and  recovering  or 
otherwise  responding  to  an  emergency  or  a  discharge 

-  an  identification,  by  location,  of  every  fixed  bulk  pesticide  storage  container 
of  a  greater  than  300  gal  capacity  located  at  the  facility,  and  the  type  of  bulk 
pesticide  stored  therein 

-  the  general  location  within  the  facility  of  fixed  storage  containers  of  less  than 
300  gal  capacity. 

Verify  that  a  copy  of  the  plan  is  kept  at  a  prominent  location  at  the  storage  facility 
and,  i  f  ap  plicable,  at  t  he  n  earest  1  ocal  o  ffice  f  rom  which  the  s  torage  facility  i  s 
administered. 

Verify  t  hat  the  p  lan  is  a  vailable  f  or  e  mployee  use  a  nd  for  in  spection  b  y  the 
Commissioner. 

Verify  t  hat  t  he  o  perator  o  f  the  b  ulk  p  esticide  s  torage  facility  has  p  rovided  a 
current  copy  of  the  plan  to  all  local  fire  and  police  departments. 

Verify  t  hat  eac  h  b  ulk  p  esticide  s  torage  facility  has  eq  uipment  o  n  t  he  p  remises 
necessary  to  mitigate  and  recover  pesticide  discharges,  including,  pumps,  recovery 
containers,  personal  protective  equipment  and  absorbent  materials. 

Verify  t  hat  t  he  o  perator  prominently  p  osts  a  c  hecklist  o  f  d  ischarge  r  esponse 
equipment  and  their  locations. 

Verify  that  the  bulk  pesticide  storage  facility  conducts  emergency  and  discharge 
response  t  raining  with  a  11  ne  w  a  nd  e  xisting  e  mployees  o  f  t  he  facility  a  nnually 
before  the  beginning  of  the  pesticide-use  season,  and  gives  new  employees  such 
training  within  30  days  of  employment. 

Verify  that  t  he  o  perator  d  oes  n  ot  al  low  new  e  mployees  top  articipate  i  n  act  ual 
emergency  responses  until  such  training  has  occurred. 


PM.60.6.WV.  Verify  that  any  person  transporting  bulk  pesticides  meets  all  applicable  marking 

Transportation  of  bulk  and  placarding  standards  of  the  Public  Service  Commission  and  U.S.  Department 
pesticides  m  ust  comply  w  ith  of  Transportation  rules  and  regulations, 
specific  r  equirements 

(WVCSR  61-12H-7).  Verify  that  bulk  pesticide  containers  are  secured  to  prevent  movement,  shifting  or 

discharge  during  transportation. 
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Verify  that  a  label  for  the  registered  pesticide  product  accompanies  each  shipment. 

Verify  that  when  a  d  ischarge  occurs  during  the  transportation  of  bulk  pesticides, 

the  operators  contact  the  department  and  the  pesticide  manufacturer  for  guidance. 
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Appendix  7-1 


Commercial  and  Private  Applicator  Categories 

(Source:  WVCSR  61-12A-4.2  and  61-12A-5)  [Revised  January  2007] 


Commercial  Applicator  Categories 

Agricultural  Plant  Pest  Control.  Commercial  applicators  using  or  supervising  the  use  of  restricted  use  pesticides  in 
the  production  of  agricultural  crops,  including  but  not  limited  to  tobacco,  peanuts,  cotton,  feed  grains,  soybeans  and 
forage;  vegetables;  small  fruits;  and  tree  fruits  and  nuts;  as  well  as  on  grasslands  and  noncrop  agricultural  lands. 

Agricultural  Animal  Pest  Control.  Commercial  applicators  using  or  supervising  the  use  of  restricted  use  pesticides 
on  animals,  including  but  not  limited  to  beef  cattle,  dairy  cattle,  swine,  sheep,  horses,  goats,  poultry  and  livestock, 
and  to  places  on  or  in  which  animals  are  confined. 

Forest  Pest  Control.  Commercial  applicators  using  or  supervising  the  use  of  restricted  use  pesticides  in  forests,  forest 
nurseries  and  forest  seed  producing  areas. 

Ornamental  and  Turf.  Commercial  applicators  using  or  supervising  the  use  of  restricted  use  pesticides  to  control 
pests  in  the  maintenance  and  production  of  ornamental  trees,  shrubs,  flowers  and  turf. 

1.  Ornamental  and  Turf  Outdoors.  This  subcategory  is  for  commercial  applicators  using  or  supervising  the 
use  of  restricted  use  pesticides  outdoors  in  the  maintenance  and  production  of  ornamental  trees,  shrubs 
and  flowers.  When  requested  persons  certified  in  this  category  performs  incidental  treatment  to  indoor 
plants  in  small  areas  not  to  exceed  10  ft2. 

2.  Ornamental  Pest  Control  Indoors.  This  subcategory  is  for  commercial  applicators  that  use  or  supervise  the 
use  of  restricted  use  pesticides  indoors  in  the  maintenance  and  production  of  ornamental  plants. 

Seed  Treatment.  Commercial  applicators  using  or  supervising  the  use  of  restricted  use  pesticides  on  seeds. 

Aquatic  Pest  Control.  Commercial  applicators  using  or  supervising  the  use  of  any  restricted  use  pesticide 
purposefully  applied  to  standing  or  running  water,  and  excludes  public  health  applicators  as  defined  in  Subdivision 
4.2.i.  of  this  rule. 

Right-of-Way/lndustrial  Weed  Control.  Commercial  applicators  using  or  supervising  the  use  of  restricted  use 
pesticides  in  the  maintenance  of  public  roads,  electric  power  lines,  pipelines,  railway  rights-of-way,  fence  lines, 
structural  perimeters  or  other  similar  areas. 

Industrial,  Institutional,  Structural  and  Health  Related  Pest  Control.  Commercial  applicators  in  this  category  are 
subcategorized  as  follows: 

1.  General.  This  subcategory  includes  commercial  applicators  using  or  supervising  the  use  of  restricted  use 
pesticides  in  and  around  residential,  commercial,  institutional  or  industrial  facilities,  including  food 
preparation  areas  such  as  kitchens,  cafeterias  or  snack  shops.  When  requested,  persons  certified  in  this 
subcategory  perform  incidental  treatment  to  indoor  plants  in  small  areas  not  to  exceed  10  ft2. 

2.  Structural.  This  subcategory  includes  commercial  applicators  using  or  supervising  the  use  of  restricted 
use  pesticides  to  control  wood  destroying  pests  in  structures. 

3.  Fumigation.  This  subcategory  includes  commercial  applicators  using  or  supervising  the  use  of  restricted 
use  pesticides,  in  gaseous  form,  within  enclosed  gas  tight  spaces  such  as,  tents,  structures,  vehicles  or 
vessels,  for  a  wide  range  of  commodities  and  conditions. 

4.  Wood  Preservation  and  Wood  Product  Treatment.  This  subcategory  includes  commercial  applicators 
using  or  supervising  the  use  of  restricted  use  pesticides,  at  treating  plants  and  saw  mills,  for  preservative 
treatment  of  wood  by  pressure,  dipping,  soaking  and  diffusion  processes  to  produce  a  commodity  for  sale 
and/or  installation.  This  subcategory  also  includes  the  handling  and  topical  application  and  injection  of 
wood  preservatives,  for  operations  such  as,  groundline  pole  treatment,  waterproofing,  millwork  cutoffs, 
or  supplemental  field  treatment. 
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5.  Urban  Integrated  Pest  Management.  This  subcategory  includes  commercial  applicators  using  or 

supervising  the  use  of  restricted  use  pesticides  in  integrated  pest  management  programs  in  and  around 
commercial,  institutional  or  industrial  facilities,  including  food  preparation  areas  such  as  kitchens, 
cafeterias  or  snack  shops. 

Public  Health.  Commercial  applicators  using  or  supervising  the  use  of  restricted  use  pesticides  for  Federal,  state  or 
other  governmental  units  in  public  health  programs  for  the  management  and  control  of  pests  having  medical  and 
public  health  importance. 

Regulatory.  Commercial  applicators  using  or  supervising  the  use  of  restricted  use  pesticides  for  Federal,  state  or 
other  governmental  units  in  the  control  of  regulated  pests. 

Demonstration  and  Research.  Commercial  applicators  who  demonstrate  to  the  public  the  proper  use  and  techniques 
of  application  of  restricted  use  pesticides  or  supervise  the  demonstrations.  Examples  of  such  persons  are  extension 
specialists  and  county  agents,  commercial  representatives  demonstrating  pesticide  products,  and  those  individuals 
demonstrating  methods  used  in  public  programs.  Also  included  in  this  category  are  commercial  applicators 
conducting  field  research  that  use  or  supervise  the  use  of  restricted  use  pesticides.  Examples  of  such  persons  are 
state,  Federal  and  other  persons  conducting  field  research  utilizing  restricted  use  pesticides.  Pesticide  Storage  and 
Distribution  (Excluding  application).  This  category  includes  those  persons  who  store,  display  and  distribute 
restricted  use  pesticides  in  the  operation  of  a  business  selling  or  distributing  pesticides.  Certification  in  this  category 
does  not  permit  the  application  of  pesticides  for  hire. 

Miscellaneous  Pest  Control.  This  category  includes  commercial  applicators  that  is  required  to  be  certified 
applicators  in  an  area  other  than  those  specified.  Certification  in  this  category  is  issued  on  a  case  by  case  basis.  The 
activities  of  the  applicator  certification  are  restricted  to  the  applicators  experience  and  demonstration  of  competency. 

(NOTE:  When  any  pesticide  is  declared  to  be  a  restricted  use  pesticide  and  a  category  for  the  use  of  that  pesticide 
does  not  exist,  the  Commissioner  establishes  an  appropriate  subcategory  under  the  category  of  Miscellaneous  Pest 
Control.) 


Private  Applicator  Categories 

Agricultural  P  est  Control.  Thiscategory  includes  private  applicators  using  or  supervising  the  use  of  restricted  use 
pesticides  in  the  production  of  agricultural  commodities,  including  but  not  limited  to  tobacco,  peanuts,  cotton,  feed 
grains,  soybeans  and  forage;  vegetables;  small  fruits;  tree  fruits  and  nuts;  as  well  as  on  grasslands  and  non-crop 
agricultural  1  ands.  T  his  cat  egory  al  so  i  ncludes  p  rivate  ap  plicators  u  sing  o  r  s  upervising  the  u  se  o  f  r  estricted  u  se 
pesticides  on  animals  and  places  on  or  in  which  animals  are  confined.  Examples  of  such  animals  include,  but  are  not 
limited  to:  beef  cattle,  dairy  cattle,  swine,  sheep,  horses,  goats,  poultry  and  livestock. 
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Appendix  7-2 


Use  of  the  Least  Hazardous  Materials  --  Re-entry  Intervals 

(Source:  WVCSR  61-12J-7)  [Revised  January  2009] 


7.1.  1  n  a  n  i  ntegrated  p  est  management  p  rogram,  p  ersons  r  esponsible  for  pest  management  should  e  valuate  a  11 
possible  c  ontrol  opt  ions.  C  ontrol  opt  ions  r  ange  f  rom  non-chemical  methods  t  o  1  east  h  azardous  p  esticides  t  o 
pesticides  with  a  higher  degree  of  risk  to  human  health.  In  keeping  with  the  legislative  mandate  for  integrated  pest 
management,  the  pest  control  contractor  shall,  after  monitoring  the  pest  infestations,  proceed  in  controlling  pests 
using  the  least  hazardous  method  that  is  both  practical  and  effective  as  outlined  in  this  Section. 

7.1.1.  Level  1  —  Non-chemical  Control  Methods 

7. 1.1.  a.  Pest-preventive  measures  should  be  incorporated  into  existing  structures.  These  preventive 
measures  reduce  the  need  for  pesticide  applications,  and  include  sanitation,  such  structural  repairs  as 
sealing  cracks,  and  such  physical  and  mechanical  controls  as  screens,  traps,  and  air  doors.  A  school, 
day  care  center  or  family  day  care  facility  shall  consult  the  West  Virginia  Department  of 
Agriculture's  best  management  practices  document  “Integrated  Pest  Management  in  Schools  and 
Other  Public  Institutions,  Best  Management  Practices”  for  integrated  pest  management  strategies  for 
specific  sites.  Every  facility  will  experience  slightly  different  combinations  of  pests. 

7.1.2.  Level  2  —  Least  Hazardous  Materials 

7. 1.2.  a.  If  non-chemical  pest  management  methods  alone  are  ineffective  or  impractical,  it  maybe 
necessary  for  a  school,  day  care  center  or  family  day  care  facility  to  incorporate  a  pesticide  into  the 
integrated  pest  management  program.  Although  all  pesticides  are  inherently  toxic,  there  are  a 
number  of  pesticide  materials  that  are  determined  to  be  of  low  impact  to  occupants  because  of  their 
organic  or  biological  nature,  low  toxicity,  relative  nonvolatility,  and/or  low  or  nonexistent  exposure 
to  the  occupants  due  to  the  manner  in  which  they  are  applied  as  baits,  gels  or  dusts  into  cracks  and 
crevices  or  wall  voids. 

7.1.2. b.  The  least  hazardous  pesticides  are  those  with  a  Caution  signal  word  (EPA  toxicity  categories  III 
and  IV)  including  dusts,  pyrethrin  and  prethoid,  boric  acid,  disodium  octaborate  tetrahydrate,  silica 
gel,  and  diatomaceous  earth;  insecticidal  soaps;  insect  growth  regulators;  biological  control  agents  — 
fungi,  bacteria,  nematodes;  or  materials  formulated  as  baits  in  tamper-resistant  containers  or  for 
crack  and  crevice  or  void  placement  only. 

7.1.2. C.  There  is  no  re-entry  interval  for  these  products  due  to  their  level  of  safety. 

7.1.3.  Level  3  —  Crack  and  Crevice  and  Spot  Treatments 

7. 1.3.  a.  Schools,  day  care  centers  or  family  day  care  facilities  shall  apply  products  with  an  EPA  Caution 
signal  word  but  not  listed  under  Level  2  as  crack  and  crevice  or  spot  treatments. 

7.1.3. b.  Products  applied  by  these  methods  provide  for  reduced,  minimal  use  of  liquid  materials  that 
may  present  some,  but  limited  volatility  of  the  pesticide  applied.  Exposure  to  occupants  is  minimal. 

7. 1.3. c.  The  re-entry  interval  for  which  students  and  employees  shall  remain  out  of  the  treated  area  of 
the  facility  after  the  conclusion  of  treatment  is  4  hrs  or  the  time  period  specified  on  the  pesticide 
label  as  registered  by  the  United  States  Environmental  Protection  Agency,  which  ever  is  greater. 

7.1.4.  Level  4  —  Broadcast  Applications  and  Space  Treatments 

7. 1.4.  a.  Products  with  a  Caution  signal  word  applied  by  broadcast  application  or  as  a  space  treatment  or 
products  with  a  Warning  or  Danger  signal  word  applied  by  any  application  method. 

7.1.4. b.  Products  applied  by  these  methods  create  the  greatest  opportunities  for  exposure  at  the  time  of 
application  due  to  drift  or  volatility.  However  products  applied  as  fogging  agents  are  usually  of  low 
mammalian  toxicity  and  pose  little  exposure  after  label  re-entry  times  specified  by  the  United  States 
Environmental  Protection  Agency. 

7.1.4. C.  The  re-entry  interval  for  which  students  and  employees  are  to  remain  out  of  the  treated  area  of 
the  facility  after  the  conclusion  of  treatment  is  8  hrs  or  the  period  specified  on  the  label  of  the 
pesticide  product  as  registered  by  the  United  States  Environmental  Protection  Agency,  which  ever  is 
greater,  except  when  the  air  in  the  treated  area  can  be  purged  by  the  heating,  cooling  and  ventilation 
system,  the  period  of  reentry  shall  be  4  hr  or  the  period  specified  on  the  label  of  the  pesticide 
product  as  registered  by  the  United  States  Environmental  Protection  Agency,  which  ever  is  greater. 
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SECTION  8 


PETROLEUM,  OIL,  AND  LUBRICANT  (POL)  MANAGEMENT 
West  Virginia  Supplement,  January  2010 


This  s  ection  co  vers  t  he  s  tate  requirements  for  P  OL  M  anagement  a  nd  i  s  i  ntended  t  o  supplement  t  he  U  .S.  TEAM 
Guide.  R  efer  t  o  t  he  U.S.  T  EAM  Guide  a  nd  t  he  D  OD  Component  S  upplements  for  F  ederal,  D  OD,  a  nd  s  ervice- 
specific  requirements. 

The  provisions  of  Title  40  of  the  Code  of  Federal  Regulations,  Part  279  (40  CFR  279)  on  used  oil  are  incorporated 
by  reference.  Consult  the  rules  of  the  Division  of  Air  Quality  regarding  the  burning  of  used  oil  (WVCSR  33-20-14) 
[Added  January  2004]. 


Definitions 

NOTE:  The  regulations  cited  in  this  chapter  refer  the  reader  to  sections  of  the  West  Virginia  Code  for  definitions; 
those  sections  have  been  repealed,  and  the  definitions  are  no  longer  available. 
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PETROLEUM,  OIL,  AND  LUBRICANT  (POL)  MANAGEMENT 
GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 


REFER  TO  CHECKLIST  ITEMS: 

Missing  Checklist  Items 

P0.2.1.WV. 

Discharges/Spills 

P0.15.1.WV.  through  P0.15.3.WV. 

POL  Storage 

General 

PO.20.1.WV.  through  PO.20.8.WV. 

Used  Oil 

(NOTE:  The  provisions  of  40  CFR  part  279 

are  adopted  and  incorporated  by  reference.) 
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COMPLIANCE  CATEGORY: 

PETROLEUM,  OIL,  AND  LUBRICANT  (POL)  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

PO.2. 

MISSING  CHECKLIST 
ITEMS 

PO-2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 
all  applicable  state  regulatory 

the  manual. 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 
this  c  hecklist  ite  m  will  h  ave 

but  not  addressed  in  the  checklists. 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 
findings). 

issued  regulations. 
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COMPLIANCE  CATEGORY: 

PETROLEUM,  OIL,  AND  LUBRICANT  (POL)  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

PO.15. 

DISCHARGES/  SPILLS 

PO-15.1.WV.  Non-permitted 
discharges  o  f  p  etroleum  are 
prohibited  (  WVCSR47  -58- 
7.1)  [Added  February  1998]. 

Verify  that  no  person  (unless  an  authorization  has  been  issued  by  a  groundwater 
regulatory  a  gency),  d  eliberately  al  lows  cr  ude  o  il,  o  r  an  y  p  etroleum  p  roduct 
derived  from  crude  oil,  to  escape  from  any  well,  pipeline,  impoundment,  storage 
tank,  treatment  unit,  or  storage  container,  or  to  flow  onto  or  under  the  land  surface 
in  such  a  manner  that  could  impact  groundwater  quality. 

P0.15.2.WV.  Spills  a  nd 

accidental  d  ischarges  must  b  e 
reported  (  WVCSR  47-11- 
2.2. a,  2  .5,  a  nd  2  .5.a)  [  Added 
February  1998]. 

Verify  that  any  person  who  is  responsible  for  any  spill  or  accidental  discharge  of 
pollutants  [  including  p  etroleum]  i  nto  th  e  waters  o  f  t  he  State  g  ives  i  mmediate 
notification  to  the  Division  of  Water  Resources'  Emergency  Notification  Number, 
1-800-642-3074. 

Verify  t  hat  a  ny  p  erson  who  c  auses  ore  ontributes  in  a  ny  way  to  th  e  spill  o  r 
accidental  discharge  i  nto  s  tate  w  aters  immediately  t  akes  an  y  and  all  m  easures 
necessary  to  contain  it,  clean  it  up,  remove  it,  and  otherwise  render  it  harmless  to 
the  waters  of  the  State. 

PO-15.3.WV.  POL  s  torage 
facilities  at  o  il  a  nd  gas 
facilities  are  required  to  notify 
the  D  ivision  o  f  0  il  a  nd  G  as 
within  24  h  of  a  r  eportable 
discharge  (WVCSR  35-1-3.1). 
[Revised  J  anuary  2  005; 

Revised  January  2007]. 

Verify  that  the  o  wner/operator  or  person  in  charge  of  an  oil  storage  facility  from 
which  a  r  eportable  d  ischarge  o  ccurred  n  otified  t  he  Division  o  f  O  il  an  d  Gas  b  y 
calling  1-800-642-3074  within  24  h  after  becoming  aware  of  the  discharge. 

(NOTE:  A  “reportable  discharge”  is  identified  as  the  following: 

-  any  discharge  which  would  be  reportable  pursuant  to  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  Amendment  of  1972,  as  amended  by 
the  Clean  Water  Act  of  1977,  33  U.S.C.  1321 

-  any  upset  or  bypass  causing  effluent  limitations  established  under  the  general 
permit  to  be  exceeded 

-  any  pit  failure  which  results  in  a  discharge  to  any  surface  water  of  the  state.”) 

(NOTE:  This  checklist  item  applies  to  facilities  operated  in  connection  with  the 
exploration,  de  velopment,  pr  oduction,  s  torage  a  nd  r  ecovery  of  oi  1  a  nd  g  as,  a  nd 
related  mineral  resources  in  this  state.) 
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COMPLIANCE  CATEGORY: 

PETROLEUM,  OIL,  AND  LUBRICANT  (POL)  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

POL  STORAGE 

PO.20. 

General 

PO.20.1.WV.  All  o  perators 

Verify  that  at  least  one  of  the  following  preventative  systems  or  its  equivalent  is 

of  oi  la  nd  g  as  pr  oduction 

used  as  a  minimum,  unless  an  appropriate  water  pollution  control  permit  provides 

facilities  must  h  ave 

for  another  method  of  spill  prevention: 

appropriate  co  ntainment 

and/or  d  iversionary  structures 

-  dikes,  berms,  or  retaining  walls  sufficiently  impervious  to  contain  spilled  oil 

or  e  quipment  t  o  pr  event 

or  other  pollutants 

discharged  oi  1  or  ot  her 

-  curbing 

pollutants  f  rom  r  eaching  t  he 

-  culverting,  gutters  or  other  drainage  systems 

waters  o  f  t  he  s  tate  (  WVCSR 

-  weirs,  booms  or  other  barriers 

35-1-7.1). 

-  spill  diversion  ponds 

PO.20.2.WV.  The  d  ikes  o  r 

-  retention  ponds 

-  sorbent  materials. 

(NOTE:  This  checklist  item  applies  to  facilities  operated  in  connection  with  the 
exploration,  development,  production,  storage  and  recovery  of  oil  and  gas,  and 
related  mineral  resources  in  this  state.) 

V erify  t  hat,  a  t  ta  nk  b  atteries  c  entral  tr  eatment  s  tations,  dikes  ore  qui valent  s  pill 

equivalent  s  pill  p  reventative 

prevention  systems  have  d  rains  cl  osed  a  nd  s  ealed  at  al  1 1  imes  ex  cept  when 

systems  must  ha  ve  d  rains 

rainwater  is  being  drained. 

closed  and  sealed  at  all  times 
except  when  r  ainwater  i  s 

Verify  that  field  drainage  ditches,  road  ditches,  and  oil  traps,  sumps  or  skimmers, 

being  drained  (WVCSR  35-1- 

if  they  exist,  are  inspected  at  regularly  scheduled  intervals  for  accumulation  of  oil 

7.2 1  hrough  35-1-7.3) 

that  may  have  escaped  from  small  leaks. 

[Revised  January  2005]. 

PO.20.3.WV.  Storage  t  anks 

(NOTE:  This  checklist  item  applies  to  facilities  operated  in  connection  with  the 
exploration,  development,  production,  storage  and  recovery  of  oil  and  gas,  and 
related  mineral  resources  in  this  state.) 

Verify  that  tanks  used  for  the  storage  of  oil  or  other  pollutants  are  compatible  with 

at  oi  la  nd  g  as  pr  oduction 

the  material  stored  and  the  conditions  of  storage. 

facilities  must  bee  ompatible 
with  t  he  material  s  tored 

(NOTE:  This  checklist  item  applies  to  facilities  operated  in  connection  with  the 

(WVCSR  35-1-7.4)  [Citation 

exploration,  development,  production,  storage  and  recovery  of  oil  and  gas,  and 

Revised  January  2005]. 

related  mineral  resources  in  this  state.) 

PO.20.4.WV.  Secondary 

V erify  th  at  a  11  ta  nk  b  attery  a  nd  c  entral  tr  eatment  p  lant  in  stallations  a  re  p  ro  vided 

containment  systems  a  re 

with  a  secondary  means  of  containment  for  the  entire  contents  of  the  largest  single 
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COMPLIANCE  CATEGORY: 

PETROLEUM,  OIL,  AND  LUBRICANT  (POL)  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

required  at  o  il  an  d  g  as 
production  facilities  (WVCSR 

tank  if  feasible,  or  alternate  systems  such  as  those  outlined  in  PO.20.1.WV.  above. 

35-1-7.5)  [Citation  R  evised 

Verify  that  drainage  from  undiked  areas  is  safely  confined  in  a  catchment  basin  or 

January  2005]. 

holding  pond. 

(NOTE:  This  checklist  item  applies  to  facilities  operated  in  connection  with  the 
exploration,  development,  production,  storage  and  recovery  of  oil  and  gas,  and 
related  mineral  resources  in  this  state.) 

PO.20.5.WV.  Storage  t  anks 

Verify  that  all  tanks  containing  oil  or  other  pollutants  are  visually  examined  by  a 

at  o  il  a  nd  g  as  p  reduction 

competent  p erson  as  to  their  condition  and  need  for  maintenance  on  a  scheduled 

facilities  m  ust  be  v  isually 
inspected  ( WVCSR  35-1-7.6) 

periodic  basis. 

[Citation  Revised  J  anuary 

Verify  t  hat  e  xaminations  i  nclude  t  he  foundation  a  nd  supports  of  tanks  t  hat  a  re 

2005], 

above  the  surface  of  the  ground. 

(NOTE:  This  checklist  item  applies  to  facilities  operated  in  connection  with  the 
exploration,  de  velopment,  pr  oduction,  storage  a  nd  r  ecovery  o  f  o  il  a  nd  ga  s,  a  nd 
related  mineral  resources  in  this  state.) 


PO.20.6.WV.  New  and  old 
tank  b  attery  i  nstallations 
must,  as  far  as  p  ractical,  b  e 
fail-safe  engineered  or 
updated  in  to  a  f  ail-safe 
engineered  i  nstallation,  t  o 
prevent  spills  (WVCSR  35-1- 
7.7)  [Citation  Revised  January 
2005], 


Verify  that  new  a  nd  o  Id  ta  nk  b  attery  i  nstallations  have  o  ne  o  r  more  o  f  th  e 
following: 

-  adequate  t  ank  cap  acity  t  o  as  sure  t  hat  a  t  ank  d  oes  n  ot  o  verfill  i  f  a 
pumper/gauger  is  delayed  in  making  regular  rounds 

-  overflow  equalizing  lines  between  tanks  so  that  a  full  tank  can  overflow  to  an 
adjacent  tank 

-  adequate  vacuum  protection  to  prevent  tank  collapse  during  a  pipeline  run 

-  high  level  sensors  to  generate  and  transmit  an  alarm  signal  to  the  computer 
where  facilities  are  a  part  of  a  computer  production  control  system. 


(NOTE:  This  checklist  item  applies  to  facilities  operated  in  connection  with  the 
exploration,  de  velopment,  pr  oduction,  s  torage  a  nd  r  ecovery  of  oi  1  a  nd  g  as,  a  nd 
related  mineral  resources  in  this  state.) 


PO.20.7.WV.  Aboveground 
valves  and  lines  at  oil  and  gas 
production  f  acilities  must  b  e 
inspected  p  eriodically 

(WVCSR  35-1-7.8)  [Citation 
Revised  January  2005]. 


Verify  that  all  above  ground  valves  and  pipelines,  including  gathering  lines  and 
transportation  1  ines,  ar  e  ex  amined  p  eriodically  o  n  a  s  cheduled  b  asis  for  general 
condition  o  f  i  terns  such  a  s  flange  j  oints,  valve  gl  ands  a  nd  b  odies,  d  rip  p  ans, 
pipeline  s  upports,  pum  ping  well  pol  ish  rods  tuffing  boxe  s,  bl  eeder  a  nd  gauge 
valves. 

(NOTE:  This  checklist  item  applies  to  facilities  operated  in  connection  with  the 
exploration,  development,  production,  storage  and  recovery  of  oil  and  gas,  and 
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COMPLIANCE  CATEGORY: 

PETROLEUM,  OIL,  AND  LUBRICANT  (POL)  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

PO.20.8.WV.  Saltwater 

related  mineral  resources  in  this  state.) 

Verify  th  at  s  altwater  (  oil  f  ield  b  rine)  d  isposal  f  acilities  a  re  e  xamined  o  ften. 

disposal  f  acilities  a  nd 

particularly  following  a  sudden  eh  ange  i  n  at  mospheric  temperature  tod  etect, 

production  facilities  at  oil  and 

possible  system  upsets  that  causes  a  discharge. 

gas  production  facilities  must 
be  ex  amined  p  eriodically 

Verify  t  hat  p  reduction  f  acilities  h  ave  a  p  rogram  o  f  flowline  maintenance  t  o 

(WVCSR  35-1-7.9  and  35-1- 

prevent  spills  f  rom  t  his  s  ource  i  ncluding  pe  riodic  e  xaminations,  c  orrosion 

7.10)  [Citation  R  evised 

protection,  flowline  r  eplacement,  a  nd  ad  equate  r  ecords,  as  ap  propriate,  for  t  he 

January  2005]. 

individual  facility. 

(NOTE:  This  checklist  item  applies  to  facilities  operated  in  connection  with  the 
exploration,  development,  production,  storage  and  recovery  of  oil  and  gas,  and 
related  mineral  resources  in  this  state.) 
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Petroleum,  Oil,  and  Lubricant  (POL)  Management 


SECTION  9 


SOLID  WASTE  MANAGEMENT 
West  Virginia  Supplement,  January  2010 


This  s ection  c overs  t he  state  requirements  for  S  olid  W aste  M anagement  a  nd  is  intended  to  supplement  the  U  .S. 
TEAM  G  uide.  R  efer  t  o  t  he  U.S.  T  EAM  G  uide  an  d  t  he  DOD  C  omponent  Supplements  for  F  ederal,  D  OD,  a  nd 
service-specific  requirements. 


Incorporation  by  Reference 

West  Virginia  incorporates  by  reference  Federal  regulations  on  emissions  from  new  and  existing  municipal  solid 
waste  landfills,  40  CFR  Part  60  Subparts  Cc  and  WWW  effective  1  July  1998,  as  amended  by  the  Federal  Register 
through  1  June  1999  (West  Virginia  Code  of  State  Regulations,  Title  45,  Series  23,  Section  1  (WVCSR  45-23-1)). 


Definitions 

•  Access  Road  -  any  road  u sed  for  facility  acce ss,  o r  for  the  hauling  o  f  solid  waste  to  a  solid  waste  facility, 
including  internal  or  infrequently  used  access  roads  to  all  monitoring  and  treatment  appurtenances  or  from  a 
road  that  is  under  Federal,  state,  or  local  authority  (West  Virginia  Code  of  State  Regulations,  Title  33,  Series  1, 
Section  2  (WVCSR  33-1-2))  [Revised  February  1998], 

•  Act  -  the  Solid  W  aste  M  anagement  Act,  West  Virginia  Code  S  ection  2  2-15-1,  e  t.  seq.  (  WVCSR  3  3-1-2) 
[Revised  February  1998]. 

•  Active  Life  -  the  period  of  operation  beginning  with  the  initial  receipt  of  solid  waste  and  ending  at  completion  of 
closure  act  ivities  p  erformed  i  n  acco  rdance  with  S  ection  6  o  f  t  his  r  ule  ( WVCSR  3  3-1-2)  [  Revised  F  ebruary 
1998], 

•  Active  Portion  -  that  part  of  a  solid  waste  facility  that  has  received  or  is  receiving  wastes  and/or  has  not  been 
closed  in  accordance  with  Section  6  of  this  rule  (WVCSR  33-1-2)  [Revised  February  1998]. 

•  Airport  -  any  public-use  airport  open  to  the  public  without  prior  permission  and  without  restrictions  within  the 
physical  capacities  of  available  facilities  (WVCSR  33-1-2)  [Revised  February  1998]. 

•  Animal  Carcasses,  Body  Parts,  Bedding  and  Related  Wastes  -  contaminated  animal  carcasses,  body  parts,  and 
bedding  of  animals  that  are  known  to  have  been  exposed  to  infectious  agents  during  research,  production  of 
biologicals,  testing  of  pharmaceuticals,  or  for  any  other  reason  (WVCSR  64-56-3)  [Revised  February  1998]. 

•  Applicant  -  the  p  erson  ap  plying  for  a  co  mmercial  or  n  oncommercial  solid  w  aste  facility  permit  or  s  imilar 
renewal  permit  and  any  person  related  to  such  person  by  virtue  of  common  ownership,  common  management  or 
family  r  elationships  a  s  th  e  S  ecretary  s  pecifies,  i  ncluding  the  following:  s  pouses,  p  arents  a  nd  c  hildren  a  nd 
siblings  (WVCSR  33-1-2)  [Revised  February  1998;  Revised  January  2005]. 

•  Approved  Solid  Waste  Facility  -  a  solid  waste  facility  o  r  p  ractice  w hich  h as  a  v  alid  permit  u nder  t  he  Act 
(WVCSR  33-1-2)  [Revised  February  1998;  Revised  January  1999]. 

•  Aquifer  -  a  geological  formation,  group  of  formations,  or  portion  of  a  formation  capable  of  yielding  significant 
quantities  of  groundwater  to  wells  or  springs  (WVCSR  33-1-2)  [Revised  February  1998]. 
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Areas  Susceptible  to  Mass  Movement  -  those  areas  of  influence  (i.e.,  areas  characterized  as  having  an  active  or 
substantial  possibility  of  mass  movement)  where  the  movement  of  earth  material  at,  beneath,  or  adjacent  to  the 
SWLF,  or  a  portion  thereof,  because  of  natural  or  man-induced  events,  results  in  the  downslope  transport  of  soil 
and  rock  material  by  means  of  gravitational  influence.  Areas  of  mass  movement  include,  but  are  not  limited  to, 
landslides,  a  valanches,  d  ebris  s  lides  a  nd  flows,  soil  Auction,  b  lock  s  liding,  a  nd  rock  fall  (  WVCSR  3  3-1-2) 
[Revised  February  1998]. 

Asbestos  -  the  asbestiform  varieties  of  serpentinite,  chrysotile,  riebeckite,  crocidolite,  cummingtonite-grunerite, 
anthophyllite,  and  actinolite  tremolite  (WVCSR  33-1-2)  [Revised  February  1998;  Revised  January  2005]. 

Backhauling  -  the  practice  of  using  the  same  container  to  transport  solid  waste  and  to  transport  any  substance  or 
material  used  as  food  by  humans,  animals  raised  for  human  consumption  or  reusable  item  which  may  be  refilled 
with  any  substance  or  material  used  as  food  by  humans  (WVCSR  33-1-2)  [Revised  February  1998]. 

Beneficial  Use  -  the  use  or  reuse  of  whole  waste  tires  or  tire  derived  material  which  are  reused  in  constructing 
retaining  walls,  rebuilding  highway  shoulders  and  subbase,  building  highway  crash  attenuation  barriers,  and 
other  civil  engineering  applications,  feed  hopper  or  watering  troughs  for  livestock,  or  other  agricultural  uses 
approved  by  the  division  of  environmental  protection,  playground  equipment,  boat  or  truck  dock  construction, 
house  or  building  construction,  go-cart,  motorbike  or  race  track  barriers,  recapping,  alternative  daily  cover,  or 
similar  types  of  beneficial  applications.  Flowever,  waste  tires  may  not  be  reused  as  fencing,  as  erosion  control 
structures,  along  stream  banks  or  river  banks  or  reused  in  any  manner  where  human  health  or  the  environment, 
as  determined  by  the  Secretary  of  the  Division  of  Environmental  Protection,  is  put  at  risk  (WVCSR  33-5-2) 
[Added  January  2001]. 

Bird  Hazard  -  an  increase  in  the  likelihood  of  bird/aircraft  collisions  that  may  cause  damage  to  the  aircraft  or 
injury  to  its  occupants  (WVCSR  33-1-2)  [Revised  February  1998]. 

Blood  and  Blood  Products  -  liquid  waste  human  blood  and  blood  products  in  a  free-Aowing  or  unabsorbed  state 
(WVCSR  64-56-3)  [Revised  February  1998], 

Buffer  Zone  -  the  distance  between  the  composting  operation  and  the  adjacent  property  boundaries  (WVCSR 
33-3-2)  [Revised  February  1998]. 

Bulking  Agent  -  any  material  mixed  and  composted  with  sewage  sludge  (WVCSR  3  3-1-2)  [ Revised  F ebruary 
1998], 

Bulky  Goods  -  items  o  r  materials  which  c  annot  b  e  r  easonably  a  nd  c  onveniently  c  ollected  d  uring  r  egularly 
scheduled  weekly  pickups,  including  any  of  the  following  discarded  items  (WVCSR  33-1-2)  [Revised  February 
1998;  Revised  January  2005]: 

a.  refrigerators,  washing  machines,  clothes  dryers,  dishwashers,  ovens,  stoves,  microwave  ovens,  and  other 

appliances; 

b.  air  conditioners 

c.  bicycles 

d.  furniture 

e.  waste  tires  off  the  rim,  having  a  radius  of  no  more  than  16.5  inches,  from  automobiles,  from  pickup  trucks, 

from  motorcycles,  from  all-terrain  vehicles,  and  from  farm  tractors 

f.  other  items,  not  included  above,  that  are  at  least  3  feet  in  length,  width,  or  height,  or  at  least  50  pounds  in 

weight. 

Bulky  goods  do  not  include: 

a.  automotive  components,  parts,  or  frames  that  weigh  at  least  200  pounds  each 

b.  automotive  parts,  such  as  motors  and  transmissions  that  have  a  high  density 

c.  hazardous  waste 

d.  items  that  can  be  easily  divided  and  placed  into  bags,  boxes,  or  other  containers,  less  than  3  feet  high,  long, 

or  wide,  that,  with  contents,  weigh  less  than  50  pounds  each 

e.  construction  and  demolition  debris  generally. 
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Chief  -  the  C  hiefo  f t  he  O  ffice  o  f  W  aste  M  anagement  oft  he  W  est  V  irginia  D  ivision  o  fE  nvironmental 
Protection  or  the  Chiefs  authorized  representative  (WVCSR  33-1-2)  [Revised  February  1998]. 

Class  A  Solid  Waste  Facility  -  a  commercial  solid  waste  facility  which  handles  an  aggregate  of  between  10,000 
and  30,000  tons  of  solid  waste  per  month.  Class  A  facility  includes  two  or  more  Class  B  solid  waste  landfills 
owned  or  operated  by  the  same  p  erson  in  the  same  county,  if  the  aggregate  t ons  of  solid  waste  handled  per 
month  b  y  such  landfills  e  xceeds  9999  t  ons  o  f  s  olid  waste  pe  r  month  (  WVCSR  33  -1-2)  [  Revised  F  ebruary 
1998], 

Class  B  Solid  Waste  Facility  -  a  commercial  solid  waste  facility  which  receives  or  is  expected  to  receive  an 
average  daily  quantity  of  mixed  solid  waste  equal  to  or  exceeding  100  tons  each  working  day,  or  serves  or  is 
expected  to  serve  a  population  equal  to  or  exceeding  40,000  persons,  but  which  does  not  receive  solid  waste 
exceeding  an  aggregate  of  10,000  tons/mo.  Class  B  facilities  do  not  include  construction/demolition  facilities. 
(WVCSR  33-1-2)  [Revised  February  1998;  Revised  February  2000]. 

Class  C  Solid  Waste  Facility  -  a  commercial  solid  waste  facility  which  receives  or  is  expected  to  receive  an 
average  daily  quantity  of  mixed  solid  waste  of  less  than  100  tons  each  working  day,  and  serves  or  is  expected  to 
serve  a  popu  lation  of  1  ess  t  han  40,  000  persons.  C  lass  C  s  olid  waste  f  acilities  do  n  ot  i  nclude 
construction/demolition  facilities  (WVCSR  33-1-2)  [Revised  February  1998]. 

Class  D  Solid  Waste  Facility  -  any  noncommercial  solid  waste  f  acility  for  t  he  d  isposal  o  f  o  nly 
construction/demolition  waste  in  an  area  no  greater  than  two  (2)  acres  in  size  and  not  exceeding  the  height  of 
the  adjoining  ground  elevation. (WVCSR  33-1-2)  [Revised  February  1998;  Revised  January  2005]. 

Class  D-l  Solid  Waste  Facility  -  a  commercial  or  noncommercial  facility  solid  waste  facility  for  the  disposal  of 
only  construction/demolition  waste  permitted  pursuant  to  Section  3.16.e.4  (WVCSR  33-1-2)  [Revised  February 
1998;  Revised  January  2005]. 

Class  E  Solid  Waste  Facility’  -  any  s  olid  waste  facility  for  t  he  p  urpose  o  f  r  ecycling  at  which  n  either  1  and 
disposal  nor  biological,  chemical,  or  thermal  transformation  of  solid  waste  occurs  (WVCSR  3  3-1-2)  [Revised 
February  1998]. 

Class  F  Solid  Waste  Facility  -  any  industrial  solid  waste  disposal  facility  (WVCSR  33-1-2)  [Revised  February 
1998], 

Clean  Water  Act  or  CWA  -  the  Federal  Water  Pollution  Control  Act,  as  amended;  33  U.S.C  (WVCSR  33-1-2) 
[Revised  February  1998]. 

Coal  Combustion  Byproducts  -  the  residuals,  including  fly  ash,  bottom  ash,  bed  ash,  and  boiler  slag  flue  gas 
emission  control  waste  produced  by  coal-fired  or  co al/gasfired  electrical  or  steam  generating  units.  For  non¬ 
electrical  steam  generating  units  burning  a  combination  of  solid  waste  and  coal,  a  CO  level  of  less  than  or  equal 
to  100  ppm  on  a  24  h  average  basis  is  required  for  the  byproducts  to  meet  this  definition.  The  CO  level  must  be 
calculated  on  a  dry  gas  basis  corrected  to  7  percent  oxygen  (WVCSR  33-1-2)  [Revised  February  1998]. 

Commercial  Infectious  Medical  Waste  Facility  -  any  infectious  medical  waste  management  facility  at  which  35 
percent  or  more  by  weight  of  the  total  infectious  medical  waste  stored,  treated,  or  disposed  of  by  said  facility  in 
any  calendar  year  is  generated  offsite  (WVCSR  64-56-3)  [Revised  February  1998]. 

Commercial  Recycler  -  any  person,  c orporation  or  business  e ntity  whose  operation  involves  the  mechanical 
separation  of  materials  for  the  purpose  of  reselling  or  recycling  at  least  7  0  percent  by  weight  of  the  materials 
coming  into  the  commercial  recycling  facility  (WVCSR  33-1-2)  [Revised  February  1998]. 

Commercial  Solid  Waste  -  all  types  of  solid  waste  generated  by  stores,  offices,  restaurants,  warehouses,  and 
other  nonmanufacturing  activities,  excluding  residential  wastes  (WVCSR  33-1-2)  [Revised  February  1998]. 
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Commercial  Solid  Waste  Facility  -  any  solid  waste  facility  which  accepts  solid  waste  generated  by  sources  other 
than  t  he  o  wner  or  ope  rator  of  t  he  facility  a  nd  doe  s  not  i  nclude  ana  pproved  solid  waste  f  acility  o  wned  a  nd 
operated  by  a  person  for  the  sole  purpose  of  the  disposal,  processing  or  composting  of  solid  wastes  created  by 
that  person  or  such  person  and  other  persons  on  a  cost-sharing  or  nonprofit  basis  and  does  not  include  land  upon 
which  reused  or  recycled  materials  are  legitimately  applied  for  structural  fill,  road  base,  mine  reclamation,  and 
similar  applications  (WVCSR  33-1-2)  [Revised  February  1998;  Revised  January  1999]. 

Commercial  Yard  Waste  Composting  Facility  -  any  solid  waste  facility  which  is  authorized  to  handle  or  accept 
up  to  36,000  tons/yr  of  yard  waste  and/or  other  compostable  solid  waste  materials  generated  by  sources  other 
than  the  owner  or  operator  of  the  facility,  provided  that,  a  commercial  yard  waste  composting  facility  shall  not 
include  an  approved  solid  waste  facility  owned  and  operated  by  a  person  for  the  sole  purpose  of  composting 
yard  waste  created  by  that  person  or  other  persons  on  a  cost-sharing  or  nonprofit  basis  and  shall  not  include  land 
upon  which  finished  c  ompost  i  s  a  pplied  f  or  use  a  s  a  s  oil  a  mendment/soil  c  onditioner  (  WVCSR  33  -3-2) 
[Revised  February  1998]. 

Composite  Liner  -  a  system  consisting  of  two  components;  the  upper  component  must  consist  of  a  minimum  60 
mil  high  de  nsity  pol  yethylene  (  HDPE)  a  nd  t  he  1  ower  c  omponent  must  c  onsist  of  a  t  least  a  2  ft  1  ayer  of 
compacted  soil  with  a  hydraulic  conductivity  of  no  more  than  1  x  107  cm/s.  The  FIDPE  component  must  be 
installed  in  direct  and  uniform  contact  with  the  compacted  soil  component  (WVCSR  33-1-2)  [Revised  February 
1998], 

Composting  -  the  aerobic,  thermophilic  decomposition  of  natural  constituents  of  solid  waste  to  produce  a  stable, 
humus-like  material  (WVCSR  33-1-2)  [Revised  February  1998]. 

Construction/Demolition  Waste  -  waste  b  uilding  materials,  p  ackaging,  a  nd  grubbing  waste,  r  esulting  from 
construction,  remodeling,  repair  and  demolition  operations  on  houses,  commercial  and  industrial  buildings,  , 
including,  but  not  limited  to,  wood,  plaster,  bricks,  blocks  and  concrete,  and  other  masonry  materials,  but  does 
not  include  asbestos-containing  materials,  household  furnishings,  burnt  debris,  material  containing  lead-based 
paint,  p  ressure -treated  wood,  c  ontaminated  s  olid  waste,  yard  waste  o  r  waste  tir  es  a  nd  other  items  li  sted  in 
subdivision  5. 4. a.  (WVCSR  33-1-2)  [Revised  February  1998;  Revised  January  2005]. 

Cover  Material  -  soil  or  other  material,  approved  by  the  Secretary  and  used  in  a  controlled  manner  to  cover 
solid  waste  at  solid  waste  disposal  facilities  (WVCSR  33-1-2)  [Revised  February  1998]. 

Cultures  and  Stocks  of  Microorganisms  and  Biologicals  -  discarded  cultures,  stocks,  specimens,  vaccines  and 
associated  items  likely  to  have  been  contaminated  by  an  infectious  agent,  discarded  etiologic  agents,  and  wastes 
from  t  he  p  reduction  o  f  b  iologicals  a  nd  a  ntibiotics  li  kely  t  o  h  ave  b  een  c  ontaminated  b  y  a  n  in  fectious  a  gent 
(WVCSR  64-56-3)  [Revised  February  1998], 

Department  of  Transportation  Symbol  -  the  identification  number  placed  on  new  tires  mandated  by  the  Federal 
Motor  Vehicle  Safety  Standards  for  motor  vehicles  and  motor  vehicle  equipment  pursuant  to  Section  103  of  the 
National  T  raffle  an  d  Mo  tor  Vehicle  S  afety  Act  o  f  1  966,  as  am  ended  (  WVCSR  3  3-5-2)  [  Revised  F  ebruary 
1998], 

Disease  Vectors  or  Vector  -  any  r  odents,  flies,  mosquitoes,  o  r  o  ther  an  imals,  i  ncluding  i  nsects,  cap  able  o  f 
transmitting  disease  to  humans  (WVCSR  33-1-2)  [Revised  February  1998]. 

Displacement  -  the  relative  movement  of  any  two  sides  of  a  fault  measured  in  any  direction  (WVCSR  33-1-2) 
[Revised  February  1998]. 

Disposal  -  the  discharge,  deposit,  injection,  dumping,  spilling,  leaking  or  placing  of  any  solid  waste  into  or  on 
any  land  or  water  so  that  such  solid  waste  or  any  constituent  thereof  may  enter  the  environment  or  be  emitted 
into  the  air,  or  discharged  into  any  waters,  including  groundwaters  (WVCSR  33-1-2)  [Revised  February  1998]. 
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DOT  Regulated  Tire  -  any  tire  that  was  originally  used  for  those  purposes  defined  under  "tire”  or  "used  tire”  or 
meets  the  definition  of  "waste  tire”  that  is  identified  with  a  DOT  Symbol  (WVCSR  33-5-2)  [Revised  February 
1998], 

Endangered  or  Threatened  Species  -  any  endangered  or  threatened  species,  as  defined  in  50  CFR  17,  of  animal 
or  plant  and  includes  those  species  listed  as  endangered  or  threatened  in  50  CFR  17  (WVCSR  33-1-2)  [Revised 
February  1998]. 

Energy’  Recovery’  Incinerator  -  any  solid  waste  facility  at  which  solid  wastes  are  incinerated  with  the  intention 
of  u  sing  t  he  r  esulting  en  ergy  f  or  t  he  g  eneration  o  f  s  team,  el  ectricity  o  r  an  y  o  ther  u  se  n  ot  s  pecified  h  erein 
(WVCSR  33-1-2)  [Revised  February  1998], 

Existing  SWLF  -  any  solid  waste  landfill  that  deposits  solid  waste  2  J  une  1996  (  WVCSR  33-1-2)  [Revised 
February  1998;  Revised  January  1999]. 

Fault  -  a  fracture  or  a  zone  of  fractures  in  any  material  along  which  strata  on  one  side  have  been  displaced  with 
respect  to  that  on  the  other  side  (WVCSR  33-1-2)  [Revised  February  1998]. 

Floodplain  -  the  lowland  and  relatively  flat  areas  adjoining  waters  of  the  state  that  may  be  inundated  by  the  100 
yr  flood  (WVCSR  33-1-2)  [Revised  February  1998], 

Gas  Condensate  -  the  liquid  generated  as  a  result  of  gas  recovery  process(es)  at  the  SWLF  (WVCSR  33-1-2) 
[Revised  February  1998]. 

Generator  -  any  person  whose  act  or  process  produces  infectious  medical  waste  (WVCSR  64-56-3)  [Revised 
February  1998;  Revised  February  2000]. 

Groundwater  -  any  water  o  ccurring  i  n  the  zo  ne  o  f  s  aturation  b  eneath  t  he  s  easonal  high  water  t  able,  o  r  an  y 
perched  water  zo  nes,  o  r  water  b  elow  t  he  1  and  s  urface  i  n  a  zo  ne  o  f  s  aturation  (  WVCSR  3  3-1-2)  [  Revised 
February  1998]. 

Holocene  -  the  most  recent  epoch  of  the  Quaternary  Period,  extending  from  the  end  of  the  Pleistocene  Epoch  to 
the  present  (WVCSR  33-1-2)  [Revised  February  1998]. 

Hospital  -  an  institution  which  is  primarily  engaged  in  providing  to  patients  in  the  institution,  by  or  under  the 
supervision  o  f  p  hysicians,  d  iagnostic  a  nd  t  herapeutic  s  ervices  for  medical  d  iagnosis,  t  reatment  an  d  car  e  o  f 
injured,  disabled  or  sick  persons  or  services  for  the  rehabilitation  of  injured,  disabled  or  sick  persons.  This  term 
also  includes  psychiatric  and  tuberculosis  hospitals  (WVCSR  64-56-3)  [Revised  February  1998]. 

Household  Waste  -  any  solid  waste  (including  garbage,  trash,  and  sanitary  waste  in  septic  tanks)  derived  from 
households  ( including  s  ingle  a  nd  multiple  r  esidences,  hotels  a  nd  motels,  b  unkhouses,  r  anger  s  tations,  c  rew 
quarters,  c  ampgrounds,  pi  cnic  g  rounds,  a  nd  da  y-use  r  ecreation  ar  eas)  (  WVCSR  3  3-1-2)  [  Revised  F  ebruary 
1998], 

Incineration  Technologies  -  any  te  chnology  t  hat  u  ses  c  ontrolled  flame  c  ombustion  to  th  ermally  b  reak  d  own 
solid  waste,  including  refuse-derived  fuel,  to  an  ash  residue  that  c ontains  little  o r  n o  c ombustible  materials, 
regardless  of  whether  the  purpose  is  processing,  disposal,  electric  or  steam  generation  or  any  other  method  by 
which  solid  waste  is  incinerated  (WVCSR  33-1-2)  [Revised  February  1998]. 

Incinerator  -  an  en  closed  d  evice  u  sing  co  ntrolled  flame  combustion  tot  hermally  b  reak  d  own  s  olid  waste, 
including  refuse-derived  fuel,  to  an  ash  residue  that  contains  little  or  no  combustible  materials  (WVCSR  33-1-2) 
[Revised  February  1998]. 

Industrial  Solid  Waste  -  any  s  olid  waste  generated  b  y  manufacturing,  o  r  i  ndustrial  p  rocesses  t  hat  i  s  not  a 
hazardous  waste  regulated  under  subtitle  C  of  RCRA.  Such  wastes  may  include,  but  are  not  limited  to,  waste 
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resulting  f  rom  factories,  processing  p  lants,  refineries,  fertilizer/agricultural  chemicals;  food  an  d  related 
products/byproducts;  in  organic  c  hemicals;  ir  on  a  nd  s  teel  m  anufacturing;  le  ather  a  nd  le  ather  p  roducts; 
nonferrous  m  etals,  m  anufacturing/foundries;  organic  c  hemicals;  s  laughter  houses,  mills,  ta  nneries,  e  lectric 
power  generating  plants,  mines,  or  mineral  processing  operations;  plastics  and  resins  manufacturing;  pulp  and 
paper  in  dustry;  r  ubber  a  nd  miscellaneous  p  lastic  p  roducts;  s  tone,  glass,  c  lay  and  concrete  p  roducts;  te  xtile 
manufacturing;  transportation  equipment;  and  water  treatment.  This  term  does  not  include  mining  waste  or  oil 
and  gas  waste  (WVCSR  33-1-2)  [Revised  February  1998]. 

Industrial  Solid  Waste  Landfill  -  any  solid  waste  disposal  facility  which  is  owned,  operated,  or  leased  by  an 
industrial  establishment  for  the  land  disposal  of  industrial  solid  waste  created  by  that  person  or  such  person  and 
other  persons  on  a  cost-sharing  or  nonprofit  basis.  This  term  does  not  include  land  application  units,  surface 
impoundments,  or  injection  wells  (WVCSR  33-1-2)  [Revised  February  1998]. 

Infectious  Agent  -  any  organism  such  as  a  virus  or  a  bacteria  that  is  in  such  quantity  that  it  is  capable  of  being 
communicated  b  y  in  vasion  o  f  a  nd  multiplication  in  body  t  issues  a  nd  cap  able  o  f  cau  sing  d  isease  o  r  ad  verse 
health  impacts  in  humans  (WVCSR  64-56-3)  [Revised  February  1998]. 

Infectious  Medical  Waste  -  infectious  medical  waste  which  i  s  cap  able  o  f  p  reducing  an  i  nfectious  d  isease. 
Medical  waste  is  considered  capable  of  producing  an  infectious  disease  if  it  has  been,  or  is  likely  to  have  been, 
contaminated  by  an  organism  likely  to  be  pathogenic  to  healthy  humans,  if  such  organism  is  not  routinely  and 
freely  available  in  the  community,  and  such  organism  has  a  significant  probability  of  being  present  in  sufficient 
quantities  and  with  sufficient  virulence  to  transmit  disease.  For  the  purposes  of  this  rule,  infectious  medical 
waste  includes  the  following  materials  (WVCSR  33-1-2): 

1.  Animal  Carcasses,  Body  Parts,  Bedding  and  Related  Waste  -  contaminated  animal  carcasses,  body  parts, 
and  the  bedding  of  animals  that  are  known  to  have  been  exposed  to  infectious  agents  during  research,  the 
production  of  biologicals,  or  the  testing  of  pharmaceuticals,  or  for  any  other  reason 

2.  Blood  a  nd  B  lood  P  roducts  -  liquid  waste  human  bl  ood  a  nd  bl  ood  pr  oducts  i  n  a  free-flowing  or 
unabsorbed  state 

3.  Laboratory  Wastes  -  cultures  and  stocks  of  infectious  agents  and  associated  biologicals  including,  but  not 
limited  to,  cultures  from  medical  and  pathological  laboratories,  cultures  and  stocks  of  infectious  agents 
from  research  and  industrial  laboratories,  wastes  from  the  production  of  biologicals,  and  discarded  live 
and  attenuated  vaccines 

4.  Cultures  and  Stocks  of  Microorganisms  and  Biologicals  -  discarded  cultures,  stocks,  specimens,  vaccines 
and  associated  items  likely  to  have  been  contaminated  by  an  infectious  agent,  discarded  etiologic  agents, 
and  wastes  from  the  production  o f biologicals  and  antibiotics  likely  to  have  been  contaminated  by  an 
infectious  agent 

5.  Pathological  Wastes  -  human  pathological  wastes,  including  tissues,  organs,  body  parts,  and  containers  of 
body  fluids  exclusive  of  those  fixed  in  formaldehyde  or  another  fixative 

6.  Sharps  -  discarded  articles  that  may  cause  punctures  or  cuts  and  that  have  been  used  in  animal  or  human 
patient  care  or  treatment,  or  in  pharmacies  or  medical,  research,  or  industrial  laboratories,  including,  but 
not  limited  to,  hypodermic  needles,  syringes  with  attached  needles,  scalpel  blades,  lancets  and  broken 
glassware 

7.  Isolation  wastes  -  wastes  generated  from  the  care  o  f  a  p  atient  whohasoris  suspected  ofhavingany 
disease  listed  as  Class  IV  in  Classification  of  Etiologic  Agents  on  the  Basis  of  Hazard  published  by  the 
United  States  Centers  for  Disease  Control 

8.  Other  1  nfectious  Wastes  include,  but  is  not  limited  to  any  residue  or  contaminated  soil,  water,  or  other 
debris  resulting  from  the  cleanup  of  a  spill  of  any  infectious  medical  waste,  and  waste  contaminated  by  or 
mixed  with  infectious  medical  waste. 

Infectious  Medical  Waste  Management  Facility  -  an  infectious  medical  waste  facility  which  generates,  handles, 
processes,  s  tores,  t  reats  o  r  d  isposes  o  f  i  nfectious  medical  waste,  i  ncluding  al  1 1  and  an  d  s  tructures,  o  ther 
appurtenances,  an  d  improvements  t  hereon,  used  for  i  nfectious  medical  waste  (  WVCSR  64  -56-3)  [  Revised 
February  1998]. 
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Isolation  Wastes  -  wastes  generated  from  the  care  of  a  p  atient  who  has  or  is  suspected  of  having  any  disease 
listed  as  Class  IV  in  “Classification  of  Etiologic  Agents  on  the  Basis  of  Hazard,”  published  by  the  United  States 
Centers  for  Disease  Control  (WVCSR  64-56-3)  [Revised  February  1998]. 

Karst  Region  -  a  type  of  topography  which  is  formed  over  limestone  or  dolomite  by  dissolution  of  the  formation 
and  is  characterized  by  sinkholes,  caves,  and  similar  features  (WVCSR  33-1-2)  [Revised  February  1998]. 

Karst  Terranes  -  areas  where  k  arst  t  opography,  with  i  ts  eh  aracteristic  s  urface  an  d  s  ubterranean  f  eatures,  i  s 
developed  as  the  result  of  dissolution  of  limestone,  dolomite,  or  other  soluble  rock.  Characteristic  physiographic 
features  present  in  karst  terranes  include,  but  are  not  limited  to,  sinkholes,  sinking  streams,  caves,  large  springs, 
and  blind  valleys  (WVCSR  33-1-2)  [Revised  February  1998]. 

Land  Application  -  the  application  of  liquid  wastes  onto  a  soil  surface  or  the  incorporation  of  solid  waste  into 
the  soil  surface  for  treatment  and  disposal  (WVCSR  33-1-2)  [Revised  February  1998]. 

Landfill  -  any  solid  waste  f  acility  o  r  p  art  o  f  o  ne  a  t  which  s  olid  waste,  o  r  i  ts  r  esidue  af  ter  t  reatment,  i  s 
intentionally  used  for  disposal  on  or  in  the  land  for  the  purpose  of  permanent  disposal.  Such  facility  is  situated, 
for  the  purposes  of  this  rule,  in  the  county  where  the  majority  of  the  spatial  area  of  the  facility  is  located.  The 
term  Landfill  does  not  include  a  land  application  unit,  or  injection  well  (WVCSR  3  3-1-2)  [Revised  F  ebruary 
1998;  Revised  January  1999]. 

Lateral  Expansion  -  a  horizontal  expansion  of  the  waste  boundaries  of  an  existing  SWLF  (WVCSR  33-1-2) 
[Revised  February  1998]. 

Leachate  -  any  liquid  that  has  come  into  contact  with,  passed  through  or  emerged  from  solid  waste  and  contains 
soluble,  suspended,  or  miscible  materials  removed  from  such  waste  (WVCSR  33-1-2)  [Revised  February  1998]. 

Lead  Acid  Battery  -  means  an  encasement  which  contains  or  contained  lead  and  sulfuric  acid  to  produce  an 
electrical  charge  (WVCSR  33-4-2)  [Revised  February  1998]. 

Lead  Acid  Battery  Dealer  -  any  person  selling,  collecting,  disposing,  storing,  recycling  or  otherwise  handling 
new  or  spent  lead  acid  batteries  on  a  wholesale  or  retail  basis  (WVCSR  33-4-2)  [Revised  February  1998]. 

Lead  Acid  Battery  Storage  Facility  -  any  facility  u  sed  for  the  storage  o  fl  ead  aci  d  b  atteries,  i  ncluding  an  y 
wholesale  or  retail  business,  automotive  service  or  repair  garages  or  other  persons  that  handle  lead  acid  batteries 
for  purposes  of  commerce,  recycling  or  disposal  (WVCSR  33-4-2)  [Revised  February  1998]. 

Lift  -  the  vertical  thickness  of  compacted  solid  waste  and  the  cover  material  immediately  above  it  (WVCSR  33- 
1-2)  [Revised  February  1998]. 

Liner  -  a  continuous  layer  of  natural  or  manmade  materials,  beneath  or  on  the  sides  of  a  surface  impoundment, 
landfill,  or  landfill  cell,  which  restricts  the  downward  or  lateral  escape  of  solid  waste,  any  constituents  of  such 
waste,  or  leachate  and  which  complies  with  this  rule  (WVCSR  33-1-2)  [Revised  February  1998]. 

Liquid  Waste  -  any  waste  material  that  is  determined  to  contain  Free  Liquids  as  defined  by  Method  9095  (Paint 
Filter  Liquids  Test),  as  described  in  Test  Methods  for  E valuating  Solid  Wastes,  Physical/Chemical  Methods 
(EPA  Pub.  No.  SW-846)  (WVCSR  33-1-2)  [Revised  February  1998], 

Lithified  Earth  Material  -  all  rock,  including  all  naturally  occurring  and  naturally  formed  aggregates  or  masses 
of  mi  nerals  o  r  s  mall  p  articles  o  f  o  lder  rock  th  at  formed  bye  rystallization  o  f  magma  o  r  by  i  nduration  o  f  lo  ose 
sediments.  This  term  does  not  include  manmade  materials,  such  as  fill,  concrete,  and  asphalt,  or  unconsolidated 
earth  materials,  soil,  or  regolith  lying  at  or  near  the  earth  surface  (WVCSR  33-1-2)  [Revised  February  1998]. 

Lower  Explosive  Limit  (LEL)  -  the  1  owest  p  ercent  b  y  vo  lume  o  f  a  mixture  o  f  e  xplosive  ga  ses  i  n  a  ir  t  hat  will 
propagate  a  flame  at  25  °C)  and  atmospheric  pressure  (WVCSR  33-1-2)  [Revised  February  1998]. 
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Major  Alluvial  Aquifer  -  an  aquifer  co  mposed  of  alluvial  materials  located  adjacent  to  West  Virginia  rivers, 
such  as  the  Kanawha  River,  Little  Kanawha  River,  and  Ohio  River  as  depicted  on  Groundwater  Hydrology  of 
the  Minor  Tributary  Basins  of  those  rivers  (WVCSR  33-1-2)  [Revised  February  1998]. 

Major  Domestic  Use  Aquifer  -  an  aquifer  which  serves  as  a  domestic  or  public  water  supply  serving  at  least  an 
average  of25  individuals  per  day  for  at  least  60  days/yr,  or  which  has  at  least  15  service  connections  (WVCSR 
33-1-2)  [Revised  February  1998]. 

Major  Modification  -  a  modification  to  an  approved  permit  in  which  a  major  change  to  the  permit  is  to  occur  as 
specified  in  Section  3.18  of  this  rule  (WVCSR  33-1-2)  [Revised  February  1998]. 

Manifest  -  the  form  used  for  i dentifying  the  quantity,  composition,  and  the  origin,  routing,  and  destination  of 
infectious  medical  waste  during  its  transportation  from  the  point  of  generation  to  the  point  of  offsite  treatment 
or  disposal  (WVCSR  64-56-3)  [Revised  February  1998]. 

Materials  Recovery  Facility  -  any  s  olid  w  aste  f  acility  a  t  w  hich  source-separated  m  aterials  or  m  aterials 
recovered  through  a  mixed  waste  processing  facility  are  manually  or  mechanically  shredded  or  separated  for 
purposes  of  reuse  and  recycling,  but  does  not  include  a  composting  facility  (WVCSR  33-1-2)  [Revised  February 
1998], 

Maximum  Horizontal  Acceleration  in  Lithified  Earth  Material  -  the  maximum  expected  horizontal  acceleration 
depicted  on  a  seismic  hazard  map,  with  a  9 0  p ercent  or  greater  probability  that  the  a cceleration  will  not  be 
exceeded  i  n  2  50  yr,  o  r  t  he  maximum  e  xpected  h  orizontal  accel  eration  b  ased  o  n  a  site-specific  s  eismic  r  isk 
assessment  (WVCSR  33-1-2)  [Revised  February  1998]. 

Medical  Waste  -  infectious  and  noninfectious  solid  waste  generated  in  the  course  of  the  diagnosis,  treatment  or 
immunization  of  human  beings  or  animals,  or  in  research  pertaining  thereto,  or  in  the  production  or  testing  of 
biologicals.  T  he  t  erm  “medical  waste”  d  oes  n  ot  include  1  ow-level  radioactive  w  aste,  any  h  azardous  w  aste 
identified  or  listed  under  Subtitle  C  of  the  federal  Resource  Conservation  and  Recovery  Act  of  1976,  42  U.S.C. 
6921  et  seq.,  as  amended,  or  any  household  waste  as  defined  in  the  regulations  promulgated  pursuant  to  Subtitle 
C  of  that  Act  (WVCSR  64-56-3)  [Revised  February  1998;  Revised  February  2000]. 

Mixed  Solid  Waste  -  solid  waste  from  which  materials  sought  to  be  reused  or  recycled  have  not  been  source- 
separated  from  general  solid  waste  (WVCSR  33-1-2)  [Revised  February  1998]. 

Mixed  Waste  Processing  Facility  -  any  solid  waste  facility  at  which  materials  are  recovered  from  mixed  solid 
waste  through  manual  or  mechanical  means  for  purposes  of  reuse,  recycling  or  composting  (WVCSR  33  -1-2) 
[Revised  February  1998]. 

Municipal  Solid  Waste  -  any  household  or  commercial  solid  wastes  as  defined  in  this  rule  and  any  sludge  from  a 
waste  treatment  plant  or  a  water  supply  treatment  plant  (WVCSR  33-1-2)  [Revised  February  1998]. 

Municipal  Solid  Waste  Incineration  -  the  burning  of  any  solid  waste  collected  by  any  municipal  or  residential 
solid  waste  disposal  company  (WVCSR  33-1-2)  [Revised  February  1998]. 

New  SWLF  -  any  solid  waste  landfill  facility  that  has  not  received  waste  prior  to  30  April  1999  (WVCSR  33-1- 
2)  [Revised  February  1998;  Revised  January  1999;  Revised  February  2000]. 

Non-Commercial  Infectious  Medical  Waste  Facility  -  any  infectious  medical  waste  facility  at  which  less  than  35 
percent  by  weight  of  the  total  infectious  medical  waste  stored,  treated  or  disposed  of  by  said  facility  in  any 
calendar  year  is  generated  offsite  (WVCSR  64-56-3)  [Revised  February  1998]. 
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Noncommercial  Solid  Waste  Facility  -  any  approved  solid  waste  facility  owned  and  operated  by  a  person  for  the 
sole  purpose  of  disposing  of  solid  wastes  cr  eated  b  y  t  hat  person  or  such  person  and  other  persons  on  a  co  st- 
sharing  or  nonprofit  basis  (WVCSR  33-1-2)  [Revised  February  1998]. 

Noninfectious  Medical  Waste  -  any  medical  waste  not  capable  of  producing  an  infectious  disease  or  infectious 
medical  waste  which  has  been  rendered  noninfectious.  Noninfectious  medical  waste  is  considered  solid  waste 
for  purposes  of  this  rule  (WVCSR  64-56-3)  [Revised  February  1998]. 

N on-Residential  Composting  Activities  -  a  c  omposting  a  ctivity  b  y  p  ersons  s  uch  a  s  1  andscape  co  ntractors, 
nurseries  o  r  greenhouses,  la  wn  a  nd  garden  c  ompanies,  s  olid  waste  a  uthorities  a  nd  municipalities  which  a  re 
authorized  to  compost  up  to  12,000  tons/yr  of  yard  waste  materials  consisting  of  grass  clippings,  weeds,  leaves, 
brush/shrub  or  tree  primings  and  other  acceptable  compostable  materials  which  have  been  approved  in  writing 
by  the  Chief  to  produce  a  safe  product  for  use  as  a  soil  amendment/soil  conditioner  (WVCSR  33-3-2)  [Revised 
February  1998]. 

Nuisance  -  any  practice  or  condition  created  by  a  composting  facility  or  activities  which  results  in  dust,  dirt, 
mud,  infectious  molds,  bacteria  or  fungi,  or  offensive  odor,  or  attracts  vectors  such  as  insects,  rodents,  snakes  or 
in  a  ny  way  i  nterferes  with  the  n  ormal  u  se  o  f  an  y  p  roperties  o  r  ca  uses  harm  o  r  i  njury  to  a  ny  p  erson  o  r  t  he 
environment  (WVCSR  33-3-2)  [Revised  February  1998]. 

Offsite  -  a  facility  or  area  for  the  collection,  storage,  transfer,  processing,  treatment,  or  disposal  of  infectious 
medical  waste  which  is  not  on  the  generator's  site,  or  a  facility  or  area  that  receives  infectious  medical  waste  for 
storage  o  r  t  reatment  t  hat  has  n  ot  b  een  generated  o  nsite  at  t  hat  facility  o  r  ar  ea  (  WVCSR  6  4-56-3)  [  Revised 
February  1998]. 

Office  -  the  Office  o  f  W  aste  Management  o  f  t  he  W  est  V  irginia  Division  o  f  E  nvironmental  P  rotection  o  r  its 
designee  (WVCSR  33-1-2)  [Revised  February  1998], 

One  (1)  Pick-Up  Truckload,  or  its  Equivalent  -  a  vehicle  manufacturers  specified  or  recommended  cargo  weight 
rating.  The  cargo  weight  rating  does  not  include  the  weight  of  the  vehicle,  fuel  and  passengers.  For  example,  a 
one  ha lf-ton  p ick-up  truck  may  have  a  cargo  weight  rating  of  1 100  pounds,  and  a  one-ton  pick-up  truck  may 
have  a  cargo  weight  rating  of  2000  pounds  (WVCSR  33- 1  -4. 14.a)  [Added  January  2005]. 

Onsite  -  the  same  or  geographically  contiguous  property  which  may  be  divided  by  a  public  or  private  right-of- 
way,  p  rovided  t  he  en  trance  a  nd  ex  it  b  etween  t  he  p  roperties  i  s  at  a  cr  ossroads  i  ntersection,  an  d  acce  ss  i  s  b  y 
crossing,  as  opposed  to  going  along,  the  right-of-way.  N on-contiguous  properties  owned  by  the  same  person  but 
connected  by  a  right-of-way  controlled  by  said  person  and  to  which  the  public  does  not  have  access,  is  also 
considered  onsite  property.  Hospitals  with  more  than  one  facility  located  in  the  same  county  shall  be  considered 
one  site  (WVCSR  64-56-3)  [Revised  February  1998], 

Open  Burning  -  the  combustion  of  solid  waste  without  the  following  (WVCSR  33-1-2): 

1 .  control  of  combustion  air  to  maintain  adequate  temperature  for  efficient  combustion 

2.  containment  of  the  combustion  reaction  in  an  enclosed  device  to  provide  sufficient  residence  time  and 
mixing  for  complete  combustion 

3.  control  of  the  emission  of  the  combustion  products. 

Open  Dump  -  any  solid  waste  disposal  which  does  not  have  a  permit  under  West  Virginia  Code  Section  22-15, 
and  is  not  otherwise  authorized  by  an  order  of  the  Secretary,  or  is  in  violation  of  State  law;  or  where  solid  waste 
is  disposed  in  a  manner  that  does  not  protect  the  environment  (WVCSR  33-1-2)  [Revised  February  1998]. 

Operator  -  the  person)  s)  responsible  for  the  overall  operation  of  a  solid  waste  facility  or  part  thereof  (WVCSR 
33-1-2)  [Revised  February  1998]. 
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Operating  Hours  -  the  predetermined  period  of  time  specified  by  the  facility  permit  or  other  such  approval  by 
the  Secretary  during  which  activities  may  be  conducted  at  a  solid  waste  facility.  These  activities  are  not  limited 
to  the  actual  process  of  disposal  (WVCSR  33-1-2)  [Revised  February  1998]. 

Owner  -  the  person(s)  who  owns  a  s  olid  waste  facility  or  part  thereof  (WVCSR  3  3-1-2)  [Revised  February 
1998], 

Pathological  Waste  -  human  pathological  wastes,  including  tissues,  organs,  body  parts,  and  containers  of  body 
fluids,  e  xclusive  oft  hose  fixed  i  n  formaldehyde  or  a  nother  fixative  (  WVCSR  64  -56-3)  [  Revised  February 
1998], 

Perennial  Stream  -  a  stream  or  a  portion  of  a  stream  that  flows  continuously  or  that  under  normal  conditions 
supports  aquatic  life  whose  life  history  requires  residence  in  flowing  water  for  a  continuous  period  of  at  least  6 
mo  (WVCSR  33-1-2)  [Revised  February  1998], 

Permittee  -  any  person  holding  a  permit  or  who  is  otherwise  authorized  to  conduct  solid  waste  activities  under 
the  Act  (WVCSR  33-1-2)  [Revised  February  1998], 

Persistent  Violation  -  any  violation  of  the  Act,  this  rule,  any  permit  term  or  condition,  or  any  order  of  this  rule 
which  is  identified  during  two  or  more  consecutive  inspections  performed  by  the  Secretary  (WVCSR  3  3-1-2) 
[Revised  February  1998]. 

Person  or  Persons  -  any  of  the  following  (WVCSR  33-1-2)  [Revised  February  1998]: 

1.  any  industrial  user,  public  or  private  corporation,  institution,  association,  firm,  or  company  organized  or 
existing  under  the  laws  of  this  or  any  other  State  or  country 

2.  the  State  of  West  Virginia 

3.  any  governmental  agency,  including  Federal  facilities 

4.  any  p  olitical  s  ubdivision  o  f  t  his  State,  i  ncluding  c  ounty  c  ommission,  municipal  c  orporation,  i  ndustry, 
sanitary  d  istrict,  p  ublic  service  d  istrict,  d  rainage  d  istrict,  soil  c  onservation  district,  o  r  watershed 
improvement  district 

5.  any  partnership,  trust,  or  estate 

6.  any  person  or  individual 

7.  any  group  of  persons  or  individuals  acting  individually  or  as  a  group 

8.  any  legal  entity  whatever. 

Person  -  individual,  pa  rtnership,  c  orporation,  s  ociety,  a  ssociation,  g  overnment  b  ody  or  o  ther  le  gal  e  ntity 
(WVCSR  64-56-3)  [Added  February  2000], 

Petroleum  -  petroleum,  i  ncluding  c  rude  oi  1  or  a  ny  fraction  t  hereof  which  i  s  1  iquid  a  t  standard  c  onditions  of 
temperature  and  pressure  (60  °F  and  14.7  lb  psi  absolute)  and  pipeline  liquids.  The  term  includes  any  refined 
petroleum  products  (WVCSR  33-1-2)  [Revised  February  1998]. 

Petroleum-Contaminated  Soil  -  any  soil,  dirt,  rock  or  other  earthen  material  which  co  ntains  morethanade 
minimis  (100  ppm  of  total  petroleum  hydrocarbons  or  less)  amount  of  petroleum  and  which  is  not  a  hazardous 
waste  (WVCSR  33-1-2)  [Revised  February  1998], 

Point  Source  -  any  discernible,  confined,  and  discrete  conveyance  including,  but  not  limited  to,  any  pipe,  ditch, 
channel,  tunnel,  conduit,  well,  discrete  fissure,  container,  rolling  stock,  or  vessel,  floating  craft,  or  system,  or 
landfill  leachate  collection  system  from  which  pollutants  are  or  may  be  discharged  to  the  waters  of  the  State 
(WVCSR  33-1-2)  [Revised  February  1998], 

Poor  Foundation  Conditions  -  those  areas  where  features  exist  which  indicate  that  a  natural  or  man-induced 
event  may  result  in  inadequate  foundation  support  for  the  structural  components  of  a  S  WLF  (WVCSR  33-1-2) 
[Revised  February  1998]. 
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Post  Closure  -  activities  after  the  closure  of  a  solid  waste  facility  which  are  necessary  to  ensure  compliance  with 
the  provisions  of  the  Act  and  any  rules  promulgated  thereunder  including  the  application  of  final  cover,  grading, 
revegetation,  gr  oundwater  m  onitoring,  s  urface  w  ater  m  onitoring,  g  as  m  onitoring  and  control,  leachate 
treatment,  erosion  control,  and  the  abatement  of  any  pollution  or  degradation  to  land,  water,  air,  or  other  natural 
resources  (WVCSR  33-1-2)  [Revised  February  1998]. 

Publicly-Owned  Treatment  Works  or  POTW  -  any  works  owned  by  the  state  or  any  political  subdivision  thereof, 
any  municipality  or  any  other  public  entity  which  processes  raw,  domestic,  industrial  or  municipal  sewage  by 
any  artificial  or  natural  processes  in  order  to  remove  or  so  alter  constituents  as  to  render  the  waste  less  offensive 
or  da  ngerous  t  o  t  he  p  ublic  health,  c  omfort  or  pr  operty  of  a  ny  of  t  he  i  nhabitants  o  f  t  his  S  tate,  be  fore  t  he 
discharge  of  the  plant  effluent  into  any  of  the  waters  of  this  State,  and  which  produces  sewage  sludge  (WVCSR 
33-1-2)  [Revised  February  1998;  Revised  January  1999]. 

QA/QC  -  quality  assurance  and  quality  control  (WVCSR  33-1-2)  [Revised  February  1998]. 

Qualified  Groundwater  Scientist  -  a  scientist  o r  en gineer  who  has  received  a  b  accalaureate  o r  p ostgraduate 
degree  i  n  t  he  natural  sciences  ore  ngineering  a  nd  has  sufficient  training  a  nd  e  xperience  i  n  gr  oundwater 
hydrology  a  nd  r  elated  fields  a  s  may  bed  emonstrated  b  y  S  tate  r  egistration,  p  rofessional  c  ertification(s),  o  r 
completion  of  accredited  university  programs  that  enable  that  individual  to  make  sound  professional  j  udgments 
regarding  groundwater  monitoring,  c  ontaminant  fate  a  nd  t  ransport,  a  nd  c  orrective  a  ction  (  WVCSR  3  3-1-2) 
[Revised  February  1998]. 

Receiving  Hours  -  the  period  of  time  designated  by  the  facility  solid  waste  permit,  or  otherwise  approved  by  the 
Secretary  within  the  operating  hours  that  the  solid  waste  facility  accepts  solid  waste  for  disposal  (WVCSR  33-1- 
2)  [Revised  February  1998]. 

Recycle  -  the  p  rocess  b  y  which  r  ecovered  p  roducts  ar  e  transformed  i  nto  new  p  roducts  a  nd  i  ncludes  t  he 
collection,  separation,  recovery  and  sale,  or  reuse  of  metals,  glass,  paper,  and  other  materials  (WVCSR  33-1-2) 
[Revised  February  1998]. 

Recycling  Facility’  -  any  solid  waste  facility  for  the  purpose  o  f  recycling  at  which  neither  1  and  di sposal  nor 
biological,  c  hemical,  o  r  th  ermal  tr  ansformation  o  f  s  olid  w  aste  o  ccurs:  P  rovided  th  at,  mixed  waste  r  ecovery 
facilities,  sludge  p  recessing  facilities  a  nd  c  omposting  facilities  a  re  n  ot  c  onsidered  r  ecycling  f  acilities  nor 
considered  to  be  reusing  or  recycling  solid  waste  within  the  meaning  of  Chapter  22,  Article  15,  Chapter  22C, 
Article  4,  and  Chapter  20  Article  11,  of  the  Code  (WVCSR  33-1-2)  [Revised  February  1998]. 

Regulated  Hazardous  Waste  -  a  solid  waste  that  is  a  hazardous  waste,  as  defined  in  40  CFR  261.3,  that  is  not 
excluded  from  regulation  as  a  hazardous  waste  under  40  CFR  261.4(b)  (WVCSR  33-1-2)  [Revised  February 
1998;  Revised  January  2005]. 

Remediate  or  Remediation  -  to  remove  all  tires  located  above  grade  at  a  site  and  may  also  include  the  removal 
of  the  solid  waste  incidental  to  the  removal  of  waste  tires  at  a  site.  However,  remediation  does  not  include  clean 
up  of  hazardous  waste  (WVCSR  33-5-2)  [Added  January  2001]. 

Residential  Solid  Waste  -  garbage,  rubbish,  trash,  furniture,  household  appliances  and  other  similar  wastes  not 
herein  specified,  generated  at  residential  property  (WVCSR  33-1-4. 14. a)  [Added  January  2005]. 

Resource  Recovery  Facility  -  any  solid  w  aste  f  acility  at  w  hich  s  olid  w  astes  are  physically,  m  echanically, 
biologically,  chemically,  or  thermally  transformed  for  the  purpose  of  separating,  removing,  or  creating  any 
material  or  energy  for  reuse  or  sale  and  at  which  land  disposal  of  solid  waste  does  not  occur.  Resource  recovery 
facilities  i  nclude  incinerators  equipped  with  integral  or  s  eparate  heat  recovery  systems,  and  o  ther  such  solid 
waste  facilities  not  herein  specified,  but  does  not  include  sewage  sludge  processing  facilities  (WVCSR  33-1-2) 
[Revised  February  1998]. 
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Runoff  -  any  rainwater,  leachate,  or  other  liquid  that  drains  over  land  from  any  part  of  a  facility  (WVCSR  33-1- 
2)  [Revised  February  1998]. 

Runon  -  any  rainwater,  leachate,  or  other  liquid  that  drains  over  land  onto  any  part  of  a  facility  (WVCSR  33-1- 
2)  [Revised  February  1998]. 

Sale  and/or  Selling  -  exchange,  co nsignment,  b arter,  gift,  and  o  ffer  for  sale.  Sale  and/or  selling  include  the 
removal  of  tires  from  a  stock  of  merchandise  by  a  wholesale  distributor,  or  a  retail  tire  dealer,  for  its  own  use 
(WVCSR  33-5-2)  [Revised  February  1998], 

Salvage  -  scrap  copper,  brass,  rope,  rags,  paper,  rubber,  junked,  dismantled,  or  wrecked  machinery,  machine  or 
motor  vehicles  or  any  parts  thereof;  or  iron,  steel  and  other  scrap  ferrous  or  nonferrous  materials  (WVCSR  33- 
1-2)  [Revised  February  1998]. 

Salvage  Yard 

1.  any  facility  which  is  maintained,  operated  or  used  for  the  storing,  buying,  selling  or  processing  of  salvage 
materials  or  for  the  operation  and  maintenance  of  a  motor  vehicle  graveyard,  at  which  only  mechanical 
processing  of  solid  waste  takes  place  and  where  no  solid  waste  is  disposed  of  onsite  (WVCSR  33-1-2) 
[Revised  February  1998]; 

2.  any  place  which  is  maintained,  operated  or  used  for  the  storing,  keeping,  buying,  selling  or  processing  of 
salvage,  or  for  the  operation  and  maintenance  o f  a  motor  vehicle  graveyard;  ho  wever,  no  salvage  yard 
shall  accept,  store  or  process  more  than  one  hundred  waste  tires  unless  it  has  all  of  the  permits  necessary 
to  o  perate  a  m  onofill,  waste  tir  e  p  recessing  f  acility  o  r  s  olid  waste  f  acility .  A  ny  s  alvage  y  ard  w  hich 
currently  has  on  its  premises  more  than  one  hundred  waste  tires  not  on  a  vehicle  must  establish  a  plan  in 
conjunction  with  th  e  d  ivision  o  f  e  nvironmental  p  rotection  for  t  he  p  roper  d  isposal  o  f  th  e  waste  tires 
(WVSCR  33-5-2)  [Added  January  2001], 

Saturated  Zone  -  that  part  of  the  earth's  crust  in  which  all  voids  are  filled  with  water  (WVCSR  33-1-2)  [Revised 
February  1998]. 

Scale  or  Scale  House  -  the  area  of  the  facility  where  waste  initially  enters  the  premises  and  the  total  and  tare 
weights  are  determined  and  a  receipt  of  deposit  is  generated  (WVCSR  33-1-2)  [Revised  February  1998]. 

Schedule  of  Compliance  or  Compliance  Schedule  -  a  list  o  f  activities  approved  o r  o rdered  by  the  Secretary, 
which  may  include  dates  or  specified  times  for  completion  of  each  or  all  activities  which,  when  completed,  will 
result  in  a  site,  facility,  or  practice  which  is  environmentally  sound  and  conforms  to  the  requirements  of  the  Act, 
this  rule,  or  permit  terms  and  conditions  (WVCSR  33-1-2)  [Revised  February  1998]. 

Secretary  -  the  Secretary  of  the  Department  of  Health  and  Human  Resources  or  his  or  her  designee  (WVCSR 
64-56-3)  [Revised  February  1998]. 

Secretary  -  the  Secretary  of  the  West  Virginia  Department  of  Environmental  Protection  or  such  other  person  to 
whom  the  Secretary  has  delegated  authority  or  duties  pursuant  to  W.  Va.  Code  §22-1-6  or  §22-1-8.  F  or  the 
purpose  of  this  rule,  the  term  "Secretary"  also  means  the  administrator  of  the  West  Virginia's  solid  waste  permit 
program  in  the  administration  of  sections  2002  and  4005  of  Resource  Conservation  and  Recovery  Act  (RCRA) 
(WVCSR  33-1-2)  [Revised  February  1998;  Revised  January  2005]. 

Seismic  Impact  Zone  -  an  area  with  a  10  percent  or  greater  probability  that  the  maximum  horizontal  acceleration 
in  lithified  earth  material,  expressed  as  a  percentage  of  the  earth's  gravitational  pull  will  exceed  0.10  G  in  a  250 
yr  period  (WVCSR  33-1-2)  [Revised  February  1998], 

Sewage  -  water-carried  human  or  animal  wastes  from  residences,  buildings,  industrial  establishments,  or  other 
places  t  ogether  with  s  uch  g  roundwater  i  nfiltration  a  nd  s  urface  waters  a  s  may  b  e  p  resent  (  WVCSR  3  3-1-2) 
[Revised  February  1998]. 
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Sewage  Sludge  -  any  solid,  semisolid  or  liquid  residue  generated  during  the  treatment  of  domestic  sewage  in  a 
treatment  works.  Sewage  sludge  includes,  but  is  not  limited  to,  domestic  septage,  scum  or  solids  removed  in 
primary,  secondary  or  advanced  wastewater  treatment  processes  and  a  material  derived  from  sewage  sludge. 
Sewage  Sludge  does  not  include  ash  generated  during  the  firing  of  sewage  sludge  in  a  sewage  sludge  incinerator 
(WVCSR  33-1-2)  [Revised  February  1998], 

Sewage  Sludge  Processing  Facility  -  a  solid  waste  facility  that  processes  sewage  sludge  for  land  application, 
incineration  or  disposal  at  an  approved  landfill.  Such  processes  include,  but  are  not  limited  to,  composting,  lime 
stabilization,  t  hermophilic  microbial  a  nd  a  naerobic  digestion  (  WVCSR  3  3-1-2)  [  Revised  F  ebruary  1998  ; 
Revised  January  1999]. 

Sharps  -  discarded  articles  that  may  cause  punctures  or  cuts  and  that  have  been  used  in  animal  or  human  patient 
care  or  treatment,  or  in  pharmacies  or  medical,  research  or  industrial  laboratories,  including,  but  not  limited  to, 
hypodermic  needles,  syringes  with  attached  needles,  scalpel  blades,  lancets  and  broken  glassware  (WVCSR  64- 
56-3)  [Revised  February  1998]. 

Shredded  Waste  Tires  -  tires  or  tire  derived  material,  which  has  been  processed  by  shredding  to  particle  sizes 
not  greater  than  72  in.2  (WVCSR  33-5-2)  [Revised  February  1998;  Revised  January  2001]. 

Sludge  -  any  solid,  semisolid,  or  liquid  waste,  or  residue,  or  precipitate,  generated  from,  or  separated  from  or 
created  by  a  municipal,  commercial,  or  industrial  wastewater  treatment  plant,  water  supply  treatment  plant,  or 
air  pollution  control  facility  or  any  other  such  waste  having  similar  origin,  exclusive  of  the  treated  effluent  from 
a  wastewater  treatment  plant  (WVCSR  33-1-2)  [Revised  February  1998]. 

Small  Quantity  Generator  -  any  generator  of  infectious  medical  waste  who  generates  50  lb  or  less  during  a  1  mo 
period  (WVCSR  64-56-3)  [Revised  February  1998], 

Soil  Amendment/Soil  Conditioner  -  an  organic  matter  source  or  yard  waste  compost  that  when  added  to  the  soil 
improves  t  he  g  eneral  p  hysical,  c  hemical  a  nd  b  iological  properties  o  f  th  e  s  oil  (  WVCSR  3  3-3-2)  [  Revised 
February  1998]. 

Solid  Waste  -  any  garbage;  paper;  1  itter;  r  efuse;  ca  ns;  b  ottles;  waste  p  recessed  f  or  t  he  ex  press  p  urpose  o  f 
incineration;  sludge  from  a  water  treatment  plant,  water  supply  treatment  plant,  or  air  pollution  control  facility; 
and  o  ther  d  iscarded  m  aterials,  i  ncluding  car  casses  o  f  an  y  d  ead  an  imal  o  r  an  y  o  ther  o  ffensive  oru  nsightly 
matter;  solid,  liquid,  semisolid,  or  contained  liquid  or  gaseous  material  resulting  from  industrial,  commercial, 
mining  o  perations,  a  nd  c  ommunity  a  ctivities.  T  he  te  rm  "  solid  w  aste"  d  oes  n  ot  in  elude  (  WVCSR  3  3-1-2) 
[Revised  January  1999]: 

1.  solid  or  dissolved  materials  in  sewage 

2.  solid  or  dissolved  materials  in  irrigation  return  flows 

3.  industrial  discharges  that  are  point  sources  and  have  permits  under  WV  Code  Section  22-11;  or  subject  to 
permit  under  33  U.S.C.  1342 

4.  source,  special  nuclear,  or  byproduct  material  as  defined  by  the  Atomic  Energy  Act  of  1954,  as  amended, 
(68  Stat  923)  including  any  nuclear  or  byproduct  material  considered  by  F ederal  standards  to  be  below 
regulatory  concern 

5.  a  hazardous  waste  either  identified  or  listed  under  West  Virginia  Code  Section  22-18 

6.  refuse,  slurry,  overburden,  or  other  wastes  or  material,  resulting  either  from  coal-fired  electric  power  or 
steam  generation,  or  from  the  exploration,  development,  production,  storage,  and/or  recovery  of  coal,  oil 
and  gas  and/or  other  mineral  resources  —  that  are  placed  or  disposed  of  at  a  facility  which  is  regulated 
under  West  Virginia  Code  Sections  22-  2-1  et  seq.,  22-3-1  et  seq.,  22-4-1  et  seq.,  22-6-1  et  seq.,  22-7-1  et 
seq.,  22-8-1  et  seq.,  22-9-1  et  seq.,  22-10-1  et  seq.,  22A-1-1  et  seq.,  22C-2-1  et  seq.,  22C-7-1  et  seq.,  22C- 
8-1  et  seq.,  or  22C-9-1  et  seq.,  so  long  as  such  pi acement  or  disposal  is  in  conformance  with  a  permit 
issued  pursuant  to  such  chapters 

7.  materials  which  ar  e  r  ecycled  b  y  b  eing  u  sed  o  r  r  eused  i  n  an  i  ndustrial  p  recess  tom  ake  a  p  roduct,  a  s 
effective  substitutes  for  commercial  products,  or  are  returned  to  the  original  process  as  substitutes  for  raw 
material  feedstock. 
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Solid  Waste  Disposal  -  the  p  ractice  of  di  sposing  of  solid  waste  including  placing,  depositing,  dumping,  or 
throwing  or  causing  to  be  placed,  deposited,  dumped,  or  thrown  any  solid  waste  (WVCSR  33-1-2)  [Revised 
February  1998]. 

Solid  Waste  Disposal  Shed  -  a  geographical  ar  ea  which  the  s  olid  waste  management  b  oard  d  esignates  as 
provided  in  West  V  irginia  Code  S  ection  2  2C-3-9  for  solid  w  aste  m  anagement  (WVCSR  3  3-1-2)  [  Revised 
February  1998;  Revised  January  2005]. 

Solid  Waste  Disposal  Surface  Impoundment  -  a  natural  depression  or  manmade  excavation  or  diked  area  that  is 
designed  for  the  disposal  of  solid  waste  containing  free  liquids  and  that  is  not  an  injection  well,  landfill,  land 
application  unit,  o r  a  s  urface  i mpoundment  as  d efined  in  S  ection  2  o  f  this  rule  ( WVCSR  3  3-1-2)  [ Revised 
February  1998]. 

Solid  Waste  Facility’  -  any  system,  facility,  land,  contiguous  land,  improvements  on  the  land,  structures,  or  other 
appurtenances  or  methods  used  for  processing,  recycling,  or  disposing  of  solid  waste  including  landfills,  solid 
waste  d  isposal  surface  i  mpoundments,  t  ransfer  s  tations,  incinerators,  r  ecycling  facilities,  materials  r  ecovery 
facilities,  m  ixed  w  aste  processing  facilities,  sewage  s  ludge  p  rocessing  facilities,  co  mmercial  co  mposting 
facilities  and  o  ther  s  uch  facilities  not  herein  specified,  b  ut  no  t  including  land  up  on  which  sewage  s  ludge  is 
applied  in  accordance  with  West  Virginia  Code  Section  22-15-20.  Such  facility  is  deemed  to  be  situated,  for 
purposes  of  this  rule,  in  the  county  where  the  majority  of  the  spatial  area  of  such  facility  is  located:  Provided, 
Thatasalvage  yard,  licensed  and  regulated  pursuant  to  the  terms  of  West  Virginia  Code  Section  17-23-1  et. 
seq.,  is  not  a  solid  waste  facility  (WVCSR  33-1-2)  [Revised  February  1998;  Revised  January  1999]. 

Solid  Waste  Landfill  Facility  (SWLF)  -  a  discrete  area  of  land,  or  portion  thereof,  or  an  excavation  that  receives 
household  waste,  and  that  is  not  a  land  application  facility,  surface  impoundment,  injection  well,  or  waste  pile. 
A  SWLF  may  al  so  r  eceive  other  t  ypes  o  f  R  CRA  S  ubtitle  D  solid  wastes,  such  as  co  mmercial  s  olid  wastes, 
nonhazardous  sludge,  small  quantity  generator  wastes,  and  industrial  solid  wastes.  Such  a  publicly  or  privately 
owned  landfill  may  b e  a  n  ew  S  WLF,  an  ex isting  S  WLF,  o r  a  lateral  expansion  ( WVCSR  3  3-1-2)  [ Revised 
February  1998;  Revised  January  2005]. 

Solid  Waste  Facility  Operator  -  any  person  or  pe  rsons  p  ossessing  or  exercising  operational,  managerial  or 
financial  co  ntrol  o  ver  a  co  mmercial  solid  waste  facility,  whether  o  r  n  ot  such  p  erson  holds  a  cer  tificate  o  f 
convenience  and  necessity  or  a  permit  for  such  facility  (WVCSR  33-1-2)  [Revised  February  1998]. 

Source-Separated  Materials  -  materials  separated  from  general  solid  waste  at  the  point  of  origin  for  the  purpose 
of  reuse  and  recycling  but  does  not  mean  sewage  sludge  (WVCSR  33-1-2)  [Revised  February  1998]. 

Spent  Lead  Acid  Battery  -  an  encasement  which  contains  or  contained  1  ead  and  sulfuric  a  cid  which  will  no 
longer  produce  an  electrical  charge  (WVCSR  33-4-2)  [Revised  February  1998]. 

Storage  or  Storage  Area  -  the  interim  storage  of  solid  waste,  at  a  permitted  or  unpermitted  solid  waste  facility 
on  a  temporary  basis.  Any  storage  that  exceeds  1 80  days,  without  the  prior  written  approval  of  the  Secretary,  in 
such  a  manner,  constitutes  illegal  disposal  of  such  solid  waste  (i.e.,  staging  areas)  (WVCSR  33-1-2)  [Revised 
February  1998;  Revised  January  2005]. 

Storage  Cell  -  a  dedicated  area  for  long  term  storage  for  waste  tires  or  tire  derived  material  located  within  an 
approved  s  olid  waste  d  isposal  f  acility  for  t  he  p  urpose  o  f  1  ong  t  erm  storage  f  or  t  he  eventual  r  etrieval  for 
marketing  purposes  (WVCSR  33-5-2)  [Revised  February  1998]. 

Structural  Components  -  liners,  leachate  collection  systems,  final  covers,  runon/runoff  systems,  and  any  other 
component  used  in  the  construction  and  operation  of  the  SWLF  that  is  necessary  for  protection  of  human  health 
and  the  environment  (WVCSR  33-1-2)  [Revised  February  1998]. 
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Structural  Fill  -  an  engineered/designed  and  controlled  homogeneous  fill  with  a  projected  spread  in  lifts  not 
exceeding  1 2  in.  and  compacted  with  proper  power  equipment.  The  material  must  be  compacted  in  horizontal 
lifts  to  achieve  the  required  design  dry  density  and  in-situ  strength  (WVCSR  33-1-2)  [Revised  February  1998]. 

Subtitle  C  -  Subtitle  C  ofthe  Federal  Resource  Conservation  and  Recovery  Actof  1976,  90  S  tat.  2806,  as 
amended  (WVCSR  64-56-3)  [Revised  February  1998], 

Surface  Impoundment  -  a  f  acility  o  r  p  art  o  f  a  facility  which  i  s  a  n  atural  t  opographic  d  epression,  manmade 
excavation,  or  diked  area  that  is  designed  to  hold  an  accumulation  of  contaminated  surface  runoff  or  leachate  or 
both  (WVCSR  33-1-2)  [Revised  February  1998], 

Tire  -  any  continuous  solid  or  pneumatic  rubber  covering  designed  to  encircle  the  wheel  of  a  vehicle  and  may 
include  the  following  types  of  tires:  passenger  car  tires,  light-  and  heavy-duty  truck  tires,  high  speed  industrial 
tires,  b  us  tir  es,  a  nd  s  pecial  s  ervice  tir  es  ( including  military,  o  ff-the-road,  r  ecreational/all  t  errain  v  ehicle,  an  d 
slow  speed  industrial)  (WVCSR  33-5-2)  [Revised  February  1998]. 

Tire  Derived  Material  -  any  shredded,  chipped,  crumb  rubber  or  other  such  tire  material  that  has  been  processed 
from  a  tire  or  waste  tire  (WVCSR  33-5-2)  [Revised  February  1998;  Revised  January  2001]. 

Transfer  Station  -as  tructure  o  f  a  co  mbination  o  f  s  tructures,  machinery,  o  r  d  evices  at  a  p  lace,  1  ocation  o  r 
facility  where  s  olid  waste  i  s  ta  ken  from  c  ollection  vehicles  a  nd  p  laced  in  o  ther  tr  ansportation  u  nits  f  or 
movement  to  another  solid  waste  management  facility.  Provided  when  the  generator  of  solid  waste  disposes  of 
said  waste  into  a  co  ntainer  such  as  a  roll-off,  greenbox  or  bin  which  is  temporarily  positioned  (not  more  than 
five  days)  at  a  specific  location  for  transport  by  a  transportation  unit,  such  container  will  not  be  considered  a 
transfer  station.  Under  any  circumstances,  leachate,  litter  and  windblown  materials  must  be  properly  managed 
(WVCSR  33-1-2)  [Revised  February  1998;  Revised  January  1999;  Revised  January  2005]. 

Transport  -  the  movement  o  f  in  fectious  medical  waste  f  rom  o  ne  lo  cation  to  a  nother,  e  xcept  f  or  o  nsite 
movement  of  infectious  medical  waste  (WVCSR  64-56-3)  [Revised  February  1998]. 

Transport  Vehicle  -  a  motor  vehicle,  aircraft,  boat,  barge  or  rail  car  used  for  the  transportation  of  cargo  by  any 
mode.  Each  cargo-carrying  body  shall  be  considered  a  s  eparate  transport  vehicle  (WVCSR  64-56-3)  [Revised 
February  1998]. 

Transporter  -  a  p  erson  e  ngaged  i  n  t  he  o  ffsite  t  ransportation  of  infectious  medical  waste  ( WVCSR  64-56-3) 
[Revised  February  1998]. 

Treatment  -  any  method,  t  echnique  or  pr  ocess,  i  ncluding  n  eutralization,  de  signed  t  o  c  hange  t  he  phy  sical, 
chemical  orb  iological  ch  aracter  o  r  co  mposition  o  f  a  ny  i  nfectious  medical  waste  s  o  as  tor  ender  s  uch  waste 
noninfectious  (WVCSR  64-56-3.28)  [Revised  February  1998]. 

Unstable  Area  -  a  location  that  is  susceptible  to  natural  or  human-induced  events  or  forces  capable  of  impairing 
the  i  ntegrity  o  f  some  o  r  a  11  of  th  e  la  ndfill  s  tructural  c  omponents  r  esponsible  for  p  reventing  r  eleases  from  a 
landfill.  Unstable  areas  can  include  poor  foundation  conditions,  areas  susceptible  to  mass  movements  and  karst 
terranes  (WVCSR  33-1-2)  [Revised  February  1998]. 

Uppermost  Aquifer  -  the  geologic  formation  nearest  the  n  atural  ground  surface  that  is  an  aquifer,  as  well  as, 
lower  aq  uifers  t  hat  ar  e  h  ydraulically  interconnected  with  t  his  aq  uifer  within  t  he  f  acility's  p  ermit  b  oundary 
(WVCSR  33-1-2)  [Revised  February  1998], 

Uppermost  Significant  Aquifer  -  the  first,  uppermost  aquifer  encountered  which  is  laterally  persistent  under  the 
entire  site  and  is  free  flowing  throughout  the  year.  This  defines  the  aquifer  which  flows  all  12  mo  of  the  year 
and  can  be  encountered  under  any  given  point  on  the  permitted  site  (WVCSR  33-1-2)  [Revised  February  1998]. 

USGS  -  the  United  States  Geological  Survey  (WVCSR  33-1-2)  [Revised  February  1998], 
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Vector  -  any  insect,  rodent,  or  other  organism  capable  of  directly  or  indirectly  transmitting  infectious  diseases  or 
pathogenic  organisms  from  one  person  to  another  or  from  an  animal  to  a  person  (WVCSR  33-5-2)  [Revised 
February  1998]. 

Washout  -  the  carrying  away  of  solid  waste  by  waters  of  the  base  flood  (WVCSR  33-1-2)  [Revised  February 
1998], 

Waste  Management  Unit  Boundary  -  a  vertical  surface  located  at  the  hydraulically  downgradient  limit  o  f  the 
unit.  This  vertical  surface  extends  down  into  the  uppermost  aquifer  (WVCSR  33-1-2)  [Revised  February  1998; 
Revised  January  1999]. 

Waste  Tire  -  any  continuous  solid  or  pneumatic  rubber  covering  designed  to  encircle  the  wheel  of  a  vehicle  but 
which  has  been  discarded,  abandoned  or  is  no  longer  suitable  for  its  original,  intended  purpose  nor  suitable  for 
recapping,  or  other  beneficial  use,  as  defined  in  W.  Va  Code  §  17-24-2,  because  if  wear,  damage  or  defect.  A 
tire  is  no  longer  considered  to  be  suitable  for  its  original  intended  purpose  when  it  fails  to  meet  the  minimum 
requirements  top  ass  a  W  est  V  irginia  motor  v  ehicle  s  afety  inspection.  U  sed  t  ires  1  ocated  at  a  co  mmercial 
recapping  facility  or  retail  tire  dealer  for  the  purpose  of  being  reused  or  recapper  are  not  waste  tires  (WVCSR 
33-5-2)  [Revised  February  1998;  Revised  January  2001]. 

Waste  Tire  Chips  -  tires  or  tire  derived  materials  that  have  been  reduced  to  particle  sizes  not  greater  than  2  in.  x 
2  in.  (WVCSR  33-5-2)  [Revised  February  1998], 

Waste  Tire  Monofill  -  an  approved  solid  waste  facility  where  waste  tires  not  mixed  with  any  other  waste  are 
placed  for  the  purpose  of  long  term  storage  for  ev  entual  r  etrieval  for  marketing  purposes  ( WVCSR  3  3-5-2) 
[Revised  February  1998;  Revised  January  2001]. 

Waste  Tire  Pile  -  a  collection  and/or  accumulation  of  more  than  one  hundred  waste  tires  into  a  single  location  or 
given  parcel  or  tract  of  land  (WVCSR  33-5-2)  [Added  January  2001]. 

Waste  Tire  Processing  Facility  -  a  solid  waste  facility  or  manufacturer  that  accepts  waste  tires  generated  by 
sources  other  than  the  owner  or  operator  of  the  facility  for  processing  by  such  means  as  cryogenics,  pyrolysis, 
pyroprossing,  cutting,  splitting,  shredding,  quartering,  grinding,  or  otherwise  breaking  down  waste  tires  for  the 
purposes  of  disposal,  reuse,  recycling  or  marketing  (WVCSR  33-5-2)  [Revised  February  1998;  Revised  January 
2001], 

Waste  Tire  Transporter  -  any  person  who  transports  waste  tires  collected  from  retail  tire  dealers  or  other  sources 
in  this  state.  Waste  tire  transporters  must  be  in  compliance  with  W.  Va.  Code  24-2-lb(a)  to  lawfully  transport 
tires.  Flowever,  persons  transporting  waste  tires  generated  by  their  own  business  activities,  citizens  transporting 
their  own  waste  tires,  or  persons  who  are  transporting  waste  tires  generated  from  state  authorized  waste  tire 
remediation  ore  leanup  p  rojects  a  re  n  ot,  i  n  t  his  instance,  waste  tir  e  tr  ansporters  (  WVCSR  3  3-5-2)  [  Added 
January  2001]. 

Water  Resources,  Water,  or  Waters  -  any  a  nd  al  1  water  on  o  r  b  eneath  t  he  s  urface  o  f  t  he  g  round,  whether 
percolating,  s  tanding,  d  iffiised  o  r  flowing,  wholly  o  r  p  artially  within  this  S  tate,  orb  ordering  t  his  state  a  nd 
within  its  jurisdiction,  and  includes,  without  limiting  the  generality  of  the  foregoing,  natural  or  artificial  lakes, 
rivers,  streams,  creeks,  branches,  forks,  brooks,  ponds  (except  farm  ponds,  industrial  settling  basins  and  ponds 
and  water  t  reatment  facilities),  i  mpounding  r  eservoirs,  s  prings,  wells,  w  atercourses,  an  d  natural  w  etlands 
(WVCSR  33-1-2)  [Revised  February  1998], 

Wetlands  -  those  naturally  occurring  areas,  as  defined  under  40  CFR  232. 2(r)  that  are  inundated  or  saturated  by 
surface  water  o  r  gr  oundwater  a  t  a  f  requency  a  nd  d  uration  s  ufficient  t  o  s  upport,  a  nd  t  hat,  under  normal 
circumstances,  d  o  s  upport,  a  p  revalence  o  f  vegetation  typically  ad  apted  for  1  ife  i  n  s  aturated  s  oil  co  nditions. 
Wetlands  generally  include  swamps,  marshes,  b  ogs,  a  nd  s  imilar  ar  eas  ( WVCSR  3  3-1-2)  [  Revised  F  ebruary 
1998], 
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Wholesale  Distributor  -  a  person  or  persons  who  distribute  tires  to  tire  dealers  in  this  state  or  to  its  own  retail 
establishments  in  this  state  (WVCSR  33-5-2)  [Revised  February  1998]. 

Windrow  -  an  el ongated p  ile  cr eated by  the  p lacement  o  f  yard  waste  ( WVCSR  3  3-3-2)  [ Revised  F ebruary 
1998], 

Yard  Waste  -  grass  clippings,  weeds,  leaves,  brush,  garden  waste,  shrub  or  tree  primings  and  other  living  or 
dead  plant  tissues,  except  that,  such  materials  which,  due  to  inadvertent  contamination  or  mixture  with  other 
substances  which  r  ender  t  he  waste  u  nsuitable  for  co  mposting,  s  hall  n  ot  b  e  co  nsidered  t  o  b  e  y  ard  waste: 
Provided,  That  t  he  s  ame  o  r  s  imilar  waste  generated  b  y  co  mmercial  a  gricultural  e  nterprises  is  ex  eluded 
(WVCSR  33-3-2)  [Revised  February  1998;  Revised  January  2002], 

Yard  Waste  Composting  -  the  controlled  decomposition  of  yard  waste  to  produce  a  stable  and  beneficial  humus¬ 
like  material  (WVCSR  33-3-2)  [Revised  February  1998]. 

7010  -  the  seven  consecutive  d  ay  d rought  flow  with  a  10  yr  return  frequency  (  WVCSR  3  3-1-2)  [ Revised 
February  1998], 

100  Yr  Flood  -  a  flood  that  has  a  1  percent  or  greater  chance  of  recurring  in  any  given  year  ora  flood  of  a 
magnitude  eq  ualed  o  r  ex  ceeded  o  nee  i  n  1  00  y  r  o  n  the  average,  o  ver  a  significantly  1  ong  p  eriod  oft  ime 
(WVCSR  33-1-2)  [Revised  February  1998], 
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SOLID  WASTE  MANAGEMENT 
GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 


REFER  TO  CHECKLIST  ITEMS: 

Missing  Checklist  Items 

S0.2.1.WV. 

General 

S0.5.1.WV  through  S0.5.7.WV. 

Permits,  Approvals,  Exemptions 

S0.6.1.WV. 

Specific  Wastes 

S0.9.1.WV. 

Storage/Collection  of  Solid  Waste 

SO.lO.l.WV. 

Transfer  Facilities 

S0.15.1.WV.  through  S0.15.8.WV. 

Medical  Waste 

Generators 

SO.105.1.WV. 

Containers/Labeling/Storage  Areas 

SO.llO.l.WV.  through  SO.110.18.WV. 

Transportation 

S0.115.1.WV.  through  S0.115.7.WV. 

Treatment/Disposal 

SO.120.1.WV.  through  SO.120.11.WV 

Documentation 

S0.125.1.WV.  through  SO.125.12.WV. 

Landfills 

Permits 

S0.135.1.WV.  through  SO.135.25.WV. 

Inert  Waste  Landfills 

SO.140.1.WV.  through  SO.140.4.WV. 

Incinerators 

S0.145.1.WV.  and  S0.145.2.WV. 

Waste  Tire  Management 

SO.160.1.WV.  through  SO.160.11.WV. 

Yard  Waste/Composting 

S0.165.1.WV.  through  S0.165.9.WV. 

Closure  of  Solid  Waste  Facilities 

SO.180.1.WV.  through  SO.180.8.WV. 

GUIDANCE  FOR  APPENDIX  USERS 

APPENDIX  NUMBERS: 

APPENDIX  TITLES: 

9-1 

Minimum  Design  Criteria  for  Landfills 
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Solid  Waste  Management 


COMPLIANCE  CATEGORY: 

SOLID  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

SO.2. 

MISSING  CHECKLIST 

ITEMS 

SO-2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 

the  manual. 

all  applicable  state  regulatory 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 

but  not  addressed  in  the  checklists. 

this  c  hecklist  ite  m  will  h  ave 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 

issued  regulations. 

findings). 
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COMPLIANCE  CATEGORY: 
SOLID  WASTE  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 


REVIEWER  CHECKS: 


REQUIREMENTS: 

STATE  SPECIFIC 

SO.5. 

General 


S0.5.1.WV.  Solid  w  aste 
must  be  di  sposed  of  lawfully 
(WVCSR  3  3-1-1. 6)  [Revised 
January  2005]. 


S0.5.2.WV.  Solid  w  aste 
facilities  must  n  ot  b  e 
established,  c  onstructed, 
operated,  m  aintained,  o  r 
allowed  i  n  a  n  ar  ea  where 
there  is  a  r  easonable 
probability  th  at  th  e  facility 
will  ca  use  ad  verse  e  ffects 
(WVCSR  33-1-3.1). 


SO-5.3.WV.  No  person  may 
create  o  r  o  perate  an  o  pen 
dump  (  WVCSR  33  -1-7.1) 
[Revised  J  anuary  2  000; 

Revised  January  2006]. 


January  2010 


Verify  that  solid  waste  is  disposed,  processed,  stored,  transferred,  or  recycled  only 
at  permitted  solid  waste  facilities. 

Verify  t  hat  u  nless  s  pecificallya  uthorizedb  yap  ermit,  s  olid  waste  is  not 
discharged,  deposited,  injected,  dumped,  spilled,  leaked,  burned,  buried  so  that 
the  solid  waste  or  any  constituent  enters  the  environment. 

(NOTE:  Solid  waste  la  ndfill  facilities  failing  to  satisfy  this  r  ule  a  re  c  onsidered 
open  dumps,  as  defined  in  Section  2  of  this  rule,  and  will  be  subject  to  the  actions 
and  penalties  outlined  in  Chapter  22,  Article  15,  Section  15.) 


Verify  that  no  solid  waste  facility  causes  the  following: 

-  a  significant  adverse  impact  upon  natural  wetlands 

-  a  significant  adverse  impact  upon,  or  j  eopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or  result  in  the  destruction  or  adverse 
modification  of  a  critical  habitat  of  any  animal  or  plant  protected  under  the 
Endangered  S  pecies  A  ct  of  1973,  or  v  iolates  a  ny  r  equirement  un  der  t  he 
Marine  Protection,  Research  and  Sanctuaries  Act  of  1972  for  the  protection 
of  a  m  arine  s  anctuary ,  u  nless  s  pecifically  ap  proved  b  y  t  he  U  .  S .  F  ish  an  d 
Wildlife  Service 

-  a  significant  adverse  impact  upon  any  surface  water 

-  a  significant  adverse  impact  upon  groundwater  quality 

-  non-compliance  with  other  agency  requirements 

-  the  ge  neration  a  nd  s  ubsequent  migration  a  nd  c  oncentration  o  f  methane  o  r 
other  explosive  gases  in  any  facility  structure,  excluding  the  leachate 
collection  s ystem  or  gas  control  or  recovery  system  components,  or  in  the 
soils  or  a  ir  a  t  or  be  yond  the  f  acility  pr  operty  bou  ndary  i  n  e  xcess  of  25 
percent  of  the  lower  explosive  limit  for  such  gases  at  any  time 

-  the  e  mission  o  f  a  ny  a  ir  c  ontaminant  e  xceeding  th  e  li  mitations  f  or  t  hose 
substances  as  set  by  the  West  Virginia  Division  of  Environmental  Protection, 
Division  of  Air  Quality. 


Verify  that  no  person  creates  or  operates  an  open  dump. 

Verify  that  additional  solid  waste  is  not  added  to  an  open  dump  at  any  time. 
Verify  open  burning  of  solid  waste  is  prohibited. 
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COMPLIANCE  CATEGORY: 

SOLID  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

(NOTE:  Any  existing  open  dum  p  should  be  under  a  compliance  schedule 
approved  by  the  Secretary.) 


(NOTE:  An  open  dump  operated  prior  to  1  April  1988  by  a  landowner  or  tenant 
for  t  he  d  isposal  o  f  s  olid  waste  g  enerated  b  y  t  he  1  andowner  o  r  t  enant  at  h  er 
residence  or  farm  is  not  deemed  to  constitute  a  violation  if  the  open  dump  did  not 
constitute  a  violation  of  law  on  1  January  1988.) 

Verify  that  a  fter  1  April  1  988,  no  additional  solid  waste  was  c ontributed  to  an 
open  dump  ope  rated  b  y  a  1  andowner  or  t  enant  for  t  he  di  sposal  of  solid  waste 
generated  by  the  landowner  or  tenant  at  her  residence  or  farm. 

Verify  that  the  landowner  or  tenant  who  operated  an  open  dump  for  the  disposal 
of  s  olid  waste  generated  at  her  r  esidence  o  r  f  arm,  at  a  minimum,  co  vers  t  he 
accumulated  waste  with  2  ft  of  topsoil. 

(NOTE:  An  unauthorized  dump  created  by  unk nown  pe rsons  i s  not  deemed  to 
constitute  a  violation  and  the  owner  of  the  land  on  which  such  dump  is  located  is 
not  1  iable  f  or  una  uthorized  d  limping  unless  s  he  r  efuses  to  c  ooperate  w  ith  t  he 
Division  in  stopping  the  dumping.  Cooperation  with  the  Division  may  include,  but 
is  not  limited  to,  the  following: 

-  the  posting  of  signs  stating  that  dumping  is  illegal 

-  the  erection  of  fencing  to  surround  the  accumulated  waste 

-  surveillance  of  the  ope  n  dumping  a  reas  tod  etermine  the  identity  o  f 
contributors  to  such  open  dumps 

-  the  removal  and  keeping  of  certain  indications  of  ownership  as  contemplated 
by  West  Virginia  Code  Section  20-7-26(b) 

-  testimony  before  a  judicial  officer  regarding  the  identity  of  contributors  to 
the  dump.) 


S0.5.4.WV.  Solid  w  aste  (NOTE:  S  ites  t  hat  do  n  ot  meet  t  hese  r  equirements  a  re  c  onsidered  t  o  be  ope  n 
facilities  must  ta  ke  s  pecific  dumps.) 
protective  measures  (WVCSR 

33-1-7. 2a)  [  Revised  J  anuary  Verify  that  solid  waste  facilities  take  the  following  protective  measures: 

2000;  Revised  January  2007]. 

-  prevent  t  he  d  ischarge  o  f  p  ollutants  from  t  he  ace  umulated  waste  i  nto  t  he 
waters  o  f  t  he  S  tate  (  e.g.,  measures  top  revent  r  unoff  i  nto  s  urface  water 
bodies  or  the  infiltration  of  leachates  to  local  aquifers) 

-  impede  t  he  acce  ss  o  f  d  isease  v  ectors  t  o  t  he  ace  umulated  waste  ( e.g.,  t  he 
application  of  cover  material  at  appropriate  frequencies  or  other  techniques 
approved  in  writing  by  the  Secretary) 

-  prevent  t  he  i  ntroduction  o  fha  zardous  o  ri  nfectious  materials  to  th  e 
accumulated  waste 

-  reduce  the  risk  of  fire  in  the  accumulated  waste  (e.g.,  venting  measures  to 
reduce  the  concentration  of  explosive  gases  generated  by  the  waste) 

-  limit  public  access  to  the  accumulated  waste  (e.g.,  the  erection  of  fencing  to 
surround  the  accumulated  waste) 

-  prevent  a  dverse  i  mpacts  to  a  rea  wildlife,  p  articularly  with  r  egard  to  th  e 
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Solid  Waste  Management 


COMPLIANCE  CATEGORY: 
SOLID  WASTE  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

destruction  or  adverse  modification  of  habitat  critical  to  any  endangered  or 
threatened  species  of  animal  or  plant 

-  any  o  ther  s  imilar  measures  s  pecified  b  y  th  e  S  ecretary  in  D  ivision  p  olicy, 
regulation,  or  rule. 

S0.5.5.WV.  [Deleted 

(NOTE:  W  VCSR  3  3-1-7. l.f  (  prohibition  of  ope  n  b  urning  of  s  olid  waste)  i  s 

January  2006]. 

incorporated  in  S0.5.3.WV.) 

S0.5.6.WV.  Persons 

Verify  t  hat  each  p  erson  o  ccupying  a  r  esidence  o  r  operating  a  b  usiness 

occupying  a  r  esidence  or 

establishment  in  WV  is  able  to  provide  proof  to  the  Division  of  E nvironmental 

operating  a  b  usiness 

Protection  that  his  solid  waste  was  disposed  of  at  an  approved  solid  waste  facility. 

establishment  must  have  solid 

waste  disposal  documentation 

Verify  t  hat  al  1  r  ecords  ar  e  m  aintained  f  or  a  minimum  of  3  yrandbem  ade 

(WVCSR3  3-7-2. 1,  2.  2,  a  nd 

available  f  or  i  nspection  b  y  an  au  thorized  r  epresentative  o  f  t  he  S  ecretary  u  pon 

2.4)  [Added  January  2000], 

request. 

(NOTE:  Proof  of  proper  solid  waste  disposal  includes:  Records  de  monstrating 
that  a  p  erson  has  subscribed  to  and  used  a  s  olid  waste  collection  service  and  has 
paid  the  fees  established;  or  Records,  including  bills  of  receipt,  demonstrating  that 
a  p  erson  h  as  d  elivered  his  o  r  h  er  waste  t  o  an  ap  proved  s  olid  waste  facility  for 
disposal.) 

(NOTE:  The  t  erm  "  solid  waste  co  llection  s  ervice"  means  a  co  llection  s  ervice 
offered  ei  ther  b  y  a  co  mmon  car  rier  cer  tificated  b  y  t  he  West  V  irginia  Public 
Service  Commission  (or  similar  body  of  a  contiguous  state)  or  by  a  municipality 
or  other  governmental  body.) 

S0.5.7.WV.  Approved  solid 

Verify  that  approved  solid  waste  facility  maintain  records  of  each  delivery  of  solid 

waste  f  acilities  must  k  eep 

waste  made  by  an  individual  who  is  not  in  the  business  of  hauling  or  disposing  of 

records  of  s  olid  waste 

solid  waste. 

deliveries  made  b  y 

individuals  (WVCSR  3  3-7- 

Verify  that  the  records  include  the  following: 

2.3  a  nd  2.4)  [  Added  J  anuary 

2000;  Revised  January  2007]. 

-  the  name  and  address  of  the  individual  who  delivered  the  waste  for  disposal 
-ad  escription  o  f  t  he  o  rigin,  t  ype,  a  nd  es  timated  a  mounts  o  f  t  he  waste 

delivered  for  disposal 

-  a  copy  of  the  bill  of  receipt  for  the  waste  delivered  for  disposal. 

Verify  th  at  a  11  r  ecords  are  m  aintained  f  or  a  minimum  of  3  yr  a  nd  are  made 
available  f  or  i  nspection  b  y  an  au  thorized  r  epresentative  o  f  t  he  S  ecretary  upon 
request. 
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COMPLIANCE  CATEGORY: 

SOLID  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

STATE  SPECIFIC 

SO.6. 

Permits/  Notifications/ 

Exemptions 

SO-6.1.WV.  A  permit  must 

Verify  t  hat  a  p  ermit  i  s  o  btained  f  rom  t  he  S  ecretary  prior  to  th  e  in  stallation. 

be  obt  ained  f  rom  t  he 

establishment,  construction,  modification,  operation,  or  closure  of  any  solid  waste 

Secretary  p  rior  t  o  t  he 

facility. 

installation,  e  stablishment, 

construction,  m  odification. 

(NOTE:  All  permits  issued  pursuant  to  West  Virginia  Code  Section  22-15  and  this 

operation,  or  closure  of  a  ny 

rule  has  a  fixed  term  not  to  exceed  5  yr  from  the  date  of  issuance.) 

solid  waste  facility  (  WVCSR 

33-1-3.5)  [Revised  J  anuary 

(NOTE:  The  Secretary  may  administratively  extend  any  permit  expiration  date  for 

2007], 

a  period  of  up  to  1  yr.) 
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COMPLIANCE  CATEGORY: 

SOLID  WASTE  MANAGEMENT 
West  Virginia  Supplement 

REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 _ 

STATE  SPECIFIC 

SO.9. 

Specific  Wastes 

SO-9.1.WV.  Lead  aci  d  Verify  that  no  lead  acid  batteries  are  deposited  in  a  solid  waste  facility, 
battery  ha  ndling,  s  torage  a  nd 

disposal  must  meet  s  pecific  Verify  that  new  1  ead  aci  d  b  atteries  an  d  s  pent  1  ead  aci  d  b  atteries  ar  e  s  tored  i  n 
requirements  (WVCSR  3  3-4-  compliance  with  all  local,  state  and  Federal  Regulations  to  prevent  contamination 
3)  [Revised  J  anuary2  007;  or  injury  from  acid  spillage  or  leakage. 

Revised  January  2009]. 

Verify  that  any  person  selling  or  offering  lead  acid  batteries  for  sale  at  retail  or 
wholesale  meets  the  following  requirements: 

-  accept,  at  the  point  of  transfer,  spent  lead  acid  batteries  from  customers  when 
purchases  new  batteries 

-  post  written  notices  on  at  least  8  1/2  inch  by  1 1  inch  poster  clearly  visible  to 
all  c  ustomers  a  nd  c  ontaining  t  he  universal  r  ecycling  symbol  a  nd  t  he 
following  language: 

-  It  is  unlawful  to  dispose  of  a  lead  acid  battery  in  a  W.  Va.  landfill. 

-  Please  RECY CLE  your  used  batteries. 

-  State  r  ules  r  equire  us  t  o  ac  cept  u  sed  o  r  spent  1  ead  aci  d  b  atteries  for 
recycling  i  n  ex  change  f  or  n  ew  b  atteries  p  urchased  f  rom  t  he  dealer. 
Note:  "  It  i  s  n  ot  n  ecessary  t  o  ex  change  a  u  sed  b  attery  in  o  rder  t  o 
purchase  a  new  one." 

Verify  that  spent  lead  acid  batteries  are  delivered  to  an  automotive  battery  dealer, 
or  w  holesaler,  o  r  a  s  econdary  1  ead  s  melter  p  emitted  b  y  the  U  SEPA,  ora 
collection  or  recycling  facility  authorized  under  the  Hazardous  Waste  laws  of  the 
State  of  West  Virginia,  or  other  jurisdiction. 

Verify  that  lead  acid  battery  dealers  dispose  of  spent  lead  acid  batteries  by: 

-  delivery  to  a  secondary  lead  smelter  permitted  by  the  U  SEPA 

-  delivery  to  the  agent  of  a  battery  manufacturer  or  wholesaler  for  delivery  to  a 
secondary  lead  smelter  permitted  by  the  USEPA 

-  delivery  to  a  collection  or  recycling  facility  authorized  under  the  laws  of  the 
State  of  West  Virginia  or  laws  of  the  state  where  the  collection  or  recycling 
facility  is  located. 

Verify  t  hat  1  ead  aci  d  b  attery  d  ealers  co  llect,  recycle,  an  d  d  ispose  o  f  1  ead  aci  d 
batteries  i  n  a  lawful  manner,  an  d  k  eep  r  ecords  o  f  t  he  c  ollection,  r  ecycling  o  r 
disposal  on  fde  for  at  least  3  yr. 
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COMPLIANCE  CATEGORY: 

SOLID  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

SO.IO. 

STORAGE/  COLLECTION 

OF  SOLID  WASTE 

SO.lO.l.WV.  Solid  w  aste 

Verify  t  hat  litte  r  is  p  revented,  o  pen  d  umping  is  c  ontrolled,  a  nd  le  achate  is 

receptacles  must  b  e 

managed  for  a  ny  green  box,  bi  n,  r  oll-off  o  r  d  umpster  at  p  laces  o  ther  t  han 

maintained  (  WVCSR  33-1- 

approved  solid  waste  facilities. 

5. 6. a)  [  Revised  F  ebruary 

1998], 
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COMPLIANCE  CATEGORY: 

SOLID  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

SO.15. 

TRANSFER  FACILITIES 

S0.15.1.WV.  Transfer 

Verify  that  transfer  station  activities  have  received  a  permit  from  the  Secretary. 

facilities  m  ust  comply  w  ith 
general  r  equirements 

Verify  t  hat  as  h,  r  esidue,  o  r  o  ther  wastes  r  equiring  s  pecial  h  andling  ar  e  n  ot 

(WVCSR  3  3-1-5. 2.a) 

received  o  r  h  andled  at  a  t  ransfer  s  tation  u  nless  t  he  S  ecretary  h  as  s  pecifically 

[Revised  February  1998]. 

approved  handling  that  waste  by  permit. 

(NOTE:  W  aste  r  equiring  s  pecial  h  andling  i  ncludes  a  sbestos,  f  ree  liq  uids,  tir  es, 
unemptied/uncrushed  dr  urns,  bu  Iky  goods,  i  nfectious  wastes,  s  ewage  s  ludge, 
shredder  fluff,  municipal  incinerator  ash,  and  petroleum-contaminated  soils.) 

Verify  that  transfer  stations  do  not: 

-  mix  solid  waste  with,  or  store  solid  waste  in  such  close  proximity  to  other 
solid  waste  to  create  a  risk  of  fire  or  explosion,  or  a  risk  to  the  accumulation 
of  poisonous  or  otherwise  harmful  vapors  or  gases 

-  allow  explosive  waste  to  be  processed  at  the  facility. 

Verify  that  regulated  hazardous  waste  is  not  disposed,  processed,  or  stored  where 
transfer  station  activities  are  conducted. 


S0.15.2.WV.  Transfer 

facilities  m  ust  comply  w  ith 
signage  r  equirements 

(WVCSR  3  3-1-5.2.C  and  33  - 
l-4.6.a.l.M)  [  Revised 

February  1998  ;C  itation 
Revised  January  2007]. 


Verify  t  hat  tr  ansfer  s  tation  o  pen  to  th  e  p  ublic  p  osts  a  s  ign  a  t  th  e  e  ntrance  that 
indicates  the  facility  name,  permit  number,  the  hours  that  solid  waste  is  received, 
the  hours  of  operation,  including  hours  for  exempt  disposal  of  solid  waste,  waste 
types  accepted,  penalties  for  unauthorized  use,  necessary  safety  precautions,  and 
any  other  pertinent  information. 

Verify  that  required  signs  are  posted  and  maintained  for  the  duration  of  the  active 
life  of  the  transfer  station,  are  clearly  visible,  readable,  and  uniform  throughout 
the  operation,  are  permanently  fixed,  and  are  made  of  durable  material. 


SO-15.3.WV.  Transfer  Verify  that  a  gate  or  other  barrier  is  maintained  at  potential  vehicular  access  points 

facilities  m  ust  comply  w  ith  to  block  unauthorized  access  to  the  site  when  an  attendant  is  not  on  duty, 
access  co  ntrol  r  equirements 

(WVCSR  33-1-5. 2. d)  Verify  that  the  operator  constructs  and  maintains  a  fence  or  other  suitable  barrier 

[Revised  F  ebruary  1998  ;  around  the  site  sufficient  to  prevent  unauthorized  access. 

Revised  January  2007]. 

Verify  that  access  to  the  site  is  limited  to  times  when  an  attendant  is  on  duty. 
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SO-15.4.WV.  Transfer  Verify  that  solid  waste  d  elivered  t o  a  t ransfer  s tation  i  s  accu rately  weighed  or 

facilities  must  c  omply  w  ith  otherwise  accurately  measured  prior  to  unloading, 
weighing  r  equirements 

(WVCSR3  3-1-5. 2. f) 

[Revised  February  1998]. 


SO-15.5.WV.  Transfer  Verify  t  hat  1  oading,  u  nloading,  s  torage,  co  mpaction  an  d  r  elated  act  ivities  ar  e 

facilities  m  ust  comply  w  ith  conducted  in  an  enclosed  building,  unless  otherwise  approved  by  the  Secretary, 
specific  eq  uipment 

requirements  (W  VCSR  3  3-1-  Verify  that  t  he  eq  uipment  n  ecessary  for  o  peration  o  f  t  he  facility  i  s  maintained 
5.2. g)  [Revised  February  onsite  in  accordance  with  the  permit. 

1998], 

Verify  that  the  equipment  is  maintained  in  an  operable  condition. 

Verify  that  standby  equipment  is  located  on  the  site  or  at  a  place  where  it  can  be 
available  within  24  h. 

Verify  t  hat  eq  uipment  i  s  o  perated  an  d  maintained  s  o  a  s  t  o  p  revent  s  olid  waste 
from  being  unintentionally  removed  from  the  storage  area. 

Verify  that  equipment  used  to  handle  putrescible  solid  waste  is  cleaned  at  the  end 
of  each  working  day. 


SO-15.6.WV.  Transfer  Verify  that  t  he  ap  proach  an  d  unloading  area  i  s  ad  equate  in  s  ize  an  d  d  esign  t  o 

facilities  m  ust  comply  w  ith  facilitate  the  rapid  unloading  of  solid  waste  from  the  collection  vehicles  and  the 
unloading  ar  ea  r  equirements  unobstructed  maneuvering  of  the  vehicles  and  other  equipment. 

(WVCSR  33-1-5. 2,h) 

[Revised  February  1998].  Verify  that  the  loading  areas  and  unloading  areas  are  constructed  of  impervious 

material  which  is  capable  of  being  cleaned  by  high  pressure  water  spray  and  are 
equipped  with  drains  or  sumps  connected  to  a  sanitary  sewer  system  or  treatment 
facility  to  facilitate  the  removal  of  water. 

Verify  t  hat,  i  f  a  n  un  loading  pit  is  used,  th  e  facility  truck  wheel  c  urbs  a  nd  tie 
downs  that  are  sufficient  to  prevent  trucks  from  backing  into  the  pit  or  falling  into 
the  pit  while  unloading. 

Verify  that  an  attendant  or  clearly  marked  sign  directs  vehicles  to  the  unloading 
area. 

Verify  that  collection  vehicles  unload  waste  promptly  in  unloading  areas. 

Verify  that  solid  waste  is  confined  to  the  unloading  area  and  the  approved  storage 
areas. 
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SO-15.7.WV.  Transfer  Verify  that  all  areas  within  the  building  are  kept  clean, 

facilities  m  list  comply  w  ith 

cleaning  a  nd  maintenance  Verify  that  the  operator  does  not  allow  putrescible  waste  to  remain  at  the  transfer 
requirements  (W  VCSR  3  3-1-  station  at  the  end  of  the  day  or  for  more  than  24  h. 

5.2. i)  [  Revised  F  ebruary 

1998].  Verify  that  plumbing  is  properly  maintained  and  the  floors  are  well  drained. 

Verify  that  macerators,  hammer  mills,  and  grinders  are  cl  eanable  and  equipped 
with  drains  that  connect  to  a  sanitary  sewer  system  or  treatment  facility. 

Verify  t  hat  p  rovision  i  s  made  f  or  th  e  r  outine  o  perational  maintenance  o  f  the 
facility. 


SO-15.8.WV.  Transfer  Verify  t  hat  t  he  o  peratorp  revents  a  nd  el  iminates  co  nditions  not  o  therwise 

facilities  must  c  omply  with  prohibited  that  are  harmful  to  the  environment  or  public  health,  or  which  create 
specific  operating  a  nd  de  sign  safety  hazards,  odors,  dust,  noise,  unsightliness  and  other  public  nuisances, 
requirements  (W  VCSR  3  3-1- 

5.2. k)  [Revised  February  Verify  that  the  operator  does  not  cause  or  allow  open  burning. 

1998], 

Verify  that  the  operator  prevents  the  attraction,  harborage  or  breeding  of  vectors. 

Verify  that  salvaging  of  materials  is  not  conducted  unless  salvaging  is  controlled 
by  the  operator  to  prevent  interference  with  prompt  and  sanitary  operations  and  is 
conducted  to  prevent  a  health  hazard  or  nuisance. 

Verify  that  salvaged  materials  are  promptly  removed  from  the  unloading  area  and 
either  stored  in  an  approved  area  or  transported  offsite. 

Verify  that  the  operator  does  not  allow  litter  to  be  blown  or  otherwise  deposited 
offsite. 

Verify  that  fences  or  other  barriers  sufficient  to  control  blowing  litter  are  located 
in  t  he  ar  ea  i  mmediately  d  ownwind  f  rom  t  he  u  nloading  ar  ea,  u  nless  t  ransfer 
activities  a  re  c  onducted  within  a  n  e  nclosed  b  uilding  o  r  th  e  s  olid  waste  b  eing 
transferred  cannot  create  blowing  litter. 

Verify  t  hat  1  itter  i  s  co  llected  at  least  weekly  from  fences,  roadways,  tr  ee  lin  e 
barriers,  and  other  b arriers  and  disposed  or  stored  in  compliance  with  applicable 
requirements,  unless  a  greater  frequency  is  set  in  the  permit. 

Verify  t  hat  t  he  facility  is  s  urrounded  with  r  apidly  gr  owing  t  rees,  s  hrubbery, 
fencing,  berms,  or  other  appropriate  means  to  screen  it  from  the  surrounding  area. 

Verify  that  only  household  waste  and  commercial  waste  is  accepted  at  the  facility, 
unless  specifically  approved  by  the  Secretary. 
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Verify  that  all  solid  waste  passing  through  the  transfer  station  is  ultimately  treated 
or  disposed  of  at  a  facility  authorized  by  the  Division  if  in  this  State,  or  by  the 
appropriate  g  overnmental  a  gency  o  r  ag  encies  i  f  i  n  o  ther  s  tates,  t  erritories,  o  r 
nations. 

Verify  that  transfer  station  with  operating  mechanical  equipment  has  an  attendant 
on  duty  at  all  times  that  the  facility  is  open  suitable  fencing,  gates,  or  signs  are 
provided. 

Verify  that  all  floors  are  drained  and  free  from  standing  water  all  drainage  from 
cleaning  areas  is  discharged  to  sanitary  sewers  or  the  equivalent. 

Verify  t  hat  ad  equate  s  torage  space  for  i  ncoming  solid  waste  i  s  a  vailable  a  1 1  he 
transfer  station. 

Verify  that  all  solid  waste  is  removed  from  the  transfer  station  facility  whenever 
transfer  containers  are  full,  or  weekly,  whichever  comes  first. 
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MEDICAL  WASTE 

SO.105. 

Generators 

SO.105.1.WV.  Infectious 

Verify  t  hat  i  nfectious  medical  waste  is  n  ot  c  ompacted  or  s  ubject  to  v  iolent 

medical  w  aste  m  ust  n  ot  be 

mechanical  action  unless  as  a  part  of  a  specific  treatment  process  approved  by  the 

compacted  o  r  s  ubjected  t  o 

Secretary. 

violent  mechanical  a  ction 
(WVCSR  64-56-8.10)  [Added 

(NOTE:  A  mbulance  o  r  r  escue  s  ervices  ar  e  ex  empt  from  t  hese  r  equirements, 

February  1998]. 

except  t  hat  al  1  i  nfectious  medical  waste  generated  i  n  a  n  ambulance  o  r  r  escue 

vehicle  i  s  p  ackaged  as  r  equired  an  d  d  elivered  t  o  a  permitted  i  nfectious  medical 
waste  management  facility.  (WVCSR  64-56-2. 2b)) 
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MEDICAL  WASTE 


SO.llO. 

Containers/  Labeling/ 

Storage  Areas 

50.110. 1. WV.  Infectious  Verify  that  infectious  medical  waste  is  contained  and  sealed  onsite  in  leak-proof 

waste  mustb  ep  ackaged  plastic  bags  capable  o  f  passing  the  American  Society  for  Testing  and  Materials 

appropriately  prior  to  storage,  drop  weight  test  (ASTM-D-959-80)  using  125  lb,  or  in  three  (3)  mil  plastic  bags 

treatment  o  r  tr  ansport  or  containers  with  equivalent  containment  properties. 

(WVCSR  64-56-2. 2,b,  64-56- 

6. 1. ca  nd  6.  2. a  a  nd  2.  b)  Verify  t  hat  f  ree  liq  uids  ar  e  co  ntained  i  nb  reak-resistant,  tig  htly  stoppered 
[Revised  F  ebruary  2000  ;  containers. 

Citation  R  evised  J  anuary 

2007].  Verify  that  heavier  materials  are  supported  in  double-walled  corrugated  fiberboard 

boxes  or  equivalent  rigid  containers. 

Verify  that  no  person  knowingly  accept  for  transportation,  storage,  treatment  or 
disposal  any  infectious  medical  waste  that  is  not  packaged  and  labeled. 

Verify  that  proper  repackaging  of  infectious  medical  waste  that  has  spilled  during 
transportation  is  accomplished  prior  to  further  transportation. 

(NOTE:  Am  bulance  o  rr  escue  s  ervices  ar  e  ex  empt  f  romt  hiss  ection’s 
requirements,  except  that  all  infectious  medical  waste  generated  in  an  ambulance 
or  rescue  vehicle  is  packaged  as  required  and  delivered  to  a  permitted  infectious 
medical  waste  management  facility.) 

(NOTE:  The  generator  of  infectious  medical  waste  is  responsible  for  ensuring  that 
the  p  ackaging  a  nd  1  abeling  o  f  i  nfectious  medical  waste  i  s  i  n  co  mpliance. 
Contractors  o  r  o  ther  a  gents  may  p  rovide  s  ervices  t  o  t  he  ge  nerator,  i  ncluding 
packaging  a  nd  1  abeling  o  f  infectious  medical  waste.  No  co  ntract  o  r  o  ther 
relationship  relieves  the  generator  of  the  responsibility  for  required  packaging  and 
labeling  the  infectious  medical  waste  (WVCSR  64-56-6. a  and  6.b)  [Added 
February  2000].) 

50.110.2. WV.  Containers  Verify  that  sharps  are  collected  at  the  point  of  generation  in  rigid,  leak-proof  and 
for  s  harps  must  b  e  cl  early  puncture-resistant  containers  clearly  marked  as  infectious  medical  waste, 
labeled  an  d  s  pecially 

packaged)  WVCSR  6  4-56-  Verify  t  hat  co  ntainers  ar  e  compatible  with  s  elected  t  reatment  p  recesses  t  o 

6.2.  c)  [  Revised  F  ebruary  preclude  contact  with  waste  materials,  and  sealed  before  handling. 

2000], 

Verify  that  sharps  containers  are  not  completely  filled. 

Verify  that  if  the  sharps  are  to  be  stored  or  treated  offsite,  the  sharps  containers  are 
placed  inside  leak-proof  plastic  bags  capable  of  passing  the  American  Society  for 
Testing  an  d  Mat  erials  d  rop  weight  t  est  (  ASTM-D-959-80)  u  sing  125  lb,  or  i  n 
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SO.110.3.WV.  The 

management  o  f  Infectious 
waste  bags  must  meet  specific 
requirements  (  WVCSR  6  4- 
56-6. 2. d)  [  Revised  F  ebruary 
2000;  Revised  January  2007]. 


SO.110.4.WV.  All  infectious 
waste  tr  ansported  o  ff  s  ite 
must  be  box  ed  a  fter  be  ing 
bagged  (WVCSR  64-56-6.2.e) 
[Revised  F  ebruary  2000  ; 

Revised  January  2007]. 


SO.  11 0.5.  WV.  Reusable 

containers  for  in  fectious 
waste  m  ust  meet  certain 
requirements  (  WVCSR  6  4- 
56-6. 2. f)  [  Revised  F  ebruary 
2000], 


_ January  2010 _ 

three  (3)  mil  plastic  bags  or  containers  with  equivalent  containment  properties. 

V erify  t  hat  p  rior  t  o  s  torage,  t  he  p  lastic  b  ags  ar  e  b  ound  at  t  he  g  athered  o  pen  en  d 
with  tape  or  another  closing  device  that  prevents  leakage  of  liquids. 

(NOTE:  Sharps  which  are  rendered  noninfectious  and  encapsulated  in  a  solid  state 
onsite  may  be  discarded  as  solid  waste.) 


Verify  that  all  bags  containing  infectious  medical  waste  are  red  in  color,  except 
for  waste  to  be  steam  treated. 

Verify  that  i nfectious  medical  waste  that  is  to  be  steam  treated  is  contained  in 
orange  bags  and  marked  with  autoclave  tape  or  other  heat-activated  ink  capable  of 
indicating  whether  or  not  the  appropriate  temperature  has  been  reached. 

Verify  that  red  an  d  o  range  b  ags  are  imprinted  with  the  i  ntemational  b  iohazard 
symbol  an  d  t  he  words  “infectious  medical  waste”  or“  biomedical  waste”  o  r 
“biohazard”  or  “regulated  medical  waste”  if  treatment  is  to  occur  offsite. 

Verify  that  wastes  contained  in  red  bags  are  managed  as  infectious  medical  waste. 

Verify  that  wastes  co ntained  in  o range  b ags  ar e  managed  as  i nfectious  medical 
waste  prior  to  steam  treatment  and  as  solid  waste  after  steam  treatment  (but  not 
removed  from  the  orange  bags). 


Verify  that,  i  n  a  ddition  to  o  ther  p  ackaging,  a  11  infectious  medical  waste  that  is 
transported  offsite  is  also  packaged  in  double-wall  corrugated  fiberboard  boxes  or 
equivalent  rigid  containers. 

Verify  that  the  boxes  or  containers  are  leak-resistant  or  lined  with  a  tear-resistant 
leak-proof  plastic  bag. 


Verify  that  reusable  containers  are  leakproof  and  vermin-proof,  have  tight-fitting 
covers,  and  are  kept  clean  and  in  good  repair. 

Verify  that  reusable  containers  are  thoroughly  washed  and  disinfected  if  they  are 
contaminated  b  y  o  r  co  me  i  n  co  ntact  with  i  mproperly  co  ntained  medical  waste 
items,  u  nless  t  he  s  urfaces  o  ft  he  co  ntainers  h  ave  been  p  rotected  f  rom 
contamination  by  disposable  liners,  bags  or  other  devices. 

Verify  that  such  disposable  liners,  bags  or  other  devices  are  removed  and  handled 
as  infectious  medical  waste. 
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SO.  11 0.6.  WV.  Disinfection 
of  infectious  waste  containers 
must  use  an  approved  method 
(WVCSR  6  4-56-6. 2,g) 

[Revised  February  2000]. 


SO.110.7.WV.  Employees 
must  be  trained  to  use 
protective  e  quipment  when 
managing  in  fectious  waste 
(WVCSR  6  4-56-6. 2,h) 

[Revised  February  2000]. 


SO.110.8.WV.  Infectious 

medical  waste  t  o  b  e 
transported  o  ffsite  must  b  e 
labeled  pr  ior  t  o  be  ing  s  tored 
onsite  o  r  tr  ansported  o  ffsite 
(WVCSR  6  4-56-6. 3. a) 

[Revised  February  2000]. 


SO.  11 0.9. WV.  Recognizable 
treated  n  oninfectious  medical 
waste  must  be  labeled  prior  to 
transport  (  WVCSR  6  4-56- 


_ January  2010 _ 

(NOTE:  Red  or  orange  bags  may  not  be  enclosed  in  a  bags  of  different  colors.) 


Verify  t  hat  d  isinfection  o  f  c  ontainers  u  sed  to  h  old  i  nfectious  medical  waste  i  s 
accomplished  by  one  of  the  following  methods: 

-  immersion  in  hot  water  at  a  temperature  of  at  least  180  °F  for  a  minimum  of 
30  s 

-  exposure  to  a  chemical  sanitizer  by  immersion  in  one  of  the  following  for  a 
minimum  of  30  s: 

-  hypochlorite  solution  of  100  ppm  available  chlorine 

-  iodoform  solution  of  25  ppm  available  iodine 

-  quaternary  ammonium  solution  of  200  ppm  active  agent 

-  swabbing  o  r  r  insing  t  he  c  ontainer  with  a  c  hemical  s  anitizer  d  ouble  th  e 
strength  specified  above  or  a  chemical  with  equivalent  sanitizing 
capabilities. 


Verify  that  employers  direct  employees  packaging  infectious  medical  waste  to  use 
personnel  protection  equipment  and  provide  training  in  its  use. 


Verify  that  the  label  is  securely  attached  to  the  outer  layer  of  packaging,  is  clearly 
legible,  written  with  indelible  ink,  and  at  least  3  in.  x  5  in.  in  size. 

Verify  that  the  following  information  is  included  on  the  label: 

-  the  name,  address,  business,  and  fax  numbers  telephone  number  of  the 
generator 

-  the  words  “infectious  medical  waste”  or  “biomedical  waste”  or  “biohazard” 
or  “regulated  medical  waste” 

-  the  n  ame,  ad  dress,  b  usiness  t  elephone,  an  d  f  ax  n  umbers  n  umber  o  f  al  1 
transporters,  tr  eatment  facilities,  o  r  o  ther  p  ersons  to  whose  c  ontrol  th  e 
infectious  medical  waste  i  s  being  t  ransferred  an  d  t  he  p  ermit  numbers  o  f 
transporters,  if  applicable 

-  the  date  on  which  the  infectious  medical  waste  was  packaged. 


Verify  that  recognizable  treated  n oninfectious  medical  waste  i s  1  abeled  p rior  to 
being  transported  offsite. 

(NOTE:  Treated  medical  wastes  that  will  pass  through  a  screen  with  a  one-half 
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6.3.b)  [Revised  February  inch  (1/2”)  grid  are  considered  not  recognizable.) 

2000], 

Verify  that  the  label  is  securely  attached  to  the  outer  layer  of  packaging,  is  clearly 
legible,  written  with  indelible  ink,  and  at  least  3  in.  x  5  in.  in  size. 

Verify  that  the  following  information  is  on  the  label: 

-  the  name,  a  ddress,  bus  iness,  a  nd  fax  numbers  t  elephone  number  of  t  he 
generator 

-  the  name,  a  ddress,  bu  siness  t  elephone  number,  a  nd  f  ax  num  bers  of  t  he 
facility  at  which  the  waste  was  rendered  noninfectious 

-  the  weight  o  f  t  he  t  reated  noninfectious  medical  waste  a  nd  t  he  method  of 
treatment 

-  a  signed  a  nd  d  ated  cer  tification  b  y  t  he  facility  at  which  t  he  waste  was 
rendered  noninfectious  which  states:  “1  hereby  certify  under  penalty  of  law 
that  t  his  w  aste  h  as  been  r  endered  noninfectious  in  acco  rdance  w  ith 
procedures  required  by  Infectious  Medical  Waste,  64  CSR  56.” 


S0.110.10.WV.  Areas  where  Verify  t  hat  a  11  i  nfectious  medical  waste  management  facilities  keep  a  spill 
infectious  m  edical  w  aste  is  containment  a  nd  cl  eanup  k  it  within  t  he  v  icinity  o  f  an  y  area  where  i  nfectious 
stored  on  a  bu  lk  ba  sis  must  medical  waste  is  managed  on  a  bulk  storage  basis, 
have  a  spill  kit  ( WVCSR  64- 

56-7.1).  Verify  that  the  location  of  the  kit  provides  for  rapid  and  efficient  cleanup  of  spills 

anywhere  within  the  area. 

Verify  that  the  kit  contains  the  following: 

-  an  amount  of  absorbent  material  sufficient  to  have  a  rated  capacity  of  1  gal  of 
liquid  f  or  every  cubic  f  oot  o  f  infectious  m  edical  w  aste  th  at  is  n  ormally 
managed  in  the  area  for  which  the  kit  is  provided  or  of  1 0  gal,  whichever  is 
less 

-  1  gal  of  hospital  grade  disinfectant  effective  against  myco  bacteria  a  sprayer 
capable  of  dispersing  its  charge  in  a  mist  or  in  a  stream  at  a  distance 

-  enough  red  plastic  bags  to  enclose  150  pe  rcentofthe  maximum  q  uantity 
stored  or  transported 

-  bags  that  meet  the  American  Society  for  Testing  and  Materials  drop  weight 
test  ( ASTM-D-959-80)  using  one  hundred  twenty-five  (125)  lb  or  are  three 
(3)  m  ils  t  hick  o  r  t  he  eq  uivalent  an  d  ar  e  acco  mpanied  b  y  s  ealing  t  ape  o  r 
devices  and  labels  or  tags  (these  bags  must  be  large  enough  to  enclose  any 
box  o  r  o  ther  co  ntainer  n  ormally  used  for  i  nfectious  medical  waste 
management  by  that  facility  or  carried  by  a  transport  vehicle) 

-  an  adequate  first  aid  kit  and  100  yd  of  boundary  marking  tape 

-  2  new  sets  of  overalls,  gloves,  boots,  caps,  and  devices  to  protect  the  eyes 
and  respiratory  tract,  and  tape  for  sealing  wrists  and  ankles. 

(NOTE:  The  overalls,  boots  and  caps  must  be  oversized  or  fitted  to  the  infectious 
medical  waste  workers  o  r  t  ransporters,  an  d  made  o  f  materials  i  mpermeable  t  o 
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liquids.  B  oots  m  ay  be  of  t  hick  r  ubber  a  nd  g  loves  a  re  a  h  eavy  n  eoprene  or 
equivalent  material.  Boots,  gloves  and  breathing  devices  may  be  reused  if 
disinfected  between  uses.) 


SO.llO.ll.WV.  Specific  (NOTE:  When  a  spill  involves  a  single  container  of  infectious  medical  waste  with 
spill  r  esponse  pr  ocedures  a  weight  of  less  than  50  lb.  and  a  volume  of  spilled  liquid  of  less  than  1  quart,  the 
must  be  f  ollowed  w  henever  individual  responsible  for  the  cleanup  may  elect  to  use  dress  and  procedures  other 
there  is  a  s  pill  o  f  in  fectious  than  those  required.  Any  proposed  alternate  procedures  for  small  quantity  spills 
medical  waste  (  WVCSR  6  4-  must  be  specified  in  the  infectious  medical  waste  management  p lan  and  provide 
56-7.2  through  7.4).  protection  to  the  health  of  workers  and  the  public  equivalent  to  that  provided  by 

the  procedures  specified.) 

Verify  t  hat,  i  mmediately  f  olio  wing  a  s  pill  o  f  in  fectious  medical  waste  o  r  it  s 
discovery,  all  individuals  present  leave  the  area  until  any  aerosol  settles. 

Verify  that  the  cleanup  crew  implements  the  following  procedures  for  cleaning  up 
a  spill: 

-  put  on  cleanup  outfits  and  secure  the  spill  area  from  entry  by  unauthorized 
persons 

-  spray  all  broken  containers  of  infectious  medical  waste  with  disinfectant 

-  place  broken  containers  and  spillage  in  the  packing  bags  in  the  kit 

-  disinfect  and  take  other  steps  necessary  to  clean  up  the  area 

-  clean  and  disinfect  non-disposable  items  and  clothing 

-  remove  cleanup  outfits  and  place  disposable  items  in  a  cleanup  bag 

-  take  prompt  steps  to  initiate  procedures  for  the  replenishment  of  the 
containment  and  cleanup  kit. 


SO.110.12.WV.  Pre-  Verify  that  infectious  medical  waste  other  than  sharps  is  not  stored  for  more  than 

transport  storage  of  infectious  30  da  ys  pr  ior  t  o  t  ransportation  t  o  a  n  i  nfectious  medical  waste  management 

medical  w  aste  m  ust  not  facility,  even  if  refrigerated, 
exceed  3  0  da  ys  ( WVCSR  64  - 

56-8.2)  [Revised  J  anuary  Verify  th  at  th  e  total  a  mount  o  f  s  torage  time,  in  eluding  tr  ansportation  t  o  a  n 
2004].  infectious  medical  waste  management  facility,  does  not  exceed  45  days. 

Verify  t  hat  i  nfectious  medical  waste  management  facilities  th  at  tr  eat  in  fectious 
medical  waste  onsite  do  not  store  the  infectious  medical  waste  more  than  30  days. 

(NOTE:  This  checklist  is  applicable  to  the  storage  of  infectious  medical  waste  at 
any  t  ime  a  fter  pa  ckaging  (  sealing)  for  t  ransport,  i  ncluding  t  ime  spent  du  ring 
transportation  and  at  all  treatment  and  disposal  sites  or  facilities.) 


SO.110.13.WV.  Infectious  Verify  that  infectious  medical  waste  i  s  stored  i  n  a  s  pecifically  d  esignated  ar  ea 
medical  w  aste  sealed  f  or  located  at  or  near  the  treatment  site,  or  at  the  pickup  point  if  it  is  to  be  transported 
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transport  must  be  s  tored  i  n  a 
designated  area  (WVCSR  64- 
56-8.3). 

offsite  for  treatment. 

(NOTE:  This  checklist  is  applicable  to  the  storage  of  infectious  medical  waste  at 
any  t  ime  a  fter  pa  ckaging  (  sealing)  for  t  ransport,  i  ncluding  t  ime  spent  du  ring 
transportation  and  at  all  treatment  and  disposal  sites  or  facilities.) 

SO.110.14.WV.  Pre¬ 

transport  storage  of  infectious 
medical  w  aste  m  ust  m  aintain 
the  i  ntegrity  o  f  t  he  storage 
container  (  WVCSR  6  4-56- 
8.4). 

Verify  that  the  manner  of  storage  maintains  the  integrity  of  the  containers. 

Verify  t  hat  t  he  manner  o  f  s  torage  prevents  t  he  1  eakage  o  f  waste  from  t  he 
container,  provides  protection  from  water,  rain  and  wind,  and  maintains  the  waste 
in  a  non-putrescent  state. 

(NOTE:  This  checklist  is  applicable  to  the  storage  of  infectious  medical  waste  at 
any  t  ime  a  fter  p  ackaging  (  sealing)  for  t  ransport,  i  ncluding  t  ime  spent  du  ring 
transportation  and  at  all  treatment  and  disposal  sites  or  facilities.) 

SO.110.15.WV.  Storage 

areas  f  or  infectious  medical 
waste  s  ealed  f  or  t  ransport 
must  meet  specific 

requirements  (  WVCSR  6  4- 
56-8.5  through  7). 

Verify  that  all  storage  areas  are  constructed  of  materials  which  are  durable,  easily 
cleanable,  impermeable  to  liquids,  and  vermin-proof. 

Verify  that  carpets  and  floor  coverings  with  open  seams  in  which  water  maybe 
entrapped  are  not  used  in  storage  areas. 

Verify  that  all  floor  drains  discharge  directly  to  a  sanitary  sewage  disposal  system 
or  other  containment  system  which  prevents  any  spilled  materials  from  reaching 
the  environment. 

Verify  that  all  storage  areas  are  kept  clean  and  in  good  repair. 

(NOTE:  This  checklist  is  applicable  to  the  storage  of  infectious  medical  waste  at 
any  t  ime  a  fter  pa  ckaging  (  sealing)  for  t  ransport,  i  ncluding  t  ime  spent  du  ring 
transportation  and  at  all  treatment  and  disposal  sites  or  facilities.) 

SO.110.16.WV.  Storage  areas 
for  in  fectious  medical  waste 
sealed  f  or  t  ransport  must 
comply  with  acces  s  co  ntrol 
requirements  (  WVCSR  6  4- 
56-8.8). 

Verify  that  all  storage  areas  have  access  control  that  limits  access  to  those  persons 
specifically  designated  to  manage  infectious  medical  waste. 

Verify  t  hat  t  he  areas  ar  e  p  osted  p  rominently  with  t  he  i  ntemational  b  iohazard 
symbol  a  nd  with  warning  s  igns  located  a  djacent  t  o  t  he  e  xterior  of  e  ntry  door  s, 
gates  or  lids  which  indicate  the  use  of  the  area  for  storage  of  infectious  medical 
waste  and  that  entry  to  unauthorized  persons  are  denied. 

(NOTE:  This  checklist  is  applicable  to  the  storage  of  infectious  medical  waste  at 
any  t  ime  a  fter  pa  ckaging  (  sealing)  for  t  ransport,  i  ncluding  t  ime  spent  du  ring 
transportation  and  at  all  treatment  and  disposal  sites  or  facilities.) 
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SO.110.17.WV.  Infectious  Verify  that  infectious  medical  waste  is  placed  in  chutes  at  any  time, 
medical  w  aste  sealed  f  or 

transport  must  not  b  e  p  laced  (NOTE:  This  checklist  is  applicable  to  the  storage  of  infectious  medical  waste  at 
in  chutes  (WVCSR  64-56-8.9)  any  t  ime  a  fter  pa  ckaging  (  sealing)  for  t  ransport,  i  ncluding  t  ime  spent  du  ring 
[Added  February  1998].  transportation  and  at  all  treatment  and  disposal  sites  or  facilities.) 


SO.110.18.WV.  Infectious  Verify  t  hat  i  nfectious  medical  waste  is  n  ot  c  ompacted  or  subject  to  violent 
medical  w  aste  s  ealed  for  mechanical  action  unless  as  a  part  of  a  specific  treatment  process  approved  by  the 
transport  must  n  ot  be  Secretary, 
compacted  o  r  s  ubjected  t  o 

violent  mechanical  a  ction  (NOTE:  This  checklist  is  applicable  to  the  storage  of  infectious  medical  waste  at 
(WVCSR  64-56-8.10)  [Added  any  t  ime  a  fter  pa  ckaging  (  sealing)  for  t  ransport,  i  ncluding  t  ime  spent  du  ring 
February  1998].  transportation  and  at  all  treatment  and  disposal  sites  or  facilities.) 
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MEDICAL  WASTE 

SO.115. 

Transportation 

SO.115. l.WV.  Transporters  Verify  that  no  p  erson  tr ansports  in  fectious  medical  waste  in  W  est  V irginia  for 
of  in  fectious  waste  must  b  e  another  who  does  not  possess  a  permit  issued  by  the  Secretary,  and,  if  applicable, 
permitted  (  WVCSR  64  -56-  valid  authority  issued  by  the  public  service  commission. 

9.9)  [Revised  January  2004]. 

(NOTE:  Permits  issued  by  the  Secretary  are  not  transferable  or  assignable  and 
automatically  become  invalid  upon  a  change  of  ownership  or  upon  suspension  or 
revocation.) 

(NOTE:  A  mbulance  o  r  r  escue  s  ervices  ar  e  ex  empt  from  t  hese  r  equirements, 
except  t  hat  al  1  i  nfectious  medical  waste  generated  i  n  a  n  ambulance  o  r  r  escue 
vehicle  i  s  p  ackaged  as  r  equired  an  d  d  elivered  t  o  a  permitted  i  nfectious  medical 
waste  management  facility  (WVCSR  64-56-2.2b).) 

(NOTE:  This  c  hecklist  ite  m  applies  to  a  11  tr  ansportation  of  in  fectious  medical 
waste  over  roads  or  highways  within  West  Virginia,  regardless  of  point  of  origin 
or  i  ntended  di  sposal.  S  ee  SO.  1 15.7.WV.  f  or  r  equirements  f  or  s  mall  qu  antity 
generators.) 

SO.U5.2.WV.  Infectious  Verify  that  no  person  knowingly  accepts  for  transportation  any  infectious  medical 
waste  t  o  be  t  ransported  must  waste  that  is  not  packaged  and  labeled  in  accordance  with  this  rule  (see  section 
bep  ackaged  an  dl  abeled  SO.110.WV.). 

(WVCSR  64-56-9.4). 

(NOTE:  This  c  hecklist  ite  m  applies  to  a  11  tr  ansportation  of  in  fectious  medical 
waste  over  roads  or  highways  within  West  Virginia,  regardless  of  point  of  origin 
or  i  ntended  di  sposal.  S  ee  SO.  1 15.7.WV.  f  or  r  equirements  f  or  s  mall  qu  antity 
generators.) 


SO.H5.3.WV.  Transporters  Verify  that  a  transporter  delivers  infectious  medical  waste  in  West  Virginia  only 
must  d  eliver  in  fectious  waste  to  a  permitted  infectious  medical  waste  management  facility, 
only  to  a  permitted  infectious 

medical  w  aste  m  anagement  Verify  that  transporters  of  infectious  medical  waste  out  of  state  transport  it  to  a 
facility  (WVCSR  64-56-9.5).  facility  permitted  by  the  receiving  jurisdiction. 

(NOTE:  This  c  hecklist  ite  m  applies  to  a  11  tr  ansportation  of  in  fectious  medical 
waste  over  roads  or  highways  within  West  Virginia,  regardless  of  point  of  origin 
or  i  ntended  di  sposal.  S  ee  SO.  1 15.7.WV.  f  or  r  equirements  f  or  s  mall  qu  antity 
generators.) 
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medical  waste  must  comply 
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requirements  (  WVCSR  6  4- 
56-9.6). 


SO.H5.5.WV.  Vehicles 
transporting  in  fectious 

medical  waste  must  comply 
with  de  sign,  ope  rating  a  nd 
maintenance  r  equirements 
(WVCSR  64-56-9.7). 


SO.H5.6.WV.  Vehicles 

transporting  in  fectious 

medical  waste  must  car  ry  a 
spill  r  esponse  k  it  (  WVCSR 
64-56-9.8) 


_ January  2010 _ 

Verify  that  all  vehicles  transporting  infectious  medical  waste  (except  for  exempt 
small  quantity  generators)  are  prominently  identified  while  transporting  the 
infectious  medical  waste  with  the  following: 

-  the  international  biohazard  symbol 

-  the  words  “infectious  medical  waste”,  or  “biomedical  waste”,  or  “biohazard” 
or  “regulated  medical  waste” 

-  the  number  of  the  transporter's  permit  issued  by  the  Secretary 

-  if  ap  plicable,  a  p  lacard  i  n  acco  rdance  with  U  nited  States  D  epartment  o  f 
Transportation  requirements. 

(NOTE:  This  c  hecklist  ite  m  applies  to  a  11  tr  ansportation  of  in  fectious  medical 
waste  over  roads  or  highways  within  West  Virginia,  regardless  of  point  of  origin 
or  i  ntended  di  sposal.  S  ee  SO.  115. 7. WV.  for  r  equirements  for  s  mall  q  uantity 
generators.) 

Verify  th  at  v  ehicles  t  hat  tr  ansport  in  fectious  medical  waste  c  omply  with  t  he 
following: 

-  include  a  cargo-carrying  portion  that  is  closed  and  secured  except  when 
loading  or  unloading  infectious  medical  waste  to  prevent  unauthorized 
access  and  exposure  to  wind  and  precipitation 

-  are  designed  and  constructed  so  as  to  contain  any  spillage 

-  are  cleaned  and  disinfected  following  leakage  or  spills 

-  are  cl  eaned  an  d  d  isinfected  p  rior  tou  sing  t  he  co  nveyance  f or  an  y  o  ther 
purpose 

-  is  not  used  to  transport  food,  foodstuffs,  food  additives,  food  containers  or 
any  substances  to  be  ingested  by  people  or  animals  or  applied  to  food  or  feed 
simultaneously  with  the  transport  of  infectious  medical  waste. 

(NOTE:  This  c  hecklist  ite  m  applies  to  a  11  tr  ansportation  of  in  fectious  medical 
waste  over  roads  or  highways  within  West  Virginia,  regardless  of  point  of  origin 
or  i  ntended  di  sposal.  S  ee  SO.  1 15.7.WV.  f  or  r  equirements  f  or  s  mall  qu  antity 
generators.) 


Verify  that  a  11  vehicles  transporting  infectious  medical  waste  carry  a  spill 
containment  and  cleanup  kit  in  the  vehicle  whenever  infectious  medical  waste  is 
conveyed. 

Verify  t  hat  d  irect  p  hysical  c  ontact  o  f  th  e  tr  ansport  v  ehicle  ore  quipment  with 
infectious  medical  waste  is  considered  and  managed  as  a  spill. 

(NOTE:  This  c  hecklist  ite  m  applies  to  a  11  tr  ansportation  of  in  fectious  medical 
waste  over  roads  or  highways  within  West  Virginia,  regardless  of  point  of  origin 
or  i  ntended  di  sposal.  S  ee  SO.  1 15.7.WV.  f  or  r  equirements  f  or  s  mall  q  uantity 
generators.) 
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SO.H5.7.WV.  Small 

Verify  t  hat  a  s  mall  q  uantity  generator!  orh  is  e  mployee)  (  seed  efinitions) 

quantity  generators  o  f 

transporting  his  or  her  infectious  medical  waste  to  a  permitted  infectious  medical 

infectious  w  aste  m  ust  m  eet 
specific  c  onditions  for 

waste  management  facility  meets  the  following  conditions: 

transportation  (  WVCSR  6  4- 

-  the  employee  who  transports  the  infectious  medical  waste  is  trained  in  the 

56-9.2)  [  Added  F  ebruary 

proper  handling  of  infectious  medical  waste  as  required 

2000], 

-  the  infectious  medical  waste  is  delivered  within  45  days  of  its  generation 

-  via  the  U.S.  postal  service,  if  the  requirements  set  by  that  agency  are  met.) 
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MEDICAL  WASTE 

SO.120. 

Treatment/Disposal 

SO.120.1.WV.  Treatment  o  f 

Verify  t  hat  a  11  infectious  medical  waste  is  tr  eated  b  y  o  ne  o  f  th  e  f  ollowing 

infectious  medical  waste  must 

methods: 

meet  s  pecific  r  equirements 
regarding  methods  of 

-  incineration 

treatment  (  WVCSR  6  4-56- 

-  steam  treatment 

10.1). 

-  discharge  to  a  sanitary  sewer 

SO.120.2.WV.  Infectious 

-  any  other  alternative  method  approved  in  writing  and  permitted  by  the 
Secretary. 

(NOTE:  The  residue  or  ash  remaining  after  the  treatment  of  infectious  medical 
waste  in  accordance  with  this  rule  becomes  noninfectious  medical  waste  and  may 
be  disposed  of  in  the  same  manner  as  ash  from  solid  waste  incineration.) 

(NOTE:  A  mbulance  o  r  r  escue  s  ervices  ar  e  ex  empt  from  t  hese  r  equirements, 
except  t  hat  al  1  i  nfectious  medical  waste  generated  i  n  a  n  ambulance  o  r  r  escue 
vehicle  i  s  p  ackaged  as  r  equired  an  d  d  elivered  t  o  a  permitted  i  nfectious  medical 
waste  management  facility  (WVCSR  64-56-2.2b).) 

Verify  t  hat  al  1  o  wners  an  d  operators  o  f  i  nfectious  medical  waste  i  ncinerators 

medical  w  aste  incinerators 

comply  with  ap  plicable  S  tate  1  aws  an  d  with  r  ules  o  f  t  he  W  est  V  irginia  A  ir 

must  c  omply  with  a  11 

Pollution  Control  Commission  regarding  incineration. 

incinerator  r  equirements 

(WVCSR  6  4-56-10.1  a  nd 

Verify  t  hat  a  11  in  fectious  medical  waste  is  tr  eated  byoneofthef  ollowing 

10. 2. a)  [  Revised  F  ebruary 

methods: 

2000], 

SO.120.3.WV.  Incineration 

-  incineration  as  described  in  Section  10.3 

-  steam  treatment  as  described  in  Section  10.3 

-  discharge  to  a  sanitary  sewer  as  described  in  Section  10.4 

-  any  o  ther  al  ternative  method  ap  proved  i  n  writing  an  d  p  emitted  b  y  t  he 
Secretary. 

Verify  that,  whenever  infectious  medical  waste  is  introduced  into  an  incinerator, 

of  in  fectious  medical  waste 

all  t  he  waste  i  s  subjected  t  o  a  b  urn  t  emperature  o  f  not  1  ess  t  han  1  400  °F  fo  r  a 

must  c  omply  with  r  esidence 

period  not  less  than  1  h. 

times  a  nd  te  mperature 

requirements  (W  VCSR  64- 

Verify  that  gases  generated  by  the  combustion  are  subjected  to  a  temperature  of 

56-10. 2.b  and  2.c)  [Revised 

not  less  than  1800  °F  for  a  period  of  1  s  or  more. 

February  2000]. 
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SO.120.4.WV.  Infectious 

Verify  that  a  n  i  ncinerator  u  sed  f  or  t  reatment  o  f  i  nfectious  medical  waste  has 
interlocks  or  ot  her  p  rocess  c  ontrol  de  vices  t  o  pr  event  f eeding  of  the  i  ncinerator 
until  the  temperatures  and  residence  times  can  be  achieved. 

Verify  that  in  the  event  low  temperatures  occur,  facilities  have  automatic  auxiliary 
burners  which  ar  e  cap  able,  ex  eluding  t  he  heat  co  ntent  o  f  t  he  waste,  o  f 
independently  maintaining  the  secondary  chamber  temperature  at  the  minimum  of 
1800  °F. 

Verify  t  hat  t  here  i  sc  ontinuous  monitoring  a  nd  r  ecording  o  fp  rimary  a  nd 

medical  waste  i  ncinerators 

secondary  chamber  temperatures. 

must  c  omply  with 

recordkeeping  r  equirements 

Verify  that  monitoring  data  is  maintained  for  a  period  of  3  yr. 

(WVCSR  64-56-10. 2. d) 

[Revised  February  2000]. 

SO.120.5.WV.  Ash  from  the 

Verify  that  all  combustible  waste  converted  by  the  incineration  process  into  ash 

infectious  m  edical  waste 

that  is  not  recognizably  in  its  pre-incineration  form. 

incinerator  m  ust  m  eet  certain 
requirements  (  WVCSR  6  4- 

Verify  that  incinerator  ash  is  tested  at  least  quarterly,  using  a  commingled  random 

56-10. 2. e)  [  Revised  F  ebruary 

sample,  for  t  otal  or  ganic  c  arbon  c  ontent,  a  nd  a  nnually  for  1  ead,  mercury, 

2000], 

cadmium,  and  other  heavy  metals. 

SO.120.6.WV.  Infectious 

(NOTE:  A  maximum  of  5  percent  fixed  carbon  is  permitted  (95  percent  burnout).) 

Verify  that  all  individuals  who  operate  infectious  medical  waste  incinerators  are 

medical  waste  i  ncinerator 

registered  with  the  Secretary. 

operators  m  ust  b  e  r  egistered 
with  t  he  Secretary  (  WVCSR 

(NOTE:  The  Secretary  issues  a  registration  number  to  individuals  who  complete  a 

64-56-10.2. fa  nd  1  0.2.g) 

course  of  study  approved  by  the  Secretary  and  obtain  a  passing  score  on  a  written 

[Revised  February  2000]. 

examination.) 

SO.120.7.WV.  Steam 

Verify  that  a  steam  treatment  process  for  infectious  medical  waste  maintains  one 

treatment  o  f  infectious  waste 

of  the  following: 

must  meet  cer  tain 

requirements  (  WVCSR  6  4- 

-  a  temperature  of  not  less  than  250  °F  for  90  min  at  15  psi  gauge  pressure 

56-10. 3.a)  [  Revised  F  ebruary 

-  a  temperature  of  272  °F  for  45  min  at  27  psi 

2000], 

-  a  temperature  of  250  °F  for  28  min  at  80  psi 

-  a  temperature  of  270  °F  for  16  min  at  80  psi 

-  a  temperature  of  270  °F  for  30  min  at  32  psi. 
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SO.120.8.WV.  Infectious 

medical  waste  p  ackages 
treated  using  steam  must  have 
indicator  ta  pes  (  WVCSR  6  4- 
56-10. 3.b)  [  Revised  F  ebruary 
2000], 

Verify  that  each  package  of  infectious  medical  waste  to  be  treated  with  steam  has 
a  t  ape  at  tached  that  will  i  ndicate  i  f  t  he  steam  t  reatment  temperature  has  b  een 
reached. 

(NOTE:  The  infectious  medical  waste  is  not  considered  satisfactorily  treated  if  the 
indicator  does  not  indicate  that  the  treatment  temperature  was  reached  during  the 
process.) 

SO.120.9.WV.  Effectiveness 
of  s  team  t  reatment  o  f 
infectious  medical  waste  must 
be  t  ested  at  1  east  o  nee  e  very 
40  h  r  of  ope  ration  (  WVCSR 
64-56-10. 3. c)  [  Revised 

February  2000]. 

Verify  that  steam  treatment  units  are  evaluated  under  full  loading  for  effectiveness 
with  spores  of  Bacillus  stearothermophilus  no  less  than  once  per  every  40  hr  of 
operation. 

SO.120.10.WV.  Steam 

treatment  for  m  edical  w  aste 
must  c  omply  with 

recordkeeping  r  equirements 
(WVCSR  64-56-10.3.4). 

Verify  that  a  log  is  kept  at  each  steam  treatment  unit  for  the  preceding  3  yr  period, 
and  that  the  log  records: 

-  the  date,  time  and  operator  of  each  usage 

-  the  type  and  approximate  amount  of  waste  treated 

-  the  post-treatment  reading  of  the  temperature  sensitive  tape 

-  the  dates  and  results  of  calibration 

-  the  results  of  the  testing  required  by  Section  10.3.3  of  this  rule. 

(NOTE:  Where  multiple  steam  t reatment  units  are  used,  a  working  1  og  can  be 
maintained  at  each  u  nit  an  d  s  uch  1  ogs  p  eriodically  co  nsolidated  at  a  cen  tral 
location.  The  consolidated  logs  are  retained  for  3  yr  and  are  available  for  review.) 

SO.120.11.WV.  Discharge  of 
liquid  in  fectious  medical 
waste  to  sanitary  sewers  must 
meet  specific  c  onditions 
(WVCSR  64-56-10.4) 

[Revised  February  2000]. 

Verify  that  liquid  infectious  medical  waste  is  discharged  only  to  sanitary  sewers 
through  a  drainage  fixture  of  a  size  and  type  adequate  to  discharge  the  waste  to  a 
sewer  system  approved  by  the  Department. 

Verify  t  hat  a  g  rinder  i  s  n  ot  u  sed  tor  educe  i  nfectious  s  olid  m  atter  t  o  a  s  ize  o  r 
consistency  which  can  be  discharged  to  a  sewer. 
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MEDICAL  WASTE 


SO.125. 

Documentation 


SO.125. l.WV.  All  n  on-  (NOTE:  Commercial  infectious  medical  waste  management  facilities  must  also  be 
commercial  i  nfectious  permitted.  See  WVCSR  64-65-1 1  for  detailed  requirements.) 

medical  waste  facilities  must 

obtain  a  permit  (WVCSR  64-  Verify  that  no  person  owns,  constructs,  modifies  or  operates  an  infectious  medical 
56-4.1  through  4.  3,  4.  16  and  waste  management  facility,  or  s  tores,  transports,  treats  or  di  sposes  of  any 
4.17)  [  Revised  F  ebruary  infectious  medical  waste  without  first  obtaining  a  permit  from  the  Secretary. 

2000;  Revised  January  2004]. 

Verify  t  hat  no  p  erson  b  egins  p  hysical  co  nstruction  o  f  a  new  i  nfectious  medical 
waste  management  facility  without  having  received  a  permit. 

Verify  t  hat  t  he  f  ollowing  major  eh  anges  i  n  t  he  p  ermittee's  i  nfectious  medical 
waste  management  plan  are  approved  before  implementing  the  change: 

-  installing  a  n  ew  unit  f  or  the  tr  eatment  o  f  in  fectious  medical  waste  o  r 
replacing  existing  u  nits  no  t  i  ncluding  i  mprovements,  as  determined  b  y  t  he 
secretary,  or  repairs  to  existing  units 

-  changing  the  location  of  treatment 

-  permanently  increasing  the  volume  of  infectious  medical  waste  by  at  least  20 
percent,  if  the  amount  of  the  increase  is  50  pounds  or  more. 

(NOTE:  No  prior  approval  is  necessary  in  the  case  of  a  hospital  which  may  in  an 
emergency  make  an  immediate  change  in  its  plan  necessary  to  protect  the  safety 
and  car  e  o  f  p  atients,  e  mployees  o  r  t  he  p  ublic.  I  n  t  hat  ev  ent,  t  he  h  ospital  must 
notify  the  Secretary  immediately  followed  by  written  notification  within  15  days. 
An  application  for  approval  of  any  change  in  the  plan  which  is  beyond  the  control 
of  the  permittee  must  be  submitted  within  15  days  of  its  occurrence.) 

(NOTE:  Minor  changes  in  the  infectious  medical  waste  plan  may  be  made  without 
notifying  the  Secretary,  b  ut  will  b  e  in  eluded  in  the  next  application  for  p  ermit 
renewal.) 

(NOTE:  S  mall  q  uantity  g  enerators  (  see  d  efinitions)  who  g  enerate  i  nfectious 
medical  waste  in  the  provision  of  health  care  services  in  their  own  office  are  not 
required  to  obtain  a  permit.) 

(NOTE:  A  mbulance  o  r  r  escue  s  ervices  ar  e  ex  empt  from  t  hese  r  equirements, 
except  t  hat  al  1  i  nfectious  medical  waste  generated  i  n  a  n  ambulance  o  r  r  escue 
vehicle  is  packaged  as  required  and  delivered  to  a  permitted  infectious  medical 
waste  management  facility.  (WVCSR  64-56-2. 2b)) 

SO-125.2.WV.  All  infectious  Verify  that  all  pertinent  records  required  by  this  rule  are  retained  for  a  period  of 
waste  r  ecords  m  ust  be 
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retained  f  or  a  t  le  ast  3  yr 
(WVCSR64-56-12.il). 

not  less  than  3  yr. 

(NOTE:  The  period  of  retention  extends  automatically  during  the  course  of  any 
unresolved  enforcement  action  regarding  the  regulated  activity  or  as  requested  by 
the  Secretary.) 

S0.125.3.WV.  All  infectious 
waste  facilities  must  submit 
annual  r  eports  (  WVCSR  64  - 
56-13). 

Verify  that  all  generators  (except  small  quantity  generators),  commercial  storage 
and  transfer  facilities  and  treatment  facilities  submit  an  annual  report  covering  the 
preceding  calendar  year  to  the  Secretary  by  the  twentieth  day  of  January,  setting 
out  t  he  q  uantity  o  f  waste  generated  d  uring  a  p  articular  t  ime  p  eriod  an  d  t  he 
disposition  of  the  infectious  medical  waste. 

Verify  that  transporters  submit  these  reports  on  a  quarterly  basis. 

SO-125.4.WV.  Infectious 

medical  w  aste  m  anagement 
facilities  must  keep  a  lo  g  o  f 
infectious  m  edical  waste 
received  f  rom  s  mall  q  uantity 
generators  (  WVCSR  6  4-56- 
12.10). 

Verify  that,  in  instances  when  an  infectious  medical  waste  management  facility 
accepts  1  ess  th  an  5  0  lb  o  f  in  fectious  medical  waste  f  rom  a  s  mall  q  uantity 
generator,  the  infectious  medical  waste  management  facility  maintains  a  log  of 
such  receipts  which  includes,  at  a  minimum,  the  following: 

-  the  name  and  address  of  the  generator 

-  the  weight  of  the  waste  received 

-  the  date  of  receipt  of  the  waste 

-  the  signature  of  the  person  receiving  the  waste. 

SO-125.5.WV.  Generators 

must  m  eet  m  anifesting 
requirements  w  hen 

transporting  in  fectious 

medical  w  aste  offsite  f  or 
storage  or  treatment  (WVCSR 
64-56-12.1  and  12.9). 

Verify  that  generators  of  infectious  medical  waste  that  is  to  be  transported  offsite 
for  s  torage  o  r  t  reatment  i  nitiate  a  four -part  m  anifest  that  is  av  ailable  from  o  r 
approved  by  the  Secretary. 

Verify  that  copies  of  the  manifest  are  distributed  as  follows: 

-  copy  3  of  the  manifest  is  retained  by  the  generator  after  acceptance  by  the 
transporter 

-  copy  2  of  the  manifest  is  retained  by  the  transporter  after  acceptance  by  the 
treatment  facility 

-  copy  one  of  the  manifest  is  retained  by  the  treatment  facility. 

(NOTE:  The  treatment  facility  shall  forward  the  original  to  the  generator.) 

(NOTE:  S  mall  q  uantity  generators  who  e  lect  to  tr  ansport  th  eir  o  wn  i  nfectious 
medical  waste  are  not  required  to  use  a  manifest.) 

S0.125.6.WV.  Generators 

Verify  t  hat  i  f  t  he  g  enerator  d  oes  n  ot  r  eceive  t  he  co  mpleted  m  anifest  from  t  he 
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must  file  e  xception  r  eports 
with  t  he  S  ecretary  i  f  t  he 
original  manifest  i  s  no  t 
returned  b  y  t  he  t  reatment 
facility  within  5  0  d  ays 

(WVCSR  64-56-12.2). 

treatment  f  acility  within  f  ifty  (  50)  d  ays  a  fter  t  he  d  ate  t  he  medical  waste  was 
accepted  by  the  transporter,  the  generator  reports  this  fact  to  the  Secretary. 

S0.125.7.WV.  Infectious 

medical  w  aste  m  anagement 
facilities  m  ust  n  ot  accept 
infectious  m  edical  waste 
unless  accompanied  b  y  a 
manifest  (WVCSR  64-56- 
12.5  through  12.8). 

Verify  that  an  infectious  medical  waste  management  facility  does  not  accept  more 
than  50  lb  of  infectious  medical  waste  from  a  generator  per  month  or  any  quantity 
of  infectious  m  edical  w  aste  f  rom  a  transporter  u  nless  it  is  a  ccompanied  b  y  a 
properly  completed  manifest. 

Verify  that  an  infectious  medical  waste  management  facility,  in  the  presence  of 
the  g  enerator  o  r  t  ransporter,  co  mpletes  t  he  ap  propriate  transport  o  r  s  torage, 
treatment  o  r  d  isposal  f  acility  p  ortion  o  f  th  e  manifest,  in  eluding  a  h  andwritten 
acceptance  signature  and  date  of  acceptance,  and  immediately  gives  a  signed  copy 
of  the  manifest  to  the  generator  or  transporter,  with  any  discrepancies  in  manifest 
information  noted  on  the  manifest  copy. 

Verify  that  the  infectious  medical  waste  treatment  facility  records  on  the  manifest 
the  date  on  which  the  shipment  OGM  was  received  and  accepted  by  the  facility. 

Verify  that  the  infectious  medical  waste  treatment  facility  keeps  one  ( 1)  copy  of 
the  completed  manifest  as  part  of  the  facility  operating  record  and  forwards  the 
original  to  the  generator  within  7  days  after  treatment. 

S0.125.8.WV.  Transporters 
must  not  a  ccept  in  fectious 
medical  waste  u  nless 

accompanied  b  y  a  manifest 
(WVCSR  64-56-12.3). 

Verify  that  a  transporter  does  not  accept  infectious  medical  waste  from  a  generator 
unless  t  he  waste  i  s  acco  mpanied  b  y  a  manifest  with  t  he  generator  p  ortion 
completed,  signed,  and  dated  by  the  generator. 

SO-125.9.WV.  Transporters 
must  complete  their  portion  of 
the  m  anifest  i  n  t  he  presence 
of  the  generator  (WVCSR  64- 
56-12.4). 

Verify  t  hat  t  he  t  ransporter,  i  n  t  he  p  resence  o  f  t he  g enerator  or,  i n  t  he  ev  ent  o  f 
multiple  transporters,  in  the  presence  of  the  previous  transporter,  completes  the 
transporter  portion  of  the  manifest,  including  a  h  andwritten  acceptance  signature 
and  date  of  acceptance,  ands  immediately  give  a  s  igned  copy  of  the  manifest  to 
the  g  enerator  o  r  previous  t  ransporter,  with  an  y  d  iscrepancies  i  n  manifest 
information  noted  on  the  manifest  copy. 

SO.125.10.WV.  Transporters 
who  c  ommingle  1  oads  must 
initiate  n  ew  manifests 

Verify  that  any  transporter  who  commingles  loads  initiates  a  new  manifest  as  a 
generator. 
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SO.125.ll.WV.  All 

infectious  medical  w  aste 
management  f  acilities  must 
develop  an  infectious  medical 
waste  management  p  lan 
(WVCSR  6  4-56-5)  [  Revised 
February  2000]. 


SO.125.12.WV.  Infectious 


_ January  2010 _ 

Verify  that  he  or  she  submits  the  first  copy  of  the  original  manifest  back  to  the 
actual  generator  after  receiving  the  first  copy  of  the  manifest  for  the  commingled 
infectious  medical  waste  from  the  treatment  facility,  a  long  with  a  photocopy  o  f 
the  commingled  load  manifest. 


Verify  that  the  infectious  medical  waste  management  plan  contains  policies  and 
procedures  for  managing  infectious  medical  waste  which  are  consistent  with  these 
requirements. 

Verify  that  the  infectious  waste  management  includes  the  following: 

-  a  pr  ojection  of  t  he  weight  of  t  he  i  nfectious  medical  waste  which  will  be 
generated  monthly 

-  a  description  of  infectious  and  noninfectious  m  edical  w  aste  handling, 
storage,  separation  and  volume-reduction  procedures 

-  the  methods  which  will  be  used  to  treat  the  infectious  medical  waste 

-  transportation  method 

-  manifest  systems  and  labeling 

-  disposal  methods  consistent  with  Section  10.4  of  this  rule 

-  the  name,  address,  telephone  and  fax  numbers  and  public  service  commission 
or  ot  her  pe  rmit  or  1  icense  num  ber  of  a  ny  i  nfectious  medical  waste 
transporter,  if  applicable 

-  training  p  rocedures,  i  ncluding  a  n  o  utline  oft  raining  p  rograms,  a  nd 
procedures  f  or  t  he  cer  tification  o  f  p  ersonnel  i  nvolved  i  n  the  t  reatment  o  f 
infectious  medical  waste 

-  the  name,  address,  telephone  number,  and  fax  number  of  the  person 
responsible  for  infectious  medical  waste  management  at  the  generator  or  the 
facility,  and  the  name,  address  and  telephone  number  of  an  alternate  person 
to  contact  in  the  event  the  manager  is  not  available 

-  policies  r  equiring  t  hat  no  in  fectious  medical  waste  will  b  e  k  nowingly 
transported  or  knowingly  received  by  the  generator  or  facility  without  being 
packaged  and  labeled  in  accordance  with  this  rule 

-  contingency  plans  for  effective  action  to  minimize  damage  from  any 
interruption  in  treatment,  storage  or  disposal  of  infectious  medical  waste 

-  a  description  of  the  procedures  used  to: 

-  prevent  hazards  in  loading  and  unloading  operations 

-  prevent  runoff  from  infectious  medical  waste  handling  ar  eas  to  other 
areas  of  the  facility  or  environment 

-  prevent  contamination  of  water  supplies 

-  mitigate  effects  of  equipment  failure  and  power  outages 

-  prevent  exposure  of  personnel  to  infectious  medical  waste 

-  procedures  for  continuity  of  operations  during  a  change  of  ownership 

-  any  o  ther  i  nformation  p  ertinent  to  th  e  e  valuation  o  f  c  ompliance  with  th  is 
rule. 


Verify  that  infectious  medical  waste  management  facilities  which  are  willing  to 
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medical  waste  f  acilities 

receiving  w  aste  g  enerated 
offsite  m  list  comply  w  ith 
additional  r  equirements  for 
their  i  nfectious  waste 

management  p  lan  (  WVCSR 
64-56-5.3  through  5.5). 

accept  i nfectious  medical  waste  g enerated  o ffsite  for  treatment  also  include  the 
following  in  their  infectious  medical  waste  management  plan: 

-  procedures  for  receiving  offsite  infectious  medical  waste  which  are 
consistent  with  this  rule 

-  a  statement  as  to  whether  the  facility  plans  to  receive  from  offsite  more  than 

35  percent  by  weight  of  the  total  amount  of  infectious  medical  waste  treated 
at  the  facility 

-  a  statement  that  the  facility  will  not  knowingly  accept  any  infectious  medical 
waste  which  i  s  n  ot  pr  operly  packaged  an  d  1  abeled  i  n  accordance  with 
Section  6  of  this  rule 

-  procedures  for  keeping  records  in  accordance  with  Section  13  of  this  rule 

-  procedures  for  r  eturning  manifests  t  o  t  he  g  enerator  after  t  reatment  o  f  t  he 
infectious  medical  waste 

-  procedures  for  reporting  to  the  Secretary  as  required  by  this  rule 

-  procedures  to  be  followed  for  closure  of  the  facility  including,  but  not  limited 
to,  notification  of  all  facilities  using  the  treatment  service  30  days  prior  to 
closure. 

(NOTE:  The  Secretary  may  grant  a  period  of  no  more  than  1  y  r  from  the  date  of 
issuance  of  final  applicable  USEPA  rules  relating  to  medical  waste  incineration 
standards  for  an  infectious  m  edical  w  aste  m  anagement  f  acility  w  hich  has  been 
granted  a  waiver  under  Section  10.2.7  of  this  rule  to  develop  a  proposal  to  modify 
or  u  pgrade  i  ts  t  reatment  p  rocess  t  o  co  mply  with  t  his  r  ule.  T  he  p  lan  for 
modification  or  upgrading  i  s  c  onsidered  t  o  be  pa  rt  of  t  he  f  acility's  i  nfectious 
medical  waste  management  plan.) 

9-49 


Solid  Waste  Management 


COMPLIANCE  CATEGORY: 

SOLID  WASTE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

SO.135. 

LANDFILLS 

SO.135. l.WV.  Permittees  or 
applicants  f  or  permits  f  or 
solid  w  aste  landfill  f  acilities 
(SWLFs)  must  comply  with 
regulations  regarding  c  losure 
and  receipt  of  waste  (WVCSR 
33-1-1. l.a)  [Revised  February 
1998], 

Verify  that  existing  solid  waste  landfill  facilities  (  SWLFs),  or  portions  thereof, 
that  stopped  receiving  waste  before  2  June  1996  close  their  SWLF  in  accordance 
with  terms  and  conditions  of  their  solid  waste  permit  and  Department  regulations. 

Verify  that  existing  SWLFs,  or  portions  thereof,  that  initiate,  or  continue  receiving 
waste  after  2  June  1996  comply  with  the  terms  and  conditions  o  f  their  existing 
solid  waste  permit  or  modification  and  rules  and  regulations,  or  order,  in  place  on 

2  June  1996. 

(NOTE:  W est  V irginia  regulations  p ertaining  to  landfills  ( WVCSR  3  3-1-3  and 
33-1-4)  use  a  variety  of  terms:  "landfills,”  “solid  waste  landfill  facilities 
(SWLFs),”  “solid  waste  facilities,”  “solid  waste  disposal  facilities,”  etc.  A  11  of 
these  terms  are  defined  in  the  regulation  (see  definitions).  They  appear  to  be  used 
almost  interchangeably  in  this  section  to  refer  to  all  types  of  landfills.  The  term 
“solid  waste  landfill  facility  (SWLF)”  is  used  in  this  manual  unless  the  regulation 
specifically  states  otherwise.) 


S0.135.2.WV.  Permittees  or 
applicants  f  or  permits  f  or 
solid  w  aste  landfill  f  acilities 
(SWLFs)  must  m  eet  location 
restrictions  with  r  egulations 
regarding  c  losure  and 
receiving  waste  (WVCSR  3  3- 
1-3.2)  [Added  February 
1998], 


Verify  th  at  n  o  SWLF  is  located  within  3  00  f  t  o  f  a  ny  surface  water  (  facility 
drainage  or  s  edimentation  c  ontrol  s  tructures  are  exempt  f  rom  this  d  istance 
calculation). 

Verify  that  no  SWLF  is  located  within  300  ft  of  any  natural  wetlands,  unless  the 
SWLF  can  make  a  satisfactory  demonstration  to  the  Secretary. 

Verify  that  no  SWLF  is  located  within  the  watercourse  of  a  perennial  stream. 

Verify  that  new  SWLFs,  existing  SWLFs  and  lateral  expansions  located  in  a  100- 
year  floodplains  do  not: 


-  restrict  the  flow  of  the  1  00-year  flood,  reduce  the  temporary  water  storage 
capacity  of  the  floodplain,  or 

-  result  i  n  a  washout  o  f  s  olid  waste  so  as  to  p  ose  a  hazard  to  h  uman  health 
and/or  the  environment. 

Verify  that  new  SWLFs  and  lateral  expansions  are  not  located  within  1000  ft  of 
the  nearest  edge  of  the  right-of-way  of  any  state  highway,  interstate,  federal  aid 
primary  or  f  ederal  aids  econdary,  or  c  ounty  highway,  or  t  he  bou  ndary  o  f  a  ny 
public  park  unless  the  facility  is  screened  by  natural  objects,  plantings,  fences,  or 
other  appropriate  means  so  that  it  is  not  readily  visible  from  the  highway  or  park. 


Verify  that  new  SWLFs  and  lateral  expansions  are  not  located  within  200  ft  (60 
meters)  of  a  fault  that  has  had  displacement  in  Holocene  time  (i.e.,  during  the  last 
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eleven  thousand  years),  unless  t  he  S  WLF  d  emonstrates  t  o  t  he  S  ecretary  i  n  a 
permit  a  pplication  th  at  a  n  a  lternative  s  etback  d  istance  o  f  le  ss  th  an  2  00  f  t  w  ill 
prevent  damage  to  the  structural  integrity  of  the  SWLF  and  will  be  protective  of 
human  health  and  the  environment. 

Verify  that  new  S  WLFs  and  lateral  expansions  are  not  located  within  500  ft  of  a 
dwelling  that  is,  or  will  be  occupied,  at  the  time  of  initial  facility  siting,  unless 
written  permission  is  received  from  the  owner  of  the  dwelling. 

Verify  that  new  S  WLFs,  existing  SWLFs,  and  lateral  expansions  are  not  located 
within  1200  ft  of  any  public  or  private  water  supply  well  in  existence  at  the  time 
of  initial  facility  siting. 

Verify  that  new  SWLFs,  existing  SWLFs,  and  lateral  expansions  are  not  located 
within  1  000  f  t  o  f  an  y  ar  ea  considered  b  y  t  he  S  ecretary  to  b  e  u  nstable  d  ue  t  o 
extreme  geologic  a  nd  h  ydrologic  c  onditions  (  e.g.,  i  mmaturely  t  o  maturely 
developed  karst  terrain,  solution  cavities),  unless  the  SWLF  can  demonstrate  that 
engineering  measures  have  b een  incorporated  into  the  SWLF's  design  to  ensure 
that  the  integrity  of  the  structural  components  of  the  SWLF  will  not  be  disrupted. 

Verify  that  new  SWLFs,  and  lateral  expansions  are  not  located  above  underground 
mine  workings  o  r  within  t  he  c  ritical  a  ngle  o  f  d  raw  o  f  such  workings,  u  nless 
otherwise  approved  by  the  Secretary  in  writing. 

Verify  that  new  SWLFs  and  lateral  expansions  are  not  located  within  previously 
surface  mined  areas,  unless  otherwise  approved  by  the  Secretary  in  writing. 

Verify  that  new  SWLFs  and  lateral  expansions  are  not  located  in  seismic  impact 
zones,  u  nless  t  he  S  WLF  d  emonstrates  t  o  t  he  S  ecretary  t  hat  al  1  co  ntainment 
structures,  including  liners,  leachate  collection  systems,  and  surface  water  control 
systems,  a  re  d  esigned  to  r  esist  th  e  maximum  h  orizontal  a  cceleration  in  lit  hified 
earth  material  for  the  site. 

Verify  that  the  SWLF  retains  a  copy  of  all  demonstrations  for  location  standards 
that  have  previously  received  the  written  approval  of  the  Secretary  in  the  facility 
operating  record. 

(NOTE:  W est  V irginia  regulations  pertaining  to  landfills  ( WVCSR  3  3-1-3  and 
33-1-4)  use  a  variety  of  terms:  "landfills,”  “solid  waste  landfill  facilities 
(SWLFs),”  “solid  waste  facilities,”  “solid  waste  disposal  facilities,”  etc.  A  11  of 
these  terms  are  defined  in  the  regulation  (see  definitions).  They  appear  to  be  used 
almost  interchangeably  in  this  section  to  refer  to  all  types  of  landfills.  The  term 
“solid  waste  landfill  facility  (SWLF)”  is  used  in  this  manual  unless  the  regulation 
specifically  states  otherwise.) 


S0.135.3.WV.  Solid  waste  Verify  that  SWLFs  meet  the  design  criteria  listed  in  Appendix  9-1. 
landfill  facilities  (  SWLFs) 

must  comply  w  ith  m  inimum  (NOTE:  S  WLFs  may  h  ave  t  hese  cr  iteria  al  tered  b  y  t  he  S  ecretary;  i  f  s  o,  t  his 
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SO-135.4.WV.  Landfill 

managers  must  be  trained  and 
certified  in  s  olid  waste 
management  p  rocedures  and 
practices  (WVCSR  3  3-l-4.3.a 
and  b  )  [  Revised  F  ebruary 
1998;  R  evised  J  anuary  1999  ; 
Revised  January  2005]. 


S0.135.5.WV.  SWLFs  m  ust 
meet  general  o  perating 
requirements  (W  VC  SR  3  3-1- 
4.6.a.l.A  through  E  )  [  Added 
February  1998  ;  C  itation 

Revised  January  2005]. 


_ January  2010 _ 

alteration  will  be  reflected  in  their  permit.) 

(NOTE:  W  est  V  irginia  regulations  pertaining  to  landfills  (WVCSR  3  3-1-3  and 
33-1-4)  use  a  variety  of  terms:  "landfills,”  “  solid  waste  landfill  facilities 
(SWLFs),”  “solid  waste  facilities,”  “solid  waste  disposal  facilities,”  etc.  A  11  o  f 
these  terms  are  defined  in  the  regulation  (see  definitions).  They  appear  to  be  used 
almost  interchangeably  in  this  section  to  refer  to  all  types  of  landfills.  The  term 
“solid  waste  landfill  facility  (SWLF)”  is  used  in  this  manual  unless  the  regulation 
specifically  states  otherwise.) 


Verify  t  hat  e  very  c  ommercial  s  olid  w  aste  d  isposal  f  acility  la  ndfill  is  o  perated 
under  the  direction  of  an  individual  who  has  authority  and  knowledge  to  make  and 
implement  decisions  regarding  operating  conditions  at  the  facility. 

Verify  that  the  individual  in  charge  has  a  ttended  a nd  successfully  c ompleted  a 
course  of  instruction  in  solid  waste  management  procedures  and  practices. 

(NOTE:  W est  V irginia  regulations  p ertaining  to  la ndfills  ( WVCSR  3  3-1-3  and 
33-1-4)  use  a  variety  of  terms:  "landfills,”  “solid  waste  landfill  facilities 
(SWLFs),”  “solid  waste  facilities,”  “solid  waste  disposal  facilities,”  etc.  A  11  o  f 
these  terms  are  defined  in  the  regulation  (see  definitions).  They  appear  to  be  used 
almost  interchangeably  in  this  section  to  refer  to  all  types  of  landfills.  The  term 
“solid  waste  landfill  facility  (SWLF)”  is  used  in  this  manual  unless  the  regulation 
specifically  states  otherwise.) 


Verify  that  SWLFs  conform  to  an  approved  plan  of  operation  and  the  following 
general  operating  requirements: 

-  daily  deposition  of  solid  waste  is  confined  to  as  small  an  area  as  practical 

-  provisions  are  made  to  confine  windblown  material  within  the  active  disposal 
area 

-  at  the  c  onclusion  o  f  e  ach  d  ay  o  f  o  peration,  a  11  windblown  material  is 
collected  an  d  p  roperly  disposed  o  f  i  n  the  act  ive  d  isposal  ar  ea,  u  nless  t  he 
operator  establishes  to  the  satisfaction  of  the  Secretary  that: 

-  all  windblown  material  ca  nnot  b  e  co  llected  u  sing  r  easonable  ef  forts 
because  of  conditions  beyond  the  control  of  the  operator 

-  windblown  material  which  can  be  collected  using  a  r  easonable  effort 
has  been  collected  and  disposed  of  properly 

-  putrescible  materials  such  as  spoiled  foods  and  a  nimal  carcasses  ar  e 
immediately  co  mpacted  a  nd  covered  b  y  t  he  u  se  o  f  d  aily  cover  an  d  o  ther 
means 

-  permittees  o  f  al  1  S  WLFs  c  ontrol  p  ublic  acces  s  an  d  p  revent  unauthorized 
vehicular  traffic  through  t  he  u  se  o  f  a  rtificial  b  arriers,  in  eluding  fencing, 
natural  barriers,  both,  or  other  methods  approved  in  writing  by  the  Secretary, 
as  appropriate  to  protect  human  health  and  the  environment. 
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SO-135.6.WV.  SWLFs  must 
implement  pr  ograms  for 
excluding  t  he  r  eceipt  o  f 
regulated  h  azardous  waste 
and  PCB  wastes  (WVCSR  33- 
l-4.6.a.l.F)  [  Added  F  ebruary 
1998;  Revised  February  2000; 
Revised  January  2007]. 


S0.135.7.WV.  SWLFs  m  ust 
meet  s  pecific  s  ecurity,  h  ealth 
and  s  afety  r  equirements 
(WVCSR  3  3-1-4. 6. a. 1.G 

through  M  ,  a  nd  P  )  [  Added 
February  1998]. 


_ January  2010 _ 

Verify  t  hat  a  n  operator  i  mplemented  pr  ogram  de  tects  a  nd  pr  events  a  ttempts  t  o 
dispose  of  hazardous  wastes  (regulated  under  Subtitle  C  of  RCRA  and  defined  in 
40CFR161)  and  polychlorinated  biphenyls  (PCB)  wastes  at  the  facility  (regulated 
under  t  he  T  oxic  S  ubstances  Control  Act,  a  nd  a  s  de  fined  i  n  40C  FR161,  or  a  s 
reflected  in  W.  Va.  Code  §  22-18-1  et  seq.). 

Verify  that  SWLF  operators  incorporate  the  following  measures,  at  a  minimum, 
into  their  programs  to  exclude  receipt  of  hazardous  waste: 

-  random  inspections  of  incoming  loads 

-  inspection  of  suspicious  loads 

-  recordkeeping  of  inspection  results  (including  date,  time,  name  of  the  hauling 
firm,  d  river,  s  ource  o  f  waste,  v  ehicle  i  dentification  n  umbers,  a  nd  al  1 
observations  made  by  the  inspector) 

-  training  of  personnel  to  recognize  hazardous  waste. 

Verify  that  the  SWLF  has  procedures  to  notify  proper  Department  authorities  if  a 
regulated  hazardous  waste  is  found  at  the  facility  (unless  the  SWLF  takes  other 
steps  approved  by  the  Secretary  in  writing  to  ensure  that  incoming  loads  do  n  ot 
contain  regulated  hazardous  wastes  or  PCB  wastes). 

Verify  that  records  of  any  inspections,  activities  and  information  are  reported  on  a 
form  prescribed  by  the  Secretary  and  that  copies  of  these  inspection  records  and 
all  related  information  are  retained  in  the  SWLF's  operating  record. 

Verify  t  hat  t  he  p  rogram  i  ncludes  t  raining  o  f  SWLF  p  ersonnel  tor  ecognize 
regulated  hazardous  waste  and  PCB  wastes. 

Verify  that  the  training  records  are  maintained  in  the  SWLF  operating  record. 

Verify  that  the  program  includes  procedures  for  providing  written  notification  to 
the  S  ecretary  i  f  a  r  egulated  h  azardous  waste  o  r  P  CB  w  aste  i  s  d  iscovered  at  t  he 
SWLF. 


Verify  t  hat  ef  fective  means  ar  e  t  aken  t  o  1  imit  an  d  co  ntrol  p  ublic  acces  s  an  d 
prevent  illegal  dumping  of  wastes  at  the  active  disposal  area  to  minimize  exposure 
of  the  public  to  hazards. 

Verify  that  effective  means,  including  the  use  of  daily  cover,  is  taken  to  prevent  or 
control  on  -site  popu  lations  of  di  sease  v  ectors,  i  ncluding  f  lies,  r  odents,  ot  her 
insects,  vermin,  using  techniques  appropriate  for  the  protection  of  human  health 
and  the  environment. 

Verify  that  e quipment  i  s  p rovided,  an d  d aily  co  ver  material  made  av ailable,  to 
control  accidental  fires. 
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Verify  that  arrangements  have  been  made  with  the  local  fire  protection  agency  to 
utilize  their  services  when  needed. 


Verify  that  an  attendant  is  on  duty  at  the  S  WLF  at  all  times  while  it  is  open  for 
public  use. 

Verify  t  hat  a  gate  i  s  p  rovided  at  t  he  e  ntrance  t  o  t  he  o  peration  an  d  kept  1  ocked 
when  an  attendant  is  not  on  duty. 

V erify  t  hat  t  he  gate  ar  ea  i  s  p  diced  at  t  he  b  eginning  o  f  ea  eh  d  ay  o  f  o  peration  t  o 
remove  any  solid  waste  which  has  been  indiscriminately  dumped  during  periods 
when  the  SWLF  was  closed. 

V erify  that  a  sign,  accep  table  t  o  t  he  S  ecretary,  i  s  p  osted  a  1 1  he  en  trance  o  f  a  ny 
SWLF  operated  for  public  use  which  indicates  the  facility  name,  permit  number, 
the  hours  that  solid  waste  is  received,  the  hours  of  operation,  including  hours  for 
exempt  disposal  of  solid  waste,  waste  types  accepted,  penalties  for  unauthorized 
use,  necessary  safety  precautions,  and  any  other  pertinent  information. 

Verify  that  the  signs  are  posted  and  maintained  for  the  duration  of  the  active  life 
of  the  SWLF,  are  clearly  visible,  readable,  and  uniform  throughout  the  operation, 
permanently  fixed,  and  made  of  durable  material. 

Verify  th  at  d  aily  c  over  i  s  a  pplied  to  th  e  a  ctive  d  isposal  a  rea  to  c  ontrol  th  e 
prohibited  act  of  scavenging. 


SO-135.8.WV.  SWLFs  must  Verify  that  t  he  S  WLF  i  s  s  urrounded  with  r  apidly  gr  owing  t  rees,  s  hrubbery, 
meet  1  andscaping  fencing,  berms,  or  other  appropriate  means  to  screen  it  from  the  surrounding  area 

requirements  (W  VCSR  3  3-1-  and  to  provide  a  wind  break. 

4.6.a.l.N,  O,  Sand  T)  [Added 

February  1998].  Verify  that  means  acceptable  to  the  Secretary  are  taken  to  control  dust  resulting 

from  operations. 

Verify  that  all  topsoil  within  the  SWLF  construction  limits  is  salvaged  and  stored 
within  the  property  boundaries  for  use  in  facility  closure. 

Verify  that  all  stockpiled  soil  material  which  is  not  anticipated  to  be  used  within  6 
mo  is  seeded. 

Verify  that  all  access  roads  to  the  active  area  of  the  operation  are  maintained  in 
good  condition  so  as  to  prevent  sedimentation  of  drainage  ways. 


S0.135.9.WV.  Open  burning  Verify  t  hat  a  11  b  urning  i  s  p  rohibited  in  a  ccordance  with  s  tatutes,  rules  a  nd 
at  SWLFs  must  meet  specific  regulations  of  the  West  Virginia  Division  of  Air  Quality  (see  the  Air  Emissions 
requirements  (W  VCSR  3  3-1-  Management  chapter  of  this  manual,  section  AE.  130.WV.). 

4.6.a.l.Q)  [  Added  F  ebruary 
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1998], 


SO.135.10.WV.  Provisions 
for  backup  equipment  must  be 
made  (  WVCSR  3  3-1- 

4.6.a.l.R)[  Added  F  ebruary 
1998], 


SO.135.ll.WV.  SWLFs 
must  meet  specific 
requirements  for  s  olid  waste 
placement  (  WVCSR  3  3-1- 
4.6.b.l)  [  Added  F  ebruary 
1998], 


SO.135.12.WV.  SWLFs 
must  meet  specific 
requirements  for  co  ver 
material  application  (WVCSR 
33-1-4. 6. b. 2)  [  Added 

February  1998  ;  Re  vised 

January  2005]. 


_ January  2010 _ 

Verify  that  all  open  burning  of  solid  waste,  except  for  the  infrequent  burning  of 
land  cl  earing  d  ebris,  d  iseased  t  rees,  o  r  d  ebris  f  rom  e  mergency  cl  ean-up 
operations,  is  not  conducted  at  SWLFs,  except  as  approved  by  the  Division  of  Air 
Quality. 


Verify  that  provisions  are  made  for  backup  equipment  in  the  event  of  operating 
equipment  breakdown. 


Verify  that  solid  waste  is  placed  for  disposal  only  at  designated  working  faces. 

Verify  that  working  face  width  is  minimized  and  does  not  exceed  100  ft  unless 
otherwise  approved  by  the  Secretary. 

Verify  that  the  slopes  of  working  faces  do  not  exceed  thirty-three  and  one -third 
percent. 

Verify  t  hat,  to  p  revent  la  teral  migration  o  f  le  achate  th  rough  th  e  final  c  over,  a  11 
daily  and  intermediate  cover  from  each  lift  of  solid  waste  within  25  ft  of  the  final 
cover  is  removed. 

Verify  that  daily  cell  height  does  not  exceed  8  ft  in  the  vertical  dimension  except 
in  the  middle  area  of  the  daily  cell  to  divert  stormwater. 

V erify  that  t  he  vertical  d  imension  o  f  t  he  middle  ar  ea  o  f  t  he  d  aily  cel  1  d  oes  n  ot 
exceed  1 1  ft. 

Verify  t  hat  solid  waste  i  s  p  laced  i  n  layers  not  ex  ceeding  2  ft  i  n  de  pth  a  nd 
compacted  w  ith  a  minimum  of  3  passes  with  an  815  C  aterpillar  c ompactor  or 
other  equipment  of  equivalent  compacting  ability,  or  as  otherwise  approved  by  the 
Secretary. 


Verify  that  all  SWLFs  cover  the  entire  exposed  solid  waste  disposal  area  with  a 
minimum  thickness  of  6  inches  of  compacted  cover  material  at  the  end  of  each 
operating  da  y,  o  r  at  m  ore  f  requent  i  ntervals  i  f  n  ecessary,  t  o  co  ntrol  d  isease 
vectors,  fires,  odors,  blowing  litter,  and  scavenging. 

Verify  th  at  s  olid  waste  fill  surfaces  which  will  r  emain  e  xposed  to  weather  for 
periods  i  n  e  xcess  of  30  da  ys  h  ave  a  minimum  o  f  12  i  n.  of  compacted  co  ver 
material  applied  within  30  days  of  completion  of  the  fill  surface. 

Verify  that  solid  waste  fill  surfaces  which  will  r  eceive  n  o  f urther  s  olid  waste 
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deposits  place  final  cover. 

V erify  t  hat  co  ver  material  i  s  av  ailable  f  rom  t  he  S  WLF  s  ite  o  r  o  ther  d  esignated 
sources  in  sufficient  quantities  to  provide: 

-  6  in.  of  compacted  daily  cover  material 

-  12  in.  of  compacted  intermediate  cover  material 

-  sufficient  final  cover  material. 

SO.135.13.WV.  SWLFs 

Verify  that,  for  the  installation  of  all  liners,  a  layer  of  waste  at  least  4  ft  thick,  or 

must  meet  specific  placement 

an  adequate  amount  of  other  frost  protection  material,  is  placed  over  the  granular 

and  cover  requirements  in 

blanket  in  all  portions  of  the  lined  area  prior  to  3  1  December  of  the  same  year  of 

winter  (WVCSR  33-l-4.6.b.3) 

the  liner  was  constructed. 

[Added  February  1998]. 

V erify  t  hat  waste  is  not  p  laced  d  uring  t  he  winter  o  n  a  ny  p  ortion  o  f  t  he  1  iner  no  t 
having  a  four-foot  thick  layer  of  waste  or  other  adequate  frost  protection  material 
covering  it  after  3 1  December  of  each  year. 

Verify  that  portions  of  the  liner  without  4  ft  of  protection  investigated  for  density 
and  ef  fects  from  f  reeze-thaw,  as  s  pecified  b  y  t  he  S  ecretary,  a  nd  r  epaired  an  d 
recertified  d  uring  t  he  next  c  onstruction  season  if  r  equired,  p  rior  to  a  dditional 
waste  placement. 

SO.135.14.WV.  Landfills 

Verify  that  landfills  receive  only  those  wastes  specified  in  the  permit  or  in  writing 

must  r  eceive  o  nly  t  hose  s  olid 
wastes  a  uthorized  b  y  t  he 

by  the  Secretary. 

facility  p  ermit  (  WVCSR  3  3- 

(NOTE:  The  following  wastes  are  accep  table  t o  b  e  received  i f  specified  in  the 

1-4. 7. a)  [  Revised  F  ebruary 

permit  or  in  writing: 

1998], 

-  agricultural  waste 

-  commercial  waste 

-  compost 

-  construction  waste 

-  debris 

-  demolition  waste 

-  discarded  material 

-  garbage 

-  household  waste 

-  industrial  waste 

-  inert  waste 

-  municipal  solid  waste 

-  non-municipal  incinerator  ash 

-  putrescible  waste 

-  refuse 

-  residential  waste 

-  rubbish 

-  scrap  metal 
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-  sludge 

-  trash 

-  bulky  goods 

-  other  materials  approved  by  the  Secretary 

-  properly  treated  infectious  wastes.) 


SO.135.15.WV.  Landfills  are  Verify  that  1  andfills  d  o  not  r  eceive  t  he  following  wastes  under  a  ny  c  onditions, 

prohibited  f  rom  r  eceiving  unless  otherwise  approved  by  the  Secretary: 

specific  wastes  ( WVCSR  3  3- 

l-4.7.b)  [  Revised  F  ebruary  -  free  liquids 

1998;  Re  vised  January  2005  ;  -  regulated  hazardous  wastes 

Revised  January  2007].  -  unstabilized  s  ewage  sludge  o  r  s  ludges  t  hat  h  ave  n  ot  b  een  d  ewatered,  o  r 

contain  less  than  20  percent  solids  by  weight 

-  pesticide  containers  that  have  not  been  triple  rinsed  and  crushed 

-  drums  that  are  not  empty  and  not  crushed. 

(NOTE:  Fiber  drums  o  f  a  sbestos  waste  d  isposed  designated  a  sbestos  di  sposal 
areas  do  not  need  to  emptied  or  crushed.) 

Verify  that  waste  that  may  be  infectious  waste,  or  is  recognizable  treated 
noninfectious  medical  waste  is  not  accep  ted  for  d  isposal,  unless  o  therwise 
approved  by  the  Secretary. 

(NOTE:  Treated  medical  waste  that  will  pass  through  a  screen  with  a  1/2  in.  grid 
is  not  considered  recognizable.) 

Verify  that  waste  that  may  be  infectious  waste,  or  is  recognizable  treated 
noninfectious  medical  waste  is  labeled  prior  to  being  transported  off  the  landfill 
site. 

Verify  that  the  label  is  sized  and  attached  in  the  manner  required  for  infectious 
medical  waste  (see  SO.  110. 8. WV.)  unless: 

-  the  waste  was  generated  by  a  household  or  by  an  individual  during  self-care 
or  self-treatment 

-  the  waste  has  not  been  compacted  and  is  accompanied  by  a  1  abel,  manifest, 
or  shipping  document  that : 

-  identifies  t  he  generator  o  f  the  waste  b  y  name,  ad  dress  an  d  b  usiness 
telephone  number  of  the  generator 

-  identifies  t  he  n  ame,  ad  dress  an  d  b  usiness  t  elephone  n  umber  o  f  t  he 
generator  of  the  facility  at  which  the  waste  was  rendered  noninfectious; 

-  identifies  th  e  a  mount  o  f  waste  r  endered  n  oninfectious  b  y  weight, 
volume,  or  number  of  containers,  and  the  method  of  treatment 

-  includes  a  s  igned  an  d  d  ated  cer  tification  b  y  t  he  facility  at  which  t  he 
waste  was  rendered  noninfectious 

-  is  maintained  on  file  at  the  municipal  solid  waste  facility  receiving  that 
waste  f  or  f  inal  d  isposal,  with  th  e  e  xception  th  at  la  bels  permanently 
attached  to  the  waste  are  not  required  to  be  maintained  on  file. 
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SO.135.16.WV.  Free  liquids 
and  poorly-contained  liquids 
must  be  a  bsorbed  on  s  olid 
material  b  efore  b  eing  p  laced 
in  a  la  ndfill  (  WVCSR  3  3-1- 
4.13.c)  [  Revised  F  ebruary 
1998;  Revised  January  2007]. 


SO.135.17.WV.  Landfills 

must  me  et  g  as  ma  nagement 
requirements  (W  VCSR  3  3-1- 
4.10)  [Added  February  1998]. 


SO.135.18.WV.  SWLFs 


January  2010 


Verify  that  free  liquids  are  not  disposed  of  in  a  landfill. 

Verify  that  free  liquids  a  nd  p  oorly-contained  liq  uids  are  absorbed  o  n  s  olid 
material  before  being  placed  in  a  landfill. 

Verify  that  SWLFs  do  not  place  bulk  or  noncontainerized  liquid  waste  in  SWLF 
unless  one  of  the  following  conditions  is  met: 

-  the  waste  is  household  waste  other  than  septic  waste 

-  the  waste  is  leachate  or  gas  condensate  derived  from  the  SWLF. 

Verify  th  at  SWLFs  do  not  place  c  ontainers  holding  liq  uid  waste  i  n  a  SWLF 
unless: 

-  the  container  is  a  small  container  similar  in  size  to  that  normally  found  in 
household  waste 

-  the  container  is  designed  to  hold  liquids  for  use  other  than  storage 

-  the  waste  is  household  waste. 


Verify  that  effective  means  are  utilized  by  the  SWLF  to  prevent  the  migration  of 
explosive  gases  generated  in  any  facility  structure,  and  to  ensure  that: 

-  the  co  ncentration  o  f  methane  o  r  o  ther  ex  plosive  gases  g  enerated  b  y  t  he 
facility,  i  ncluding  t  he  waste  f  ill,  o  r  a  ny  facility  s  tincture  (  excluding  t  he 
leachate  collection  system  or  gas  control  or  recovery  system  components)  or 
in  the  soils  or  air  at  or  beyond  the  facility  property  boundary  does  not  exceed 
25  percent  of  the  lower  explosive  limit  for  methane  or  other  such  explosive 
gases,  in  facility  structures 

-  the  concentration  of  methane  and  other  explosive  gases  does  not  exceed  the 
lower  explosive  detection  limit  for  methane  or  other  explosive  gases  at  the 
facility  property  boundary. 

(NOTE:  I  f  r  equired  b  y  t  he  S  ecretary  i  n  writing,  p  assive  g  as  v  ents  o  r  o  ther 
appropriate  means  t  o  vent  g  as  ap  proved  b  y  t  he  S  ecretary,  must  b  e  i  nstalled  o  n 
disposal  areas  that  have  not  received  waste  in  6  months,  nor  will  receive  waste  in 
one  year,  to  control  methane  and  other  explosive  gases.  The  number  of  gas  vents 
must  number  a  minimum  of  1  per  acre.) 

Verify  that  all  SWLFs  implement  an  ongoing  (routine)  explosive  gas  monitoring 
program,  a  nd  t  hat  t  he  t  ype  a  nd  f  requency  of  monitoring  i  s  a  pproved  by  t  he 
Secretary. 


Verify  that  the  SWLF  installs  background  and  downgradient  wells  after  approval 
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must  c  omply  with 
groundwater  monitoring  and 
corrective  act  ion  g  uidelines 
(WVCSR  33-l-4.11.a.l) 
[Revised  F  ebruary  1998  ; 

Citation  R  evised  January 
2005;  Revised  January  2007]. 


SO.135.19.WV.  SWLFs  must 
develop  an  o  perating  r  ecord 
(WVCSR  3  3-1-4. 4. a,  b  ,  c.15, 
d,  a  nd  e  )  [  Revised  F  ebruary 
1998;  Revised  J  anuary  1999; 
Revised  F  ebruary  2000  ; 

Citation  R  evised  January 
2005;  Revised  January  2007]. 


_ January  2010 _ 

by  the  Secretary. 

Verify  that  a  copy  of  the  monitoring  program  is  in  the  operating  record. 

Verify  that,  at  a  minimum,  the  program  includes  procedures  and  techniques  for: 

-  sample  collection 

-  sample  preservation  and  shipment 

-  analytical  procedures 

-  chain  of  custody  control 

-  quality  assurance  and  quality  control. 

Verify  that  all  conditions  of  the  monitoring  program  are  being  met. 

(NOTE:  Groundwater  monitoring  programs  must  be  s ubmitted  a  nd  a pproved  a  s 
part  of  the  permit  application.) 


Verify  t  hat  every  f  acility  d  evelops  an  d  maintains,  o  n  s  ite,  o  r  at  an  al  ternative 
location  ap  proved  b  y  t  he  Secretary  an  o  perating  r  ecord  t  hat  co  ntains  the 
information  listed  below. 

Verify  t  hat  new  facilities  have  a  r  ecord  in  p  lace  o  n  t  he  f  irst  d  ay  o  f  b  usiness 
operations. 

Verify  that  the  record  includes  a  table  of  contents  which  outlines,  by  section,  title 
and  page  number,  the  standards  required  by  33-1-4. 

(NOTE:  The  items  listed  here  may  be  waived  if  those  items  are  included  in  the 
facility  p  ermit,  r  enewals,  modifications  a  nd  o  ther  s  imilar  pe  rmit  doc  uments  or 
application,  p  rovided  th  at  t  he  p  ermit  a  nd/or  a  pplication  is  kept  in  th  e  o  perating 
record  file: 

-  the  facility  title 

-  the  engineering  consultants 

-  the  name  an  d  ad  dress  o  f  t  he  facility  o  wner  an  d  t  he  name  o  f  t  he  f  acility 
operator,  the  permit  holder  or  permittee 

-  the  location  of  the  facility  by  latitude  and  longitude  and  county 

-  the  proposed  area  of  waste  fill 

-  the  anticipated  life  of  the  facility  and  its  disposal  capacity 

-  the  waste  c  ontributors,  in  eluding  a  11  municipalities  an  d  major  co  mmercial 
and  industrial  customers 

-  the  waste  type  and  quantity  and  source  to  be  disposed 

-  any  exemptions  requested  from  the  Division.) 

Verify  that  t  he  r  ecord  i  ncludes  a  d  escription  o  f  r  equired  g  roundwater,  s  urface 
water,  g  as,  u  nsaturated  zo  ne,  an  d  1  eachate  monitoring  p  rograms  d  eveloped  i  n 
accordance  with  the  approved  QA/QC  plan. 
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Verify  t  hat  th  e  following  d  ocuments  a  re  maintained  in  th  e  S  WLF  o  perating 
record: 


-  a  1  isting  of  a  ny  required  inspection  r  ecords,  training  procedures,  a  nd 
notification  procedures 

-  gas  monitoring  results  from  monitoring  and  any  remediation  plans 

-  design  documentation  for  the  placement  of  leachate  or  gas  condensate  in  the 
SWLF 

-  any  r  equired  d  emonstration,  c  ertification,  finding,  monitoring,  te  sting,  o  r 
analytical  data 

-  any  required  closure  and  postclosure  care  plans  and  any  monitoring,  testing 
or  analytical  data 

-  any  required  cost  estimates  and  financial  assurance  documentation 

-  any  other  required  demonstration,  certification,  finding,  monitoring,  testing, 
or  analytical  data. 

(NOTE:  All  information  contained  in  the  operating  record  must  be  furnished  upon 
request  to  the  Secretary  or  be  made  available  at  all  reasonable  times  for  inspection 
by  the  Secretary.) 

Verify  that  the  operating  record  includes  a  general  discussion  of  the  design  of  the 
major  engineering  features,  such  as  base  grade  configuration  and  relationships  to 
subsurface  co  nditions,  a  nticipated  waste  t  ypes  a  nd  c  haracteristics,  p  hases  o  f 
development,  tr  affic  r  outing,  lin  er  d  esign,  f  acility  monitoring,  f  inal  c  apping, 
closure,  long-term  post-closure  care  and  other  similar  design  features. 

Verify  that  the  operating  record  includes  an  appendix  which  lists  the  references 
used  a  nd  i  ncludes  a  ny  a  dditional  da  ta  n  ot  pr  eviously  pr  esented,  s  upplemental 
design  c  alculations,  material  specifications,  o  perating  a  greements  such  a  s  d  raft 
leachate  t  reatment  ag  reements  o  r  s  igned  s  oil  b  orrow  ag  reements,  d  ocuments 
related  to  long-term  post-closure  care  funding,  and  other  appropriate  information. 

(NOTE:  W est  V irginia  r egulations  p ertaining  to  landfills  ( WVCSR  3  3-1-3  and 
33-1-4)  use  a  variety  of  terms:  “landfills,”  “solid  waste  landfill  facilities 
(SWLFs),”  “solid  waste  facilities,”  “solid  waste  disposal  facilities,”  etc.  A  11  o  f 
these  terms  are  defined  in  the  regulation  (see  definitions).  They  appear  to  be  used 
almost  interchangeably  in  this  section  to  refer  to  all  types  of  landfills.  The  term 
“solid  waste  landfill  facility  (SWLF)”  is  used  in  this  manual  unless  the  regulation 
specifically  states  otherwise.) 


SO.135.20.WV.  The  Verify  that  t  he  record  d  escribes  the  d aily  operations  o  f  the  facility  including  a 

operating  r  ecord  f  or  la  ndfills  discussion  of  the  following  items: 
must  d  escribe  t  he  d  aily 

operations  (  WVCSR  33  -1-  -  the  timetable  for  the  phases  of  facility  development 

4.4.C.1  t  hrough  14)  [  Revised  -  the  waste  types  accepted  or  excluded 

February  1998;  R  evised  -  typical  waste  handling  techniques,  and  methods  for  handling  unusual  waste 

January  2004].  types 

-  procedures  for  excluding  the  receipt  of  hazardous  waste 
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REQUIREMENTS: 


SO.135.21.WV.  Operators  of 
SWLFs  must  keep  a  daily  log 
(WVCSR3  3-1-4. 12. a) 
[Revised  F  ebruary  1998; 
Revised  J  anuary  1999; 
Revised  February  2000]. 


SO.135.22.WV.  SWLFs 
must  submit  monthly  t  onnage 
and  m  onitoring  reports 
(WVCSR  3  3-1-4. 12. b. through 
f.)  [  Added  J  anuary  1999; 
Revised  F  ebruary  2000  ; 

Revised  January  2005]. 


_ January  2010 _ 

-  the  hours  of  operation 

-  traffic  routing 

-  drainage  and  erosion  controls 

-  windy,  wet,  and  cold  weather  disposal  operations 

-  fire  protection  equipment 

-  anticipated  staffing  requirements 

-  methods  for  disease  vector,  dust,  and  odor  control 

-  daily  cleanup 

-  direction  of  filling 

-  salvaging. 


Verify  t  hat  t  he  o  perator  k  eeps  d  aily  1  ogs  that  d  escribe  t  he  t  ype,  a  mount,  an  d 
source  of  all  solid  waste  received  at  the  solid  waste  facility. 

Verify  that  the  daily  logs  are  kept  on  file  at  the  facility  and  include: 

-  a  description  of  waste  handling  problems  or  emergency  disposal  activities 

-  a  record  of  deviations  from  the  approved  design  or  operational  plans 

-  a  record  of  actions  taken  to  correct  violations. 


Verify  t  hat  a  monthly  solid  w  aste  to  nnage  r  eport  is  s  ubmitted  to  t  he  Secretary 
postmarked  by  the  twentieth  day  of  the  following  month. 

Verify  that  the  tonnage  report  includes  the  following: 

-  description  of  the  type,  amount,  and  of  the  solid  waste  received  at  the  solid 
waste  facility  for  the  month 

-  the  hazardous  waste  exclusion  efforts  and  results 

-  the  out  of  shed  waste 

-  the  total  waste  from  each  state  including  West  Virginia 

-  the  tax-exempt  tonnage  and  any  other  tonnage  that  does  not  count  against  the 
facility's  monthly  capacity 

-  free  day  tonnage 

-  facilities  that  use  shredded  waste  tires  as  alternative  daily  cover  include  that 
tonnage  in  each  monthly  tonnage  report. 

Verify  t  hat  a  co  py  o  f  t  he  monthly  t  onnage  r  eport  i  s  al  so  submitted  to  th  e 
Department’s  Solid  Waste  Management  board,  the  West  V irginia  Public  Service 
Commission  and  the  applicable  county  or  regional  solid  waste  authority. 

Verify  that  the  official  copy  of  the  tonnage  reports  is  not  faxed  or  electronically 
mailed  to  the  Department. 

Verify  t  hat  t  he  monthly  to  nnage  r  eport  is  le  gible,  a  nd  c  ontains  th  e  o  riginal 
signature  of  the  principal  officer  in  charge  of  the  facility. 
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SO.135.23.WV.  SWLFs 
must  meet  a  nnual  o  perational 
reporting  requirements 

(WVCSR3  3-1-4. 12.g) 
[Added  January  1999]. 


SO.135.24.WV.  Solid  waste 
facilities  m  ust  comply  w  ith 
regulations  r  egarding 

receiving  a  nd  a  ccumulating 
special  solid  wastes  ( WVCSR 
33-1-4.13. et  hrough  4.  13.k) 
[Revised  February  1998]. 


_ January  2010 _ 

Verify  t  hat  groundwater,  s  urface  water  a  nd  1  eachate  monitoring  r  eports  ar  e 
submitted  a  nd  a  c  opy  of  t  he  monitoring  r  eports  i  s  submitted  to  th  e  a  pplicable 
county  or  regional  solid  waste  authority. 

Verify  that  a  copy  of  the  tonnage  and  monitoring  reports  are  kept  on  file  at  the 
solid  waste  facility. 


Verify  that  an  annual  solid  waste  facility  operational  report  is  submitted  to  the 
Secretary  before  3 1  January  of  the  following  year. 

Verify  that  the  report  includes  the  following: 

-  an  updated  list  of  users  of  the  facility 

-  a  summary  of  the  daily  logs  of  solid  waste  received  during  the  previous  year 

-  a  summary  o  f  t  he  p  revious  year's  s  urface  an  d  groundwater  monitoring 
activities 

-  a  b  rief  n  arrative  d  escribing  t  he  s  tatus  o  f  d  evelopment,  co  nstruction, 
maintenance,  expansion,  and  closure  of  all  facilities  or  portion  of  facilities 
that  are  a  part  of  the  approved  solid  waste  facility 

-  a  topographic  map  showing  the  permitted  area,  location  of  current  working 
areas  an  d  co  mpleted  ar  eas  i  n  r  elationship  t  o  t  he  grid  s  ystem  o  f  t  he  s  olid 
waste  sequencing  plan 

-  cross-sections  of  the  area  that  has  been  filled 

-  computations  estimating  the  volume  of  the  area  that  has  been  filled 

-  volume  of  the  remaining  useful  life  of  the  facility,  in  months. 


Verify  that  drums  and  other  bulk  containers  are  not  disposed  until  emptied  and 
crushed,  and  that  pesticide  containers  are  triple  rinsed  before  disposal. 

(NOTE:  F  iber  dr  urns  of  a  sbestos  which  a  re  t  o  be  di  sposed  of  i  n  de  signated 
asbestos  disposal  areas  in  accordance  with  this  Rule  need  not  be  either  emptied  or 
crushed.) 

Verify  t  hat  ap  pliances  an  d  o  ther  b  ulky  waste  goods  are  not  accu  mulated  at  a 
facility  for  more  than  60  days  prior  to  disposal  unless  an  alternative  schedule  is 
approved  by  the  Secretary. 

Verify  that  infectious  waste  is  not  disposed  of  in  a  landfill. 

(NOTE:  See  SO.  135. 15. WV.  for  an  exception  to  this  prohibition.) 

(NOTE:  Nonhazardous  bottom  ash  from  the  incineration  of  infectious  waste  is  not 
considered  infectious  waste.) 

Verify  that  sewage  sludge  disposed  at  a  landfill  contains  at  least  20  percent  solids 
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by  weight. 


(NOTE:  This  requirement  may  be  met  by  adding  or  blending  sand,  sawdust,  lime, 
leaves,  soil,  or  other  materials  that  have  been  approved  by  the  Secretary  prior  to 
disposal.  A  lternative  sludge  d  isposal  methods  c  an  be  u  tilized  u  pon  obt  aining 
written  approval  from  the  Secretary.) 

(NOTE:  Sewage  sludge  may  not  represent  more  than  25  percent  by  weight  of  the 
total  weight  of  waste  di  sposed  of  a  1 1  he  1  andfill  on  a  ny  working  da  y,  a  nd  t  he 
Division  may  r  equire  th  e  la  ndfill  o  perator  to  p  eriodically  s  ample  a  nd  a  nalyze 
incoming  sewage  sludge.) 

Verify  th  at  s  hredder  fluff  i  s  not  d  isposed  o  f  i  n  a  ny  f acility  unless  specifically 
approved  in  writing  by  the  Secretary. 

Verify  that  ash  from  municipal  incinerators  is  disposed  of  on  a  liner  system  that 
conforms  to  the  requirements  of  33  CSR  1  (see  Appendix  9-1  for  details). 

Verify  that  soils  co  ntaminated  with  p  etroleum  ar  e  d  isposed  o  f  i  n  a  manner 
prescribed  by  the  Secretary. 


SO.135.25.WV.  Commercial  Verify  t  hat  a  11  c  ommercial  a  nd  p  ublic  la  ndfills  e  stablish  a  nd  p  ublish  a  yearly 
and  public  la  ndfills  m  ust  schedule  providing  for  1  day  per  month  on  which  a  person  not  in  the  business  of 
establish  a  monthly  free  hauling  or  di  sposing  of  solid  waste,  may  di  spose  of ,  i n  a  s olid  waste  1  andfill 
disposal  da  y  (  WVCSR  33  -1-  facility,  ana  mount  o  fr  esidential  s  olid  waste,  up  to  1  p  ick-up  truckload  o  r  its 
4.14.)  [Added  January  2005].  equivalent,  free  of  all  charges  and  fees. 

Verify  that  the  monthly  free  day  schedule  is  approved  20  days  prior  to  the  initial 
date  of  publication  each  calendar  year. 

Verify  that  following  the  publication,  the  landfill  facility  submits  to  the  Secretary 
and  t  he  D  epartment's  S  olid  Waste  M  anagement  B  oard  a  co  py  o  f  t  he  e  stablished 
and  published  yearly  schedule  of  the  free  day. 

Verify  that  the  yearly  schedule  is  posted  at  the  facility  and  is  clearly  visible  and 
legible. 

Verify  that  landfill  facilities  do  not  give  preferential  treatment  to  either  paying  or 
non-paying  customers  on  free  day. 

Verify  that  the  hours  of  operation  on  free  day  are  the  same  as  hours  of  operation 
on  other  authorized  days  of  the  month. 

Verify  that  eligible  free  day  participants  are  limited  to  one  pick-up  truckload  or  its 
equivalent,  per  free  day. 

Verify  t  hat  only  ho  usehold  ap  pliances  t  hat  have  h  ad  t  he  r  efrigerant 
(chloro fluorocarbons  or  hy  drochlorofluorocarbons)  r  emoved  a  re  di  sposed  i  n  t  he 
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landfill. 

Verify  r  esidential  solid  waste  is  s  ecured  in  a  manner  to  prevent  windblown 
material. 

(NOTE:  Solid  waste  la  ndfill  f  acilities  a  re  not  r  equired  to  a  ccept  waste  tir  es 
without  charge  on  free  day.) 

9-64 


Solid  Waste  Management 


COMPLIANCE  CATEGORY: 

SOLID  WASTE  MANAGEMENT 

West  Yirginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

SO.140. 

INERT  WASTE 

LANDFILLS 

SO.140.1.WV. 

Verify  that  only  the  construction/demolition  wastes  approved  in  the  facility  permit 

Construction/demolition  Class 

are  accepted. 

D-l  solid  waste  facilities  must 

accept  o  nly  cer  tain  wastes 

(NOTE:  Prohibited  materials  include,  but  are  not  limited  to:  p  utrescible  wastes, 

(WVCSR3  3-1-5. 4. a) 

household  wastes,  a  utomobile  s  hredder  f  luff,  i  ndustrial  w  astes,  s  ludge  wastes, 

[Revised  F  ebruary  1998  ; 

liquid  paint  including  lead -based  paint  or  products  coated  with  lead-based  paint. 

Revised  January  2005]. 

lacquers,  s  olvents,  a  dhesives,  c  ements,  s  ealants,  p  esticides,  a  erosols,  r  esin 
containers,  b  rake  fluid,  lu  bricating  o  il  a  nd  o  il  f  ilters,  a  ny  a  utomotive  fluids  o  r 
fuels,  railroad  ties,  pressure  treated  wood  and  engineered  wood  products,  metal 
wastes  ( such  a s  p iping,  wiring  appliances,  and  "white  goods"),  electrical  wastes 
(such  as  b  atteries,  mercury-  containing  s  witches,  b  allasts,  tr  ansformers  a  nd 
capacitors,  fluorescent  tubes,  and  computer  equipment)  carpet  and  other  synthetic 
flooring  material,  o  r  o  ther  i  terns  p  rohibited  b  y  t  he  Class  D  G  eneral  P  ermit 
Groundwater  Protection  Plan.) 

(NOTE:  There  are  2  classifications  of  construction/demolition  landfills:  Class  D, 
and  Class  D-l.) 

SO.140.2.WV.  Class  D  -1 

Verify  th  at  a  li  ner  s  ystem  for  a  C  lass  D-l  s  olid  waste  f  acility  c  onsists  o  f  t  he 

solid  waste  f  acilities  m  ust 

following  elements: 

have  1  iner  s  ystems  that  meet 

specific  s  tandards  (  WVCSR 

-  sub-base 

33-l-5.4.b.l  t  hrough  3) 

-  compacted  soil  liner 

[Revised  February  1998]. 

-  leachate  collection  and  protective  cover  zone. 

Verify  t  hat  t  he  s  ub-base  p  ortion  o  f  the  liner  system  c  onsists  o  f  a  c  leared  a  nd 
grubbed  natural  ground  surface  capable  of  supporting  the  entire  liner  system. 

Verify  that  the  compacted  soil  liner  complies  with  the  following: 

-  is  a  minimum  compacted  thickness  of  2  ft 

-  is  compacted  in  6  in.  lifts 

-  is  no  more  permeable  than  1  x  10'6  cm/s  based  on  laboratory  and  field  testing 

-  is  free  of  particles  greater  than  3  in.  in  any  dimension 

-  is  placed  without  damaging  the  subgrade 

-  is  placed  during  a  period  of  time  when  both  the  air  temperature  and  the  soil 
temperature  ar  e  ab  ove  f  reezing  so  t  hat  n  either  t  he  co  mpacted  s  oil  n  or  t  he 
subbase  is  frozen 

-  have  a  slope  of  at  least  2  percent  to  facilitate  the  drainage  of  leachate  across 
the  liner  surface 

-  is  de  signed,  ope  rated,  an  d  maintained  sot  hat  t  he  p  hysical  a  nd  eh  emical 
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SO.140.3.WV.  The  1  eachate 
collection  a  nd  p  rotective 
cover  o  f  a  C  lass  D  - 1  f  acility 
must  meet  cer  tain 
requirements  ( WVCSR  33-1- 
5.4.b.4)  [  Revised  F  ebruary 
1998], 


characteristics  of  the  liner  and  the  liner's  ability  to  restrict  the  flow  of  solid 
waste,  solid  waste  constituents,  or  leachate  is  not  adversely  affected  by  the 
leachate 

-  the  compacted  soil  construction  liner  certification  and  a  QA/QC  report  are 
submitted  to  the  S  ecretary  p  rior  to  the  placement  of  the  leachate  collection 
and  protective  cover  zone. 


Verify  that  the  leachate  collection  and  protective  cover  zone  does  the  following: 

-  creates  a  flow  zone  between  the  compacted  soil  liner  and  solid  waste  more 
permeable  than  1  x  10'3  cm/s  based  on  laboratory  and  field  testing  is  at  least 
18  in.  thick 

-  is  constructed  of  soil  or  earthen  materials  to  ensure  that  the  hydraulic 
leachate  head  on  the  composite  liner  does  not  exceed  1  ft  at  the  expected 
flow  capacity  from  the  drainage  area  except  during  storm  events 

-  is  comprised  of  clean  soil  or  earthen  materials  that  contain  no  debris,  plant 
material,  rocks,  or  other  solid  material  larger  than  0.25  in.  in  diameter  and  no 
material  with  sharp  edges 

-  is  graded,  uniformly  compacted,  and  smoothed 

-  is  installed  in  a  manner  that  prevents  damage  to  the  compacted  soil  liner 

-  contain  a  perforated  piping  system  capable  of  intercepting  liquid  within  the 
leachate  c  ollection  z  one  a  nd  c  onveying  th  e  liq  uid  to  c  ontrol  c  ollection 
points. 

(NOTE:  The  leachate  collection  zone  including  the  p  iping  s ystem  ar e  d esigned 
and  p  laced  o  n  a  minimum  slope  o  f  2  p  ercent  t  o  f  acilitate  ef  ficient  1  eachate 
drainage  and  prevent  ponding  on  the  composite  liner.) 

Verify  that  the  piping  system  meets  the  following  requirements: 

-  the  slope  sizing  and  spacing  of  the  piping  system  ensures  that  liquids  drain 
efficiently  from  the  leachate  collection  zone 

-  the  distance  between  pipes  in  the  piping  system  does  not  exceed  100  ft  on 
center. 

-  the  pipes  are  installed  perpendicular  to  the  flow 

-  the  minimum  diameter  of  the  perforated  pipe  is  4  in  with  a  wall  thickness  of 
Schedule  40  or  greater 

-  the  pipe  is  capable  of  supporting  anticipated  loads  without  failure  based  on 
facility  design 

-  rounded  s  tones  o  r  ag  gregates,  s  ized  t  o  p  revent  c  logging  o  f  t  he  p  ipes  a  nd 
damage  t  o  t  he  c  omposite  1  iner  a  re,  pi  aced  a  round  t  he  pi  pes  of  t  he  pi  ping 
system 

-  the  p  iping  system  is  in  stalled  in  a  fashion  t  hat  facilitates  c  leanout, 
maintenance,  and  monitoring 

-  manholes  or  cleanout  risers  are  located  along  the  perimeter  of  the  leachate 
detection  piping  system 

-  the  n  umber  and  s  pacing  o  f  t  he  manholes  o  r  cl  eanout  r  isers  i  s  s  ufficient  t  o 
ensure  proper  maintenance  of  the  piping  system  by  water  j  et  flushing  or  an 
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equivalent  method 

-  the  leachate  collection  system  is  cleaned  and  maintained  as  necessary. 

Verify  that  the  1  eachate  collection  zone  construction  certification  and  a  Q  A/QC 
report  are  submitted  to  the  Secretary  prior  to  the  placement  of  solid  waste. 


50.140.4. WV.  Class  D  (NOTE:  C  lass  D  solid  waste  facilities  can  accept  only  certain  wastes  as  a  Class 

facilities  must  meet  specific  D-l  solid  waste  facility  (see  SO. 140.  l.WV.) 

design  a  nd  ope  rational 

requirements  (W  VCSR  3  3-1-  Verify  that  a  Class  D  facility  (other  than  a  Class  D-l  solid  waste  facility)  does  not 

5.4. c)  [  Revised  F  ebruary  exceed  2  acres  in  size  and  complies  with  the  following: 

1998], 

-  access  is  controlled  in  such  a  manner  as  to  discourage  unauthorized  entry  and 
is  limited  to  those  authorized  to  deposit  waste  material  and  only  during 
scheduled  hours 

-  construction/demolition  and  cover  material  is  not  placed  in  or  near  a  stream 
channel  and  is  placed  in  such  a  way  to  prevent  erosion  and  sedimentation 

-  cover  material  i s  graded  and  maintained  to  prevent  p onding  an d  minimize 
erosion 

-  erosion  and  s  ediment  co  ntrols  ar  e  i  nstalled  as  n  ecessary  top  revent 
sedimentation 

-  the  disturbed  area  is  revegetated  to  prevent  erosion  and  sedimentation 

-  except  when  extended  by  the  Secretary,  all  operations  for  a  C  lass  D  solid 
waste  facility  have  been  completed  including  covering  with  a  minimum  of 
24  in.  of  soil,  regrading,  dressing  up,  seeding,  mulching  and  fertilizing  prior 
to  the  expiration  date  of  the  permit 

-  theSWLF  notifies  th  e  S  ecretary  to  arrange  fora  final  inspection  p  rior  to 
removing  equipment  from  the  site 

-  all  site  reclamation  is  completed  before  equipment  removal. 

Verify  that  only  1  Class  D  landfill  is  located  per  1  0  acre  site  and  is  not  located 
within  200  feet  of  another  solid  waste  facility. 

(NOTE:  There  are  2  classifications  of  construction/demolition  landfills:  Class  D, 
and  Class  D-l.) 
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SO.145. 


INCINERATORS 


50.145. 1. WV.  Incinerators  Verify  that  the  facility  is  situated,  equipped,  operated,  and  maintained  to  minimize 
must  comply  w  ith  m  inimum  interference  with  other  activities  in  the  area. 

design  a  nd  ope  rating 

standards  (  WVCSR  33  -1-  Verify  that  adequate  shelter  and  sanitary  facilities  are  available  for  personnel. 

5.1. c)[  Revised  F  ebruary 

1998;  R  evised  February  Verify  that  a  sign  is  p  rominently  p  osted  a  1 1  he  e  ntrance  to  th  e  f  acility  which 
2000].  indicates  the  name,  permit  number,  the  hours  of  operation,  the  hours  waste  may  be 

received,  necessary  safety  precautions,  and  any  other  pertinent  information. 

Verify  that  all  incoming  solid  waste  is  confined  to  the  designated  storage  area  and 
no  putrescible  waste  is  stored  for  more  than  24  h. 

Verify  that  solid  waste  stored  outside  of  containers  is  tied  securely  in  bundles  of  a 
size  t  hat  ca  n  b  e  r  eadily  handled  for  co  llection,  an  d  i  n  a  m  anner  t  hat  minimizes 
litter,  safety  hazards,  and  fire  hazards. 

Verify  that  dust  is  controlled  in  the  unloading  and  charging  areas. 

Verify  that  p ermanent  records  are  m aintained  including  the  weights  ofmaterial 
treated,  t  he  q  uantity  o  f  r  esulting  as  h  an  d  r  esidue,  h  ours  o  f  p  lant  o  peration, 
combustion  temperatures,  residence  time,  and  other  pertinent  information. 

Verify  t  hat  a  ppropriate  f  irefighting  e  quipment  is  a  vailable  i  n  the  s  torage  a  nd 
charging  areas  and  elsewhere  as  needed. 

Verify  that  arrangements  are  made  with  local  fire  p rotection  a gency  to  provide 
adequate  emergency  firefighting  forces. 

Verify  that  means  of  communication  with  emergency  facilities  are  provided. 

V erify  t  hat  ad  equate  eq  uipment  i  s  p  ro vided  t  o  al  low  cl  eaning  a  fter  each  d  ay  of 
operation  or  as  required  in  order  to  maintain  the  plant  in  a  sanitary  condition. 

Verify  that  the  charging  openings  as  well  as  all  equipment  throughout  the  plant 
are  provided  with  adequate  safety  equipment. 

Verify  that  the  facility  is  designed  and  operated  so  that  it  will  not  cause  a  nuisance 
because  o  f  t  he  e  mission  o  f  noxious  o  dors,  ga  ses,  c  ontaminants,  o  r  p  articulate 
matter,  ore  xceed  e  mission  limitations  e  stablished  by  state  a  ir  p  ollution  c  ontrol 
rules. 

Verify  that  ash  and  residue  are  disposed  of  at  a  solid  waste  facility  permitted  by 
the  Secretary  to  accept  the  material. 
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SO-145.2.WV.  Incinerators 
with  a  d  esign  cap  acity  i  n 
excess  of  500  1  b/h  must 
implement  a  n  a  sh  te  sting 
program  (W  VC  SR  3  3-1- 

5.1  .d)  [Revised  February 
1998], 


REVIEWER  CHECKS: 

_ January  2010 _ 

Verify  that  a  sh  or  residue  from  a  facility  with  a  de  sign  c  apacity  of500  1b/h  is 
placed  in  a  monofill. 

Verify  that  all  wastewater  from  the  facility  is  discharged  into  a  sanitary  sewer  or 
other  system  approved  in  writing  by  the  Secretary. 

Verify  that  upon  the  completion  of  construction  of  a  new  facility,  and  at  least  10 
days  prior  to  initial  operation,  the  Secretary  is  notified  to  allow  inspection  of  the 
facility  both  prior  to  and  during  any  performance  test(s)  and  initial  operation. 

Verify  that  open  burning  of  solid  waste  at  the  facility  is  prohibited. 

Verify  that  no  hazardous  waste  is  accepted  for  disposal. 

Verify  that  an  alternative  disposal  method,  approved  by  the  Secretary  in  writing,  is 
used  during  any  time  that  the  facility  is  inoperative. 

Verify  t  hat  t  he  i  ncoming  waste  i  s  screened  t  o  el  iminate  unacceptable  material 
from  entering  the  facility,  such  as  hazardous  waste,  asbestos,  explosive  materials, 
or  other  materials  which  may  endanger  public  health  and  safety. 


Verify  that  the  ash  testing  program  is  completed  within  60  days  of  construction 
and  shake -down  of  the  incinerator. 

Verify  that  representative  samples  of  both  fly  ash  and  bottom  ash  are  tested  for 
physical  characteristics,  bulk  chemical  composition,  analysis  using  the  appropriate 
leaching  test  a  nd  an  alysis  using  the  T  oxicity  C  haracteristic  L  eaching  P  rocedure 
(TCLP)  or  other  test  to  determine  the  wastes'  regulatory  status  under  Federal  or 
state  hazardous  waste  laws. 

(NOTE:  Test  methods,  the  number  of  tests,  detection  limits,  and  parameters  to  be 
tested  for  will  be  specified  by  the  Secretary.) 

Verify  that  a  long-term  ash  testing  program  is  established. 

Verify  that  for  the  first  year  of  operation,  quarterly  testing  of  at  least  one  sample 
of  bottom  ash  and  one  sample  of  fly  ash  is  performed  using  approved  methods  and 
procedures. 

Verify  that  after  the  first  year  annual  sampling  and  testing  is  performed. 
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WASTE  TIRE 
MANAGEMENT 


50.160.1. WV.  The 

generation,  accu  mulation, 
collection,  tr  ansportation, 
storage,  pr  ocessing,  di  sposal 
or  management  of  waste  tires 
must  m  eet  permitting 
requirements  (W  VCSR  3  3-5- 

3.1.  a  through  3.  l.c)  [Revised 
February  1998;  R  evised 
January  2001;  R  evised 
January  2002]. 


SO.160.2.WV.  Waste  tir  es 
are  pr  ohibited  f  rom  di  sposal 
in  la  ndfills  (  WVCSR  3  3-5- 

3.1. d.l,t  hrough3.  l.e.l, 

3.1. e.4,  3.1.e.5,  and  3.1.e.6) 
[Revised  F  ebruary  1998; 
Revised  January  2001]. 


January  2010 


Verify  that  a  ny  p  erson  who  generates,  accu  mulates,  co  llects,  t  ransports,  s  tores, 
processes,  d  isposes,  o  r  o  therwise  manages  waste  t  ires  i  n  th  e  S  tate  o  f  W  est 
Virginia  has  obtained  a  permit  from  the  Department  of  Environmental  Protection. 

(NOTE:  Persons  who  use  no  more  than  1  00  waste  tires  for  beneficial  use  (see 
definitions)  may,  in  the  discretion  of  the  Secretary,  accumulate  waste  tires  for  this 
specific  p  urpose  without  a  p  ermit.  Also,  a  r  ecycling  facility  is  e  xempt  from 
permitting  whose  only  function  is  to  accept  at  no  charge,  buy  or  transfer  source 
separated  material,  including  waste  tires  for  reuse,  resale  or  transfer  for  further 
processing.) 

(NOTE:  Waste  tir  es  o  r  tir  e  d  erived  m  aterial  th  at  i  s  u  sed  a  s  a  n  a  lternative  o  r 
supplemental  f  uel  i  s  not  r  equired  a  s  olid  waste  f  acility  permit  o  r  b  e  r  egulated 
under  t  his  r  ule,  so  lo  ng  a  s  t  he  facility  utilizing  such  material  is  p  emitted  a  nd 
regulated  by  the  Division  of  Air  Quality  within  the  Department  of  Environmental 
Protection  or  other  appropriate  state  regulatory  agency.) 

(NOTE:  A  facility  o  r  p  ilot  p  roject  w  hich  u  tilizes  waste  tires  asraw  material 
feedstock  in  a  process  such  as  pyrolysis,  cryogenics  (chemical/thermal)  or  high 
pressure  waterjetting  to  break  down  waste  tires  into  their  respective  constituents 
of  crumb  rubber,  polyester  or  nylon  fiber,  steel  belts  and  other  constituents  not 
herein  s  pecified  tod  evelop  n  ew  an  d/or  r  ecyclable  materials  d  oes  n  ot  r  equire  a 
solid  waste  facility  permit  or  be  regulated  under  this  rule,  so  long  as  the  facility  is 
permitted  and  regulated  including  the  handling,  storage,  and  stockpiling  of  waste 
tires  c  onsistent  with  t  his  r  ule  b  y  th  e  D  i vision  o  f  Air  Q  uality,  O  ffice  o  f  W  ater 
Resources  o  r  o  ther  ap  propriate  s  tate  r  egulatory  ag  ency.  A  dditionally,  t  he 
Secretary  may  allow,  without  a  solid  waste  facility  permit,  pilot  or  test  projects 
using  the  latest  best  available  technology.) 


Verify  that  whole  waste  tires  are  not  disposed  of  in  a  landfill. 

(NOTE:  Commercial  solid  waste  landfill  facilities  may  dispose  of  whole  waste 
tires  generated  from  the  Division  of  Flighways  waste  tire  remediation  projects  and 
the  Division  of  Environmental  Protection  open  dump  program  when  the  Division 
of  H  ighways  or  t  he  D  ivision  of  E  nvironmental  P  rotection  h  as  d  etermined  t  hat 
there  is  no  other  reasonable  alternative  available.) 

(NOTE:  Waste  tires  may  be  disposed  in  waste  tire  mono  fills  to  provide  a  long 
term  storage  site  for  waste  tires  or  tire  derived  material,  while  minimizing  the  risk 
of  vector  attraction,  fire  and  leachate  generation  until  such  time  that  markets  are 
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REQUIREMENTS: 


SO.160.3.WV.  Waste  tir  e 
monofills  a  nd  pr  ocessing 
facilities  m  list  m  eet 
permitting  requirements 
(WVCSR  3  3-5-3. 2)  [  Revised 
February  1998;  R  evised 
January  2001]. 


SO.160.4.WV.  Waste  tir  e 
processing  f  acilities  m  ust 
meet  s  pecific  d  esign  an  d 
construction  r  equirements 
(WVCSR  3  3-5-3. 5)  [  Revised 
February  199  8;  Re  vised 

January  2001]. 


_ January  2010 _ 

further  developed  for  reuse  and  recycling.) 

(NOTE:  B  eneficial  u  se  o  f  s  hredded  waste  t  ires  i  s  ac  ceptable  an  d  may  b  e 
substituted  as  alternative  daily  cover  at  solid  waste  landfills,  if  approved  in  writing 
by  the  Division.) 

(NOTE:  Tire  derived  material  may  be  beneficially  reused  as  the  first  8  ft  of  select 
waste  by  being  placed  on  the  protective  cover  of  the  composite  liner  system  and  is 
exempt  from  the  calculation  of  monthly  tonnage  limits  and  solid  waste  disposal 
assessment  fees.) 


Verify  t  hat  a  p  ermit  i  s  o  btained  f  rom  t  he  S  ecretary  p  rior  to  th  e  in  stallation, 
establishment,  c  onstruction  o  r  o  peration  o  f  a  waste  tire  mono  fill  or  a  waste  tire 
processing  facility. 

(NOTE:  A  portable  tire  grinder  or  tire  shredding  machine  does  not  constitute  a 
waste  tire  processing  facility,  unless  determined  otherwise  by  the  Secretary.) 

Verify  that  a  salvage  yard  which  has  on  its  premises,  at  any  given  time,  more  than 
100  w  aste  t  ires  not  mounted  on  w  heels  on  v  ehicles  or  m  achines  obt  ains  a 
commercial  solid  waste  facility  permit  to  store  tires  or  enters  into  an  agreement 
with  the  Division  of  Environmental  Protection  for  the  proper  disposal  of  the  waste 
tires. 


Verify  t  hat  a  waste  t  ire  p  recessing  f  acility  o  r  act  ivity  is  secured  an  d  e  nclosed 
within  a  minimum  6ft  high  woven  wire  ore  hain  1  ink  p  erimeter  fence  with  a 
lockable  entrance  gate  and  an  emergency  exit  gate  at  another  location. 

Verify  that  no  portion  of  the  surface  of  the  ground  on  which  waste  tires  or  tire 
derived  material  is  stored  is  less  than  2  percent  or  greater  than  8  percent  in  grade. 

Verify  that  all  access  roads  including  fire  lanes/fire  breaks  and  the  buffer  zone  are 
designed  an  d  co  nstructed  for  al  1  weather  co  nditions  with  p  roper  storm  d  rainage 
provisions. 

Verify  that  the  facility  is  designed  in  a  manner  that  restricts  unauthorized  access. 

Verify  that  signs  are  posted  at  the  main  entrance  gate  that  directs  persons  entering 
the  facility  during  regular  business  hours  to  report  to  the  site  office. 

Verify  that  the  storage  plan  addresses  the  receiving  and  handling  of  waste  tires 
and  tire  derived  material  at,  to  and  from  the  facility. 

Verify  that  a  vector  control  plan  is  submitted  that  includes  a  description  of  how 
storage  piles  and  any  fire  pond  impoundment  will  be  maintained  to  prevent  and/or 
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control  mosquito  breeding  and  harborage  of  disease  carrying  vectors. 


SO.160.5.WV.  Waste  tir  e  Verify  that  a  waste  tire  monofill  or  storage  cell  has  a  liner  system  that  consists  of 

monofills  o  r  s  torage  c  ells  the  following  elements: 

must  meet  specific  design  and 

construction  r  equirements  -  subbase 

(WVCSR  3  3-5-3. 6)  [  Revised  -  compacted  soil  liner 

February  1998;  R  evised  -  leachate  collection  and  protective  cover  zone. 

January  2001]. 

Verify  that  daily  QA/QC  reports  are  prepared  and  maintained  in  a  bound  log  book 
at  the  site  in  regard  to  liner  system  construction. 

Verify  t  hat  t  he  subbase  p  ortion  o  f  t  he  1  iner  s  ystem  co  nsists  o  f  a  cl  eared  an  d 
grubbed  natural  ground  surface  capable  of  supporting  the  entire  liner  system. 

Verify  that  the  compacted  soil  liner: 

-  is  a  minimum  compacted  thickness  of  1  ft 

-  is  compacted  in  6  in.  lifts 

-  is  no  more  pe rmeable  than  1  x  10"6  cm/sec  ba sed  on  1  aboratory  a nd  field 
testing 

-  is  free  of  particles  greater  than  2  in.  in  any  dimension 

-  is  placed  without  damaging  the  subbase 

-  is  placed  during  a  period  of  time  when  both  the  air  temperature  and  the  soil 
temperature  ar  e  ab  ove  f  reezing  so  t  hat  n  either  t  he  co  mpacted  s  oil  n  or  t  he 
subbase  are  frozen 

-  has  a  slope  o  f  at  1  east  2  p  ercent  t  o  facilitate  t  he  d  rainage  o  f  a  ny  1  eachate 
across  the  liner  surface 

-  is  d  esigned,  o  perated,  an  d  maintained  sot  hat  t  he  p  hysical  a  nd  ch  emical 
characteristics  of  the  liner  and  its  ability  to  restrict  the  flow  of  constituents, 
or  leachate  is  not  adversely  affected  by  the  leachate. 

Verify  t  hat  the  co  nstruction  of  t  he  co  mpacted  s  oil  liner  i  s  cer  tified  b  y  a  W  est 
Virginia  registered  professional  engineer,  and  that  a  QA/QC  report  is  submitted  to 
the  Secretary  prior  to  the  placement  of  the  leachate  collection  and  protective  cover 
zone. 

Verify  that  the  leachate  collection  and  protective  cover  zone: 

-  creates  a  flow  zone  between  the  compacted  soil  liner  and  waste  tires  and/or 
tire  derived  material  more  permeable  than  1  x  10'3  cm/sec  based  on 
laboratory  and  field  testing 

-  is  designed  and  placed  on  a  minimum  slope  of  2  percent  to  facilitate  efficient 
leachate  drainage  and  prevent  ponding  on  the  compacted  soil  liner 

-  is  at  least  9  in.  thick 

-  is  co  nstructed  o  f  s  oil  o  r  ear  then  materials  t  o  en  sure  that  t  he  h  ydraulic 
leachate  h  ead  o  n  t  he  co  mpacted  s  oil  1  iner  d  oes  n  ot  ex  ceed  1  f  t  at  t  he 
expected  flow  capacity  from  the  drainage  area  except  during  storm  events 
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-  is  comprised  of  clean  soil  or  earthen  materials  that  contain  no  debris,  plant 
material,  r  ocks,  o  r  o  ther  s  olid  material  la  rger  t  han  o  ne-quarter  i  nch  i  n 
diameter  and  no  material  with  sharp  edges 

-  is  graded,  uniformly  compacted,  and  smoothed 

-  is  installed  in  a  manner  that  prevents  damage  to  the  compacted  soil  liner 

-  contains  a  perforated  piping  system  capable  of  intercepting  liquid  within  the 
leachate  c  ollection  z  one  a  nd  c  onveying  th  e  liq  uid  to  c  ontrol  c  ollection 
points. 

Verify  that  the  construction  of  the  leachate  collection  and  protective  cover  zone  is 
certified  by  a  W  est  V irginia  registered  p rofessional  engineer,  and  that  a  Q  A/QC 
report  is  submitted  to  the  S  ecretary  p rior  to  the  p  lacement  of  waste  tires  or  tire 
derived  material  in  the  monofill. 


Verify  that  the  operation  of  a  waste  tire  monofill,  processing  facility  or  activity 
conforms  to  an  approved  plan  of  operation,  and  the  following  requirements: 

-  provisions  to  secure  the  facility  from  theft,  vandalism  and  fire,  which  may 
include  posting  a  security  guard  during  non-operational  hours  if  so  directed 
by  the  Secretary 

-  confining  w  indblown  material  within  t  he  o  perational  ar  ea  an  d  co  ntrolling 
dust  and  noise 

-  installing  and  maintaining  surface  water  diversion  ditches  around  the  areas 

-  restricting  access  to  the  mo  no  fill  processing  facility  or  activity  through  the 
use  of  fencing  (woven  wire  or  chain  link  not  less  than  6  ft  in  height) 

-  effective  means  a  re  ta  ken  to  c  ontrol  f  lies,  r  odents,  vectors,  in  sects  a  nd 
vermin 

-  a  supervisor  is  on  duty  at  the  facility  at  all  times  while  it  is  open 

-  the  main  e  ntrance  gate  a  nd  e  mergency  e  xit  ga  te  a  re  kept  1  ocked  when  a  n 
attendant  is  not  on  duty 

-  there  is  no  open  burning  of  waste  tires 

-  all  to  psoil  within  t  he  facility  c  onstruction  1  imits  is  s  alvaged  a  nd 
stored/seeded  within  the  property  boundaries  for  use  in  the  facility  closure 

-  whole  waste  tires  are  cut  into  at  least  4  near  equal  portions,  or  split  into  at 
least  2  near  equal  portions,  or  shredded  or  chipped  prior  to  placement  in  a 
mono  fill. 

Verify  that  a  minimum  of  one  downgradient  monitoring  well  is  drilled  to  intersect 
the  uppermost  significant  aquifer. 

Verify  t  hat,  i  f  t  he  d  isposal  ar  ea  i  s  b  etween  5  -  10  acr  es,  a  m  inimum  o  f  2 
downgradient  monitoring  wells  are  drilled,  and  if  the  disposal  area  is  greater  than 
10  acres,  a  minimum  of  3  monitoring  wells  are  drilled. 

Verify  that  a  minimum  of  4  independent  samples  from  each  well  (background  and 
downgradient)  ar  e  co  llected  and  an  alyzed  d  uring  t  he  first  s  emiannual  s  ampling 
event. 
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SO.160.7.WV.  Waste  tir  e 
monofills/storage  c  ells, 
processing  facilities,  activities 
and  salvage  y  ards  m  list  m  eet 
specific  r  ecordkeeping  an  d 
reporting  requirements 

(WVCSR3  3-5-3. 8)  [  Added 
January  2001]. 


SO.160.8.WV.  Waste  tir  e 
monofills/storage  c  ells, 
processing  facilities,  an  d 
activities  m  ust  m  eet  specific 
closure  requirements 

(WVCSR3  3-5-3.10)  [  Added 
January  2001]. 


_ January  2010 _ 

Verify  that  at  least  one  sample  from  each  well  (background  and  downgradient)  is 
collected  and  analyzed  during  subsequent  semiannual  sampling  events. 


Verify  that  waste  tire  monofills/storage  c  ells,  processing  facilities/activities  a nd 
salvage  yards  submit  quarterly  reports  to  the  Secretary  prior  to  the  fifteenth  day  of 
the  next  qu  arterly  r  eporting  pe  riod  on  f  orms  pr  ovided  by  t  he  S  ecretary  t  hat 
include: 

-  date,  quantity  and  origin  of  waste  tires  and  tire  derived  material  received  at 
the  facility 

-  quantity/tonnage  o  f  waste  t  ires  an  d  t  ire  d  erived  material  p  rocessed  at  t  he 
facility 

-  quantity/ tonnage  of  waste  tires  and  tire  derived  material  stored  at  the  facility 

-  name,  address,  telephone  number  and  certificated  motor  carrier  identification 
numbers  o  f  the  waste  tir  e  transporters  who  tr  ansport  waste  tir  es  a  nd  tir  e 
derived  material  to  and  from  the  facility,  including  the  quantity/ tonnage  of 
waste  tires  and  tire  derived  material  so  transported 

-  a  de  scription  of  a  ny  f  ires,  v  ector  or  e  nvironmental  pr  oblems,  ot  her 
conditions,  o  r  eh  anges  i  n  t  he  f  acility's  o  perational  p  rocedures,  an  d  s  teps 
taken  to  prevent  a  reoccurrence 

-  the  name,  type  and  quantities  of  pesticides  used  during  the  reporting  period 
for  vector  control 

Verify  t  hat  t  he  gr  oundwater  s  ampling  a  nalysis  monitoring  r  eports  a  nd 
accompanying  r  eport  d  etermining  whether  t  here  was  a  s  tatistically  s  ignificant 
increase  over  background  values,  is  submitted  semiannually. 

Verify  that  quarterly  reports  are  maintained  at  the  facility  for  not  less  than  5  yr. 


Verify  th  at,  upon  c  losure,  a  11  miscellaneous  waste  materials  i  ncluding  b  ut  not 
limited  to  wheel  rims,  hubcaps,  paper,  trucks,  trailers,  containers,  machinery  and 
other  items  or  debris  remaining  at  the  facility  at  closure  are  removed  and  taken  to 
a  D  ivision  of  Environmental  P rotection-approved  solid  waste  facility  for  reuse, 
recycling  and/or  disposal. 

Verify  t  hat  al  1  trucks,  t  railers,  co  ntainers,  s  tructures  an  d  machinery  ar  e  s  ecured 
until  removed. 

Verify  that  all  disturbed  ground  is  graded,  mulched  and  seeded. 

Verify  that  sediment  and  erosion  control  structures  are  installed  and  maintained  as 
necessary. 

Verify  t  hat  s  torm  water  a  nd  s  urface  water  d  rainage  i  s  d  irected  a  way  from  t  he 
facility  or  activity  in  a  manner  consistent  with  state  water  quality  standards. 


9-74 


Solid  Waste  Management 


COMPLIANCE  CATEGORY: 
SOLID  WASTE  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

Verify  that  a  closure  cap  is  immediately  i  nstalled  o  ver  t  he  final  p  lacement  o  f 
waste  tires  or  tire  derived  material  consisting  of: 

-  a  substantial  separation  filter  cloth  to  prevent  soil  or  any  other  material  from 
coming  in  contact  with  the  tire  material 

-  a  minimum  of  1  ft  of  intermediate  cover  soil  placed  and  compacted  directly 
over  t  he  f  ilter  cl  oth  t  o  cr  eate  a  fire  b  reak,  minimize  t  he  inflow  o  f 
precipitation  and  to  protect  the  filter  cloth  from  damage 

-  a  final  1  ft  minimum  layer  of  soil  sloped  not  less  than  3  percent  nor  more 
than  25  percent  grade  is  placed  and  compacted  directly  over  the  intermediate 
cover  and  revegetated. 

Verify  that  daily  QA/QC  reports  are  prepared  and  maintained  in  a  bound  log  book 
at  the  site  in  regard  to  the  closure  cap  construction. 

SO.160.9.WV.  Waste  tir  e 
transporters  m  list  m  eet 
specific  r  equirements 

(WVCSR3  3-5-3.12)  [  Added 
January  2001]. 

Verify  that  no  waste  tire  transporter  or  other  person  transports  waste  tires  to  a  site 
or  facility  that  does  not  have  a  valid  permit  or  license  to  accept  waste  tires. 

Verify  that  waste  tire  transporters  keep  records  which  include: 

-  the  name,  address  and  telephone  numbers  of  the  retail  tire  dealer)  s),  and  the 
number  of  whole  waste  tires  transported  from  the  retail  tire  dealer(s) 
business  location) s) 

-  records  showing  the  name,  address,  and  telephone  number  of  the  permitted 
site  or  facility  to  where  the  whole  waste  tires  were  transported. 

Verify  that  these  records  are  retained  by  the  waste  tire  transporter  for  a  period  of 
not  less  than  3  yr. 

SO.160.10.WV.  [Deleted 

January  2008]. 

(NOTE:  WVCSR  1  57-8,  W aste  Tire  Remediation/Environmental  C  leanup,  was 
repealed.) 

SO.160.11.WV.  [Deleted 

January  2008]. 

(NOTE:  W  VCSR  157-8,  W  aste  T  ire  R  emediation/Environmental  C  leanup,  was 
repealed.) 
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SO.165. 

YARD  WASTE/ 

COMPOSTING 


SO.165. l.WV.  Domestic  Verify  that  domestic  yard  waste  is  disposed  of  in  a  manner  consistent  with  one  or 

yard  waste  must  be  di  sposed  any  combination  of  the  following: 
of  in  accordance  with  specific 

requirements  (W  VCSR  3  3-3-  -  disposal  in  a  publicly  or  privately  operated  commercial  or  n oncommercial 

1.5  a  nd  33  -3-3. l.b)  [  Added  composting  facility  or  activity 

February  1998;  R  evised  -  disposal  by  composting  on  the  property  from  which  domestic  yard  waste  is 
January  2002].  generated  or  on  adjoining  property  or  neighborhood  property  i  f  c onsent  i  s 

obtained  from  the  owner  of  the  adjoining  or  neighborhood  property 
-  disposal  by  open  burning  where  such  activity  is  not  prohibited 
accepted  by  a  solid  waste  landfill  for  disposal  when  the  Secretary  determines 
that  none  of  the  options  above  are  available. 

(NOTE:  Effective  1  J  anuary  1997  it  is  unlawful  to  deposit  yard  waste,  including 
grass  c  lippings  a  nd  le  aves,  in  a  s  olid  waste  facility  in  W  est  V  irginia.  T  his 
prohibition  doe  s  n  ot  a  pply  t  o  a  f  acility  de  signed  s  pecifically  toe  ompost  yard 
waste  or  otherwise  recycle  or  reuse  such  items.) 

(NOTE:  Commercial  yard-waste  facilities  are  also  subject  to  the  leachate 
management  a  nd  r  eporting  requirements  t  hat  a  pply  to  solid  waste  facilities;  s  ee 
section  SO.135.WV.) 


S0.165.2.WV.  The  handling  Verify  that  methods  e  mployed  f  or  y  ard  waste  co  mposting  ar  e  co  nsistent  with 
or  management  of  yard  waste  Section  4  o  f  t  he  S  olid  W  aste  M  anagement  B  oard's  P  rogram  for  t  he  P  roper 
to  pr  oduce  c  ompost  must  Handling  of  Yard  Waste,  dated  1  May  1993. 
meet  s  pecific  r  equirements 

(WVCSR3  3-3-3. 1. a)  Verifythat  yard  wastes  ar  e  n  ot  co  mbined  with  s  ludge,  p  etroleum  co  ntaminated 

[Revised  F  ebruary  1998;  soil  or  other  solid  waste  materials  specified  by  the  Secretary. 

Revised  January  2002]. 

(NOTE:  A  yard  waste  composting  facility  may  not  be  situated  atop  a  partially  or 
fully  closed  solid  waste  disposal  area,  unless  approved  by  the  Secretary  in  writing; 
An  existing  solid  waste  facility  by  minor  permit  modification  may  include  yard 
waste  composting  operations.) 

(NOTE:  Commercial  yard-waste  facilities  are  also  subject  to  the  leachate 
management  a  nd  r  eporting  requirements  t  hat  a  pply  to  solid  waste  facilities;  s  ee 
section  SO.135.WV.) 


SO-165.3.WV.  All  n  on-  Verify  that  no  person  establishes,  installs,  constructs  or  operates  the  following: 
residential  yard  c  omposting 
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operation  m  ust  ei  ther  be  -  a  commercial  yard  waste  composting  facility  without  obtaining  a  solid  waste 
permitted  o  r  r  egistered  facility  permit  from  the  Department 

(WVCSR  3  3-3-3. 5)  [R  evised  -  a  non-residential  composting  activity  without  the  property  owner/operator 
February  1998;  R  evised  obtaining  a  registration  number  from  the  Department  of  Environmental 

January  2002].  Protection,  Office  of  Waste  Management,  Solid  Waste  Management  Section. 

(NOTE:  Residential  a nd  n on-residential  composting  activities  are  exempt  from 
the  requirement  to  obtain  a  commercial  solid  waste  facility  permit.) 


SO-165.4.WV.  Commercial  Verify  t  hat  co  mmercial  yard  waste  co  mposting  f  acilities  co  mply  witht  he 
yard  waste  c  omposting  following  location  standards: 
facilities  m  ust  comply  w  ith 

specific  siting  r  equirements  -  the  facility  is  located  in  an  area  which  has  been  authorized  for  composting 
(WVCSR  3  3-3-3. 2. a)  [  Added  facilities  by  the  county  and/or  regional  solid  waste  authority  approved  siting 

February  1998;  R  evised  plan  the  facility  is  not  sited  or  constructed  in  areas  subject  to  a  one  hundred 

January  2002].  year  flood  plain,  and  no  facility  is  closer  than  300  ft  to  any  regularly  flowing 

stream,  perennial  stream,  pond,  lake,  wetland  or  spring 

-  the  facility  is  not  located  in  areas  which  are  geologically  unstable  or  where 
the  site  topography  exceeds  six  percent  grade 

-  sites  have  sufficient  area  and  terrain  to  allow  for  proper  management  of  run- 
on,  runoff  and  leachate 

-  the  facility  is  not  located  within  2  000  ft  of  any  health  care  facility,  school, 
church,  or  similar  type  of  institution  (the  Secretary  may  reduce  this  setback 
distance  if  the  owner  or  operator  can  successfully  demonstrate  that  a 
nuisance  will  not  be  created  due  to  the  operation  of  the  facility) 

-  the  facility  is  not  located  within  200  ft  of  drinking  water  supply  wells  and 
occupied  dwellings 

-  the  facility  is  not  located  within  50  ft  of  a  federal  or  state  highway  right-of- 
way  or  within  25  ft  of  a  city  street  right-of-way 

-  the  operational  area  of  the  facility  is  not  located  within  100  ft  of  an  adjacent 
property  owner's  boundary  line 

-  the  facility  is  not  located  on  land  where  runoff  drains  into  a  sinkhole 

-  the  facility  is  not  located  on  land  that  has  a  seasonal  high  groundwater  table 
(based  on  soil  maps)  less  than  2  ft  from  the  land  surface 

-  the  facility  is  not  located  on  land  that  has  less  than  20  in.  of  soil  over  bedrock 
or  on  an  impervious  pan,  and 

-  the  facility  is  not  located  within  10,000  ft  to  the  closest  point  of  any  airport 
runway  used  or  planned  to  be  used  by  turbojet  aircraft  or  within  5000  ft  to 
the  c  losest  poi  nt  of  a  ny  a  irport  r  unway  used  on  ly  b  y  pi  ston  t  ype  a  ircraft  or 
within  o  ther  ar  eas  where  a  s  ubstantial  b  ird  h  azard  t  o  ai  rcraft  would  b  e 
created. 

(NOTE:  Commercial  yard-waste  facilities  are  also  subject  to  the  leachate 
management  a  nd  r  eporting  requirements  t  hat  a  pply  to  solid  waste  facilities;  see 
section  SO.135.WV.) 

SO-165.5.WV.  Non-  Verify  that  non-residential  c  omposting  a  ctivities  a  re  n  ot  sited  o  r  c  onstructed  i  n 
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residential  c  omposting  areas  closer  than  100  ft  to  any  regularly  flowing  stream,  perennial  stream,  pond, 

facilities  m  list  comply  w  ith  lake,  wetland  or  spring, 
specific  siting  r  equirements 

(WVCSR  3  3-3-3. 3)  [  Added  Verify  that  non-residential  composting  activities  have  sufficient  area  and  terrain  to 
February  1998;  Revised  allow  for  the  proper  management  of  run-on,  runoff  and  leachate. 

January  2002]. 

Verify  that  non-residential  composting  activities  are  not  located  within  1 00  ft  of 
an  adjacent  property  owner's  boundary  line  without  obtaining  prior  written 
permission  from  the  adjacent  property  owner. 

Verify  that  non-residential  composting  activities  are  not  located  within  1 00  ft  of  a 
sinkhole. 

Verify  that  non-residential  c omposting  a ctivities  d o  not  exceed  5  acres  in  size 
without  written  approval  from  the  Secretary. 

(NOTE:  C  ompliance  with  a  ny  o  f  th  e  location  s  tandards  f  or  yard  waste 
composting  facilities  ora  ctivities  i  n  this  r  ule  d  oes  n  ot  relieve  t  he  o  wner  o  r 
operator  from  compliance  with  all  other  codes,  ordinances  or  rules.) 

(NOTE:  Commercial  yard-waste  facilities  are  also  subject  to  the  leachate 
management  a nd  r eporting  requirements  t hat  a pply  to  solid  waste  facilities;  see 
section  SO.135.WV.) 


SO-165.6.WV.  Commercial  Verify  that  a  handling  area  and  proper  equipment  is  provided  to  segregate  waste 
yard  waste  c  omposting  other  than  yard  waste  and  non-compostable  components  in  the  yard  waste  and  to 
facilities  m  ust  comply  w  ith  store  those  components  in  properly  constructed  containers  prior  to  their  disposal  at 
specific  d  esign  an  da  permitted  solid  waste  disposal  facility, 
construction  r  equirements 

(WVCSR  3  3-3-3. 2. a)  [  Added  Verify  that,  if  the  yard  waste  composting  facility  is  located  in  any  area  where  the 
February  1998].  seasonal  high  water  t  able  ( based  o  n  s  oil  maps)  1  ies  within  5  ft  o  f  t  he  gr  ound 

surface,  the  composting  and  handling  areas  are  hard-surfaced  and  diked  to  prevent 
entry  of  run-on  or  escape  of  runoff  and  other  liquids,  and  provided  with  a  sump  at 
the  low  point  of  the  hard-surface  area  with  an  adequately  sized  pump  to  convey 
liquids  to  a  wastewater  treatment,  disposal  or  holding  facility. 

Verify  t  hat  accep  ted  en  gineering  p  ractices  ar  e  i  ncorporated  i  nto  t  he  d  esign  o  f 
facilities  located  on  sites  with: 

-  springs,  seeps,  and  other  groundwater  intrusions 

-  gas,  water,  phone,  sewage  lines  or  other  utilities  under  the  active  areas 

-  electrical  transmission  lines  above  or  below  the  active  areas 

-  additional  design  and  construction  considerations: 

-  areas  us  ed  for  mixing,  c  uring,  a  nd  storing  of  c  ompost  are  graded  to 
prevent  run-on,  collect  runoff,  and  provided  with  a  drainage  system  to 
route  t  he  collected  runoff  t  o  a  wastewater  s  torage,  treatment,  o  r 
disposal  facility 

-  a  buffer  zone  with  the  minimum  width  of  100  ft  is  incorporated  in  the 
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facility  d  esign  b  etween  f acility  adjacent  p  roperty  b  oundaries  an  d  t  he 
operational  areas  of  the  facility 


-  roads  s  erving  the  unloading,  handling,  c  omposting,  a  nd  storage  a  reas 
are  o  f  al  1-weather  co  nstruction  an  d  t  he  d  esign  features  f  or  each  ar  e 
shown  o  n  dr  awings  s  ubmitted  t  o  t  he  D  ivision  of  E  nvironmental 
Protection  in  the  application. 

Verify  that  the  design  of  a  commercial  yard  waste  composting  facility  is  signed 
and  sealed  by  a  West  Virginia  registered  professional  engineer. 

(NOTE:  Commercial  yard-waste  facilities  are  also  subject  to  the  leachate 
management  a  nd  r  eporting  requirements  t  hat  a pply  to  solid  waste  facilities;  s  ee 
section  SO.135.WV.) 


S0.165.7.WV.  Yard  waste  Verify  t  hat  co  mmercial  yard  waste  co  mposting  facilities  an  d  n  on-residential 
composting  f  acilities  m  ust  composting  activities  meet  the  following  operational  requirements: 
comply  with  ope  rating 

requirements  (W  VCSR  3  3-3-  -  the  addition  of  any  other  solid  waste  including  but  not  limited  to  hazardous, 

3.8)  [Revised  February  1998].  sludges,  i  nfectious,  c  onstruction  d  ebris,  d  emolition,  in  dustrial  o  r  o  ther 

municipal  solid  waste  to  the  yard  waste  is  strictly  prohibited 

-  waste  other  than  yard  waste  and  non-compostable  solid  wastes  is  segregated 
from  t  he  co  mpostable  yard  waste  and  p  romptly  r  emoved  from  t  he  s  ite  for 
proper  disposal  at  an  approved  facility 

-  segregated  s  olid  waste  i  s  r  emoved  f  rom  t  he  facility  at  t  he  en  d  o  f  each 
working  d  ay.  unless  i  t  i  s  stored  i  n  co  ntainers  specifically  d  esigned  for 
storage  o  f  s  olid  waste  ( provided  t  hat  t  he  material  d  oes  n  ot  r  emain  at  t  he 
facility  more  than  30  d) 

-  screening  and  removal  of  non-compostable  solid  wastes  from  the  windrows 
or  compost  piles  occurs  after  the  composting  process  is  completed 

-  access  to  a  yard  waste  composting  facility  is  allowed  only  when  an  attendant 
is  on  duty 

-  any  nuisance  created  by  a  commercial  yard  waste  co  mposting  facility  or  a 
non-residential  c  omposting  a  ctivity  which  c  auses  harm  o  r  in  jury  to  any 
person  or  the  environment  is  abated  ( or  th  e  c  omposting  facility  or  a  ctivity 
may  be  required  by  the  Chief  to  cease  and  desist  operations) 

-  shrubs,  brush,  tree  primings  or  a  ny  ot  her  bu  Iky,  woody  type  materials  are 
shredded,  g  round  or  ot  herwise  r  educed  i  n  s  ize  pr  ior  t  o  b  eing  mixed  with 
other  yard  wastes  to  be  composted 

-  the  operator  of  a  y  ard  waste  composting  facility  implements  and  enforces  a 
safety  program  designed  to  prevent  hazards  and  accidents 

-  open  burning  is  prohibited 

-  fugitive  dus  t  a  nd  mud  de  posits  o  n  main  of  fsite  r  oads  a  nd  a  ccess  r  oads  i  s 
minimized  a  t  a  11  ti  mes  to  li  mit  n  uisances  a  nd  th  e  o  perator  is  im  mediately 
abate  any  nuisances 

-  leachate  or  other  runoff  from  a  compost  facility  is  not  permitted  to  drain  or 
discharge  into  surface  waters  except  when  authorized  under  a  West  Virginia 
NPDES  permit  issued  by  the  Division 

-  a  1 00  ft  buffer  zone  is  provided  and  maintained  in  a  manner  acceptable  to  the 
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Chief. 


(NOTE:  Other  acceptable  compostable  materials  may  include,  but  are  not  limited 
to,  coffee  grounds,  kitchen  scraps,  pet  and  human  hair,  shredded  newspapers,  lint 
and  sweepings,  wood  ashes,  fish  and  poultry  carcasses/litter,  and  animal  manures.) 

(NOTE:  Commercial  yard-waste  facilities  are  also  subject  to  the  leachate 
management  and  reporting  requirements  that  apply  to  solid  waste  facilities;  see 
section  SO.135.WV.) 


S0.165.8.WV.  Commercial  Verify  that  the  commercial  yard  waste  facility  closes  in  a  manner  that  minimizes 
yard  w  aste  facilities  m  ust  the  need  for  further  maintenance, 
comply  with  s  pecific  cl  osure 

requirements  (W  VCSR  3  3-3-  Verify  that  all  solid  waste,  compost,  and  residues  are  removed  and  disposed  in  a 
4)  [  Revised  F  ebruary  1998;  permitted  solid  waste  disposal  facility. 

Revised  January  2002]. 

Verify  that  the  commercial  yard  waste  composting  facility  has  a  written  closure 
plan. 

Verify  t  hat  co  mmercial  yard  waste  facility  co  mpletes  cl  osure  act  ivities  i  n 
accordance  with  t  he  ap  proved  cl  osure  p  lan  an  d  within  6  mo  after  receiving  the 
final  volume  of  wastes. 

(NOTE:  The  S  ecretary  may  ap  prove  a  1  onger  cl  osure  p  eriod  i  f  the  o  wner  o  r 
operator  can  demonstrate  t  hat  t  he  required  or  planned  closure  activities  will,  of 
necessity,  t  ake  1  onger  t  han  6  m  o  t  o  co  mplete;  a  nd  t  hat  heorshehast  aken  al  1 
necessary  steps  to  eliminate  any  threat  to  human  health  and  the  environment  from 
the  unclosed  but  inactive  facility.) 

(NOTE:  Commercial  yard-waste  facilities  are  also  subject  to  the  leachate 
management  a  nd  r  eporting  requirements  t  hat  a pply  to  solid  waste  facilities;  s  ee 
section  SO.135.WV.) 


SO-165.9.WV.  Commercial  Verify  that  commercial  yard  waste  composting  facility  operators  have  a  minimum 
yard  waste  f  acilities  m  ust  2  y  r  o  n  t  he  j  ob  ex  perience  i  n  yard  waste  co  mposting  o  r  r  eceive  t  raining  an  d 
comply  with  t  raining  education  in  yard  waste  composting, 
requirements  (W  VCSR  3  3-3- 

5)  [Added  January  2002].  Verify  that  training  an  d  ed  ucation  co  nsists  o  f  at  1  east  4  0  cl  assroom  hrs  o  f 

instruction  that  covers  the  following: 

-  proper  and  safe  equipment  operation  and  equipment  preventive  maintenance 

-  composting  science  technology  which  encompasses  the  composting  process, 
composting  methods,  c  omposting  ope  rations,  s  ite  a  nd  e  nvironmental 
considerations,  facility  design  and  use,  compost  quality  control,  using  and 
marketing  co  mpost,  co  mposting  eco  nomics,  r  ecord  k  eeping  an  d  r  eporting, 
worker  safety,  business  math  and  volumetric  calculations. 
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(NOTE:  All  training  and  education  programs  must  be  approved  by  the  Department 
of  Environmental  Protection,  Division  of  Waste  Management.) 

(NOTE:  Any  person  who  has  2  yrs  on  the  job  experience  is  considered  a  certified 
yard  waste  composting  operator,  provided  that,  written  verification  of  on  the  job 
experience  or  training  and  education  is  properly  submitted  to,  and  approved  by  the 
Department  of  Environmental  Protection.) 

(NOTE:  Commercial  yard-waste  facilities  are  also  subject  to  the  leachate 
management  a nd  r eporting  requirements  t hat  a pply  to  solid  waste  facilities;  s ee 
section  SO.135.WV.) 
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CLOSURE  OF  SOLID 
WASTE  FACILITIES 


SO.180.1.WV.  Landfills 
must  p  rovide  ad  vance  notice 
of  intent  to  close  to  the 
Secretary  (  WVCSR  3  3-1- 
6. Lb)  [Revised  February 
1998;  Revised  January  2002]. 


SO.180.2.WV.  Closed 

landfills  are  to  be  fenced  and 
gated  s  o  as  top  revent  acces  s 
(WVCSR  3  3-1-6. l.c) 

[Revised  F  ebruary  1998; 
Revised  January  2002]. 


SO.180.3.WV.  Following 
closure  t  he  d  eed  o  ft  he 
property  must  b  e  an  notated 
(WVCSR  33-1-6. l.d) 

[Revised  F  ebruary  1998; 
Revised  January  2002]. 


January  2010 


(NOTE:  These  requirements  apply  to  all  types  of  landfills.) 

V erify  t  hat  a  t  le  ast  120  d  ays  p  rior  to  c  losing  t  he  la  ndfill,  t  he  la  ndfill  n  otifies  th  e 
Secretary  in  writing  of  the  intent  to  close  and  the  expected  date  of  closure. 

Verify  that  prior  to  the  closing  date,  the  landfill  notifies  all  users  of  the  facility  of 
the  intent  to  close  so  that  alternative  disposal  options  may  be  evaluated. 

Verify  that  signs  are  posted  at  all  points  of  access  to  the  facility  at  least  3  0  days 
prior  to  closure  indicating  the  date  of  closure  and  alternative  disposal  facilities. 

Verify  that  a  notice  of  the  upcoming  closure  (a  Class  II  legal  advertisement)  is 
published  in  a  local  newspaper  at  least  30  days  prior  to  closure  and  a  copy  of  the 
notice  is  provided  to  the  Secretary  within  10  days  of  the  date  of  publication. 


(NOTE:  These  requirements  apply  to  all  types  of  landfills.) 

Verify  that,  within  10  days  after  ceasing  to  accept  waste,  the  permittee  restricts 
access  by  the  use  of  gates,  fencing,  or  other  appropriate  means  to  ensure  against 
further  use  of  the  facility. 

(NOTE:  If  the  final  use  allows  access,  such  access  must  be  restricted  until  closure 
has  been  completed  and  approved  by  the  Secretary.) 


(NOTE:  These  requirements  apply  to  all  types  of  landfills.) 

Verify  that,  following  closure  of  all  portions  of  the  landfill,  the  owner  or  operator 
records  a  deed  notation  to  the  property  with  the  county  clerk's  office  (and  retains  a 
copy  o  f  t  he  d  eed  n  otation  i  n  t  he  facility  o  perating  r  ecord)  t  hat  n  otifies  a  ny 
potential  purchaser  that: 

-  the  land  has  been  used  as  a  landfill  facility 

-  its  use  is  restricted  under  Section  6. 3. £3  to  ensure  postclosure  care  including 
any  use  that  would  interfere  with  maintaining  the  integrity  and  effectiveness 
of  the  final  cover  and  maintaining  the  system  to  control  the  formation  and 
release  of  leachate  and  explosive  gases  into  the  environment. 

(NOTE:  The  landfill  may  request  permission  from  the  Secretary  to  remove  the 
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SO.180.4.WV.  The  c  losure 
plan  m  list  i  nclude  the 
installation  of  a  final  cover 
system  t  hat  i  s  d  esigned  to 
minimize  infiltration  and 
erosion  (WVCSR  33-1- 
6. 1  .e.  1)  [  Revised  February 
1998;  Revised  January  2002]. 


SO.180.5.WV.  Landfills 
must  have  a  closure  plan  that 
describes  the  s  teps  n  ecessary 
to  close  all  portions  of  the 
landfill  at  any  point  during  its 
active  life  in  accordance  with 
cover  d  esign  r  equirements 
(WVCSR  3  3-1-6. l.e. 3 

through  7)  [Revised  February 
1998;  Revised  January  2005]. 


_ January  2010 _ 

notation  from  the  deed  if  all  wastes  are  removed  from  the  facility.) 

Verify  that  the  deed  includes  the  following: 

-  a  survey  plot  indicating  the  location  and  dimension  of  the  landfill 

-  a  record  of  waste,  including  type,  location,  and  quantity  of  waste  disposed  of 
at  the  site 

-  disposal  location  of  asbestos  and  any  other  waste  specified  by  the  Secretary. 
Verify  that  a  certification  of  deed  notation  is  filed  within  90  days  of  closure. 


(NOTE:  These  requirements  apply  to  all  types  of  landfills.) 

Verify  that  the  landfill  provides  a  final  cover  system  comprised  of  an  erosion  layer 
underlain  by  an  infiltration  layer  and  grading. 

Verify  that  the  operator  places  final  cover  within  6  mo  after  disposal  in  the  final 
lift  ceases  or  as  soon  thereafter  as  weather  permits. 

Verify  t  hat  s  urface  water  r  unon  i  s  d  i verted  ar  ound  al  1  areas  u  sed  f  or  waste 
disposal  to  li  mit  th  e  p  otential  f  or  e  rosion  of  t  he  co  ver  s  oils  an  d  i  ncreased 
infiltration. 

Verify  that  drainage  swales  c  onveying  surface  water  runoff  over  previous  waste 
disposal  areas  are  lined  with  a  minimum  thickness  of  2  ft  of  earthen  material  or  a 
layer  of  synthetic  material  acceptable  to  the  Secretary. 

Verify  that  the  grade  of  the  final  surface  of  the  landfill  is  not  less  than  3  percent  or 
more  than  25  percent  (unless  otherwise  approved  by  the  Secretary  as  a  part  of  the 
issued  permit). 

Verify  th  at  within  9  0  d  ays  a  fter  t  he  p  lacement  o  f  final  c  over,  th  e  la  ndfill 
completes  seeding,  fertilizing,  and  mulching  of  the  finished  surface. 


(NOTE:  These  requirements  apply  to  all  types  of  landfills.) 

Verify  that  the  closure  plan,  at  a  minimum,  includes  the  following  information: 

-  a  description  of  the  final  cover  and  the  methods  and  procedures  to  be  used  to 
install  the  cover 

-  an  estimate  of  the  largest  area  of  the  landfill  ever  requiring  a  final  cover  at 
any  time  during  the  active  life 

-  an  estimate  of  the  maximum  inventory  of  wastes  ever  onsite  over  the  active 
life  of  the  landfill  facility 

-  a  schedule  for  completing  all  activities  necessary  to  satisfy  the  closure 
criteria. 
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COMPLIANCE  CATEGORY: 
SOLID  WASTE  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 


REVIEWER  CHECKS: 


REQUIREMENTS: 


SO.180.6.WV.  All  la  ndfills 

must  comply  with  regulations 
regarding  prohibited  activities 
at  c  losed  a  ctivities  (  WVCSR 
33-1-6. l.f  a  nd  6.  2)  [  Revised 
February  1998;  R  evised 
January  2002]. 


SO.180.7.WV.  Landfills 
must  p  repare  a  w  ritten 
postclosure  pi  an  (  WVCSR 
33-1-6. 3. f)  [Revised  February 
1998], 


_ January  2010 _ 

Verify  t  hat  t  he  Secretary  i  s  notified  t  hat  a  c  losure  p  lan  has  b  een  p  repared  an  d 
placed  in  the  operating  record. 

Verify  that  prior  to  beginning  c  losure  activities  of  each  portion  of  the  SWLF,  a 
permittee  notifies  the  Secretary  that  a  notice  of  the  intent  to  close  has  been  placed 
in  the  operations  record. 

Verify  than  closure  activities  begin  for  each  portion  of  the  landfill  no  later  than  30 
days  after  the  date  on  which  the  landfill  receives  the  known  final  receipt  of  wastes 
or,  if  the  landfill  has  remaining  capacity  and  there  is  a  reasonable  likelihood  that  it 
will  receive  additional  wastes,  no  later  than  1  yr  after  the  most  recent  receipt  of 
wastes. 

Verify  that  closure  activities  are  completed  in  accordance  with  the  closure  plan 
within  180  days  following  the  beginning  of  closure. 


Verify  th  at  th  e  following  a  ctivities  a  re  n  ot  c  onducted  a  t  closed  la  ndfills  unless 
specifically  approved  by  the  Secretary  in  writing: 

-  use  of  the  facility  for  agricultural  purposes 

-  establishment  or  construction  of  any  buildings 

-  excavation  of  the  final  cover  or  any  waste  materials. 

(NOTE:  Upon  application  to  the  Secretary,  a  permittee  may  request  inactive  status 
for  a  period  not  to  exceed  6  mo.  To  qualify  for  inactive  status,  the  permittee  must 
do  the  following: 

-  demonstrate  that  all  solid  wastes  are  covered  by  at  least  1  ft  of  intermediate 
cover 

-  demonstrate  that  all  areas  where  solid  waste  disposal  is  complete  have  been 
covered  with  final  cover 

-  demonstrate  that  all  disturbed  areas  have  been  seeded  in  accordance  with  the 
revegetation  plans 

-  restrict  access  to  the  area 

-  demonstrate  that  leachate  collection  and  treatment  will  be  maintained 

-  demonstrate  that  notations  have  been  made  in  permanent  deed  records  in  the 
County  Clerk's  Office  that  the  site  has  been  used  as  a  solid  waste  facility 

-  provide  any  other  assurance  specified  by  the  Secretary.) 


(NOTE:  These  requirements  apply  to  all  types  of  landfills.) 

Verify  t  hat  t  he  p  ostclosure  p  lan  in  eludes,  a  t  a  minimum,  t  he  f  ollowing 
information: 

-  a  description  of  the  monitoring  and  maintenance  activities 

-  for  each  landfill,  and  the  frequency  at  which  these  activities  will  be 
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COMPLIANCE  CATEGORY: 

SOLID  WASTE  MANAGEMENT 

West  Yirginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

SO.180.8.WV.  Landfills 

performed 

-  name,  address,  and  telephone  number  of  the  person  or  office  to  contact  about 
the  facility  during  the  postclosure  period 

-  a  description  of  the  planned  uses  of  the  property  during  the  postclosure 
period. 

(NOTE:  These  requirements  apply  to  all  types  of  landfills.) 

must  conduct  postclosure  care 

as  r  equired  b  y  t  he  p  ermit 

Verify  that  postclosure  care  continues  for  up  to  30  yr  after  final  closure  of  areas 

following  cl  osure  o  f  each 

unless  otherwise  modified  by  the  Secretary  and  consists  of  the  following: 

portion  o  ft  he  landfill 

(WVCSR3  3- 1-6.3. a  through 

-  continuous  monitoring  as  specified  in  the  monitoring  plan  required  by  the 

e)  [  Revised  February  1998; 

permit 

Revised  J  anuary  2002  ; 

-  prompt  repair  of  any  settling  of  solid  waste  which  occurs  up  to  30  yr  of  the 

Revised  January  2005]. 

date  of  final  closure,  causing  ponding  of  waters  in  areas  of  solid  waste 

deposits 

-  immediate  repair  of  any  cracking  or  erosion  of  cover  material  which  occurs 
and  cause  waters  to  enter  solid  waste  deposits 

-  maintaining  and  operating  the  leachate  collection  system 

-  site  monitoring,  at  a  minimum  frequency  of  once  each  month  during  the  post¬ 
closure  period,  to  ensure  that  solid  waste  deposits  and  vandalism  do  not 
occur  at  the  closed  solid  waste  facility. 
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Appendix  9-1 


Minimum  Design  Criteria  for  Landfills 

(Source:  WVCSR  33-1-4.5)  [Added  February  1998;  Revised  January  1999;  Revised  January  2002] 

4.5. a.  Design  Capacity. 

The  minimum  design  capacity  of  a  landfill  must  equal  or  exceed  the  expected  volume  of  solid  waste  and  daily  and 
intermediate  cover  that  will  be  disposed  of  at  the  facility  within  10  years  after  operations  begin.  Expansions  of 
existing  facilities  are  not  subject  to  the  ten-year  minimum  design  capacity  requirement. 

4.5. b.  Drainage  and  Sediment  Control  Plan. 

4.5. b.l.  Stream  Channel  Diversions. 

4.5. b.l.A.  Design  Capacity. 

4.5. b.l.A.  1.  The  design  capacity  o  f  c  hannels  for  temporary  a  nd  p  ermanent  c  hannel  d  iversions 
must  be  at  least  equal  to  the  capacity  of  the  unmodified  stream  channel  immediately  upstream 
and  downstream  of  the  diversion. 

4.5. b.l.A.2.  T  he  t  emporary  a  nd  pe  rmanent  c  hannel  di  versions  must  be  de  signed  s  o  th  at  the 
combination  of  channel,  bank,  and  floodplain  configuration  is  adequate  to  pass  safely  the  peak 
runoff  of  a  25-year,  24-hour  storm  for  a  temporary  channel  diversion  and  a  100-year,  24-hour 
storm  for  a  permanent  channel  diversion. 

4.5. b.l.B.  R  emoval  of  T  emporary  D  iversions.  —  Temporary  c  hannel  di  versions  must  be  removed 
when  they  are  no  longer  needed  to  achieve  the  purpose  for  which  they  were  approved  as  long  as 
downstream  facilities  which  were  being  protected  are  modified  or  removed. 

4.5. b.l.C.  Stream  Channel  Specifications.  —  The  drainage  and  sediment  control  plan  must  contain  the 
following  plans,  design  data,  and  specifications  concerning  stream  channels: 

4.5. b.l.C.l.  A  "  stream  c  hannel  de  sign  c  omputation  s  heet"  t  o  be  completedfor  eachproposed 
temporary  or  permanent  stream  channel  diversion; 

4.5. b.l.C.2.  Construction  plans  showing: 

4.5. b.l.C.2.(a)  A  plan  view  of  the  area  showing  centerline  profiles  of  existing  stream  channel 
and  proposed  location  of  the  temporary  or  permanent  stream  channel  (drawn  to  scale); 

4.5. b.l.C.2.(b)  Profiles  along  the  centerline  of  the  existing  and  temporary  or  permanent 
stream  channel  showing  original  ground,  proposed  and  existing  stream  bottom  (drawn  to 
scale); 

4.5. b.l.C.2.(c)  A  cross-section  showing  original  ground  limits,  bottom  width,  side  slopes, 
depth  of  flow,  floodplain  configuration;  and 

4.5. b.l.C.2.(d)  A  detailed  sequence  of  the  installation  of  temporary  or  permanent  stream 
channel  diversions; 

4.5. b.l.C.3.  Construction  specifications;  and 

4.5. b.l.C.4.  Maintenance  schedule  and  procedures  for  maintenance. 

4.5. b.2.  Diversions. 

4.5. b.2.A.  Run-on  Control  System. 

4.5. b.2.A.  1.  Permittees  of  all  SWLFs  must  design,  construct,  operate,  and  maintain: 

4.5. b.2.A.2.  A  run-on  control  system  capable  of  preventing  flow  onto  any  part  of  the  disposal  area 
including  the  active  portion  of  the  SWLF. 

4.5. b.2.B.  D  esign  Capacity.  —  The  run-on  control  systems  must  have  the  capacity  to  pass  safely  the 
peak  discharge  from  the  contributing  watersheds  from  a  25-year,  24-hour  storm. 

4.5. b.2.C.  D  iversion  S  pecifications.  —  The  dr  ainage  a  nd  s  ediment  c  ontrol  pi  an  must  c  ontain  t  he 
following  plans,  design  data,  and  specifications  concerning  diversions: 

4.5. b.2.C.l.  A  "  Diversion  D  esign  Computation  S  heet"  m ust  be  c  ompleted  f  or  e  ach  pr  oposed 
diversion; 

4.5. b.2.C.2.  Construction  plans  showing: 

4.5. b.2.C.2.(a)  A  profile  based  upon  survey  along  the  centerline  of  the  diversion  showing 
original  ground  line  and  proposed  diversion  bottom; 
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4.5. b.2.C.2.(b)  A  channel  cross-section  showing  the  original  ground  line,  bottom  width,  side 
slopes,  depth  of  flow,  freeboard,  and  other  pertinent  information  drawn  to  scale; 

4.5. b.2.C.2.(c)  The  type  of  soil  in  which  the  diversion  will  be  excavated.  Either  the  soil  must 
be  sampled  and  classified  at  intervals  of  five  hundred  (500)  ft  or  a  demonstration  of 
erosion  potential  based  on  existing  soils  information  must  be  made;  and 

4.5. b.2.C.2.(d)  The  type  and  design  of  the  outlet  proposed  for  each  diversion; 

4.5. b.2.C.3.  Maintenance  schedule  and  procedures  for  maintenance;  and 

4.5. b.2.C.4.  Construction  and  vegetation  specifications. 

4.5.b.3.  S  ediment  Control.  —  Sediment  control  structures  must  be  constructed  in  appropriate  locations  in 
order  to  control  sedimentation.  All  runoff  from  the  disturbed  area  must  passthrough  a  sedimentation 
pond  or  ponds.  A  11  s  ediment  c  ontrol  s  tructures  must  b  e  de  signed,  c  onstructed,  a  nd  maintained  i  n 
accordance  with  t  he  s  pecifications  co  ntained  i  n  t  he  U  .S.  S  oil  C  onservation  S  ervice's  "  Erosion  an  d 
Sediment  Control  Handbook  for  D eveloping  Areas  in  West  Virginia"  unless  the  Secretary  approves  the 
use  of  an  equivalent  handbook  of  guidance,  or  as  otherwise  specified  in  this  rule.  Temporary  erosion  and 
sediment  c  ontrol  measures  must  be  i  mplemented  du  ring  c  onstruction  until  p  ermanent  s  edimentation 
control  can  be  established. 

4.5.b.3.A.  Design  and  Construction  Requirements. 

4.5. b.3.A.l.  A 11  sediment  control  structures  must  be  designed,  constructed  and  certified  prior  to 
the  commencement  of  any  earthmoving  or  grading  activities  in  upgradient  areas  which  may 
contribute  r  unoff  to  such  control  structures.  Any  change  to  the  approved  control  structures 
made  during  construction  must  be  indicated  on  "as-built"  plans  showing  the  approved  design, 
the  changes  made,  and  surveyed  reference  points.  All  "as-built"  plans  must  be  submitted  to  the 
Secretary. 

4.5. b.3.A.2.  All  sediment  control  structures  must  be  located  as  near  as  possible  to  the  disturbed 
area.  All  sediment  control  structures  must  be  located  out  of  perennial  streams  unless  otherwise 
approved  by  the  Secretary. 

4.5. b.3.A.3.  All  sediment  control  structures  must  have  a  sediment  capacity  of  0.125  acre-ft  for 
each  acre  of  disturbed  area  in  the  structure's  watershed.  In  addition  to  the  sediment  capacity, 
the  s  ediment  co  ntrol  s  tructure  must  have  t  he  d  etention  c  apacity  t  o  s  tore  a  2  -year,  2  4-hour 
frequency  storm.  T  he  water  stored  from  this  storm  must  be  released  through  a  nonclogging 
dewatering  device  that  allows  the  stored  volume  of  water  to  be  evacuated  within  a  7  -day  to  8- 
day  p  eriod.  T  he  e  levation  o  f  t  he  no  nclogging  d  ewatering  device  must  not  b  e  1  o wer  t  han  t  he 
maximum  elevation  of  the  designed  sediment  storage  volume,  and  also  satisfy  the  storm  water 
provisions  ofthe  Federal  Clean  Water  Act,  as  reflected  in  W.  Va.  Code  §  22-11  et  seq.,  and 
any  rules  promulgated  thereunder. 

4.5. b.3.A.4.  A  11  discharges  from  sediment  control  structures  must  not  cause  a  violation  ofstate 
and  federal  water  quality  standards  and  must  meet  all  effluent  limitations  as  reflected  in  W. 
Va.  Code  §  22-11-1  et  seq.,  and  any  rules  promulgated  thereunder. 

4.5. b.3.A.5.  All  sediment  control  structures  must  be  de  signed,  c  onstructed,  a  nd  maintained  to 
prevent  short-circuiting. 

4.5. b.3.A.6.  All  sediment  control  structures  must  be  cleaned  out  when  the  sediment  accumulation 
reaches  sixty  p  ercent  ( 60  p  ercent)  o  f  t  he  d  esign  s  ediment  capacity.  T  he  cl  eanout  el  evation 
must  be  i  ndicated  on  t  he  pi  ans  submitted  for  the  structure.  Sediment  r  emoval  and  di  sposal 
must  be  done  in  a  manner  that  minimizes  adverse  effects  on  surface  water  and  groundwater 
quality. 

4.5. b.3.A.7.  All  sediment  c  ontrol  s  tructures  must  be  de  signed,  c  onstructed,  a  nd  maintainedto 
meet  the  following  safety  standards: 

4.5. b.3.A.7.(a)  An  adequate  structural  foundation  must  be  provided  for  all  structures  through 
the  clearing  of  trees  and  brush  and  the  exclusion  of  organic  material.  Earthen  materials 
used  in  the  construction  must  be  free  of  trees,  roots,  brush,  frozen  soil,  organic  materials, 
coal  processing  materials,  construction  waste,  and  other  debris.  All  earthen  materials  must 
be  properly  compacted  to  prevent  excessive  settlement. 

4.5. b.3.A.7.(b)  Sediment  control  structures  must  provide  a  combination  of  principal  and 
emergency  spillways  that  will  safely  discharge  a  minimum  25-year,  24-hour  storm  without 
overtopping  of  the  structure.  There  must  be  no  outflow  through  the  emergency  spillway 
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during  the  passage  of  a  10-year,  24-hour  frequency  storm  through  the  sediment  control 
structure.  All  spillways  must  discharge  an  adequate  distance  beyond  the  downstream  toe 
of  the  structure  to  a  natural  drainway  to  prevent  erosion  of  the  downstream  toe. 

4.5. b.3.A.7.(c)  The  contributing  drainage  area(s)  for  a  sediment  control  structure  must  not 
exceed  200  acres. 

4.5. b.3.A.7.(d)  The  minimum  diameter  of  the  principal  spillway  and  the  discharge  conduit 
must  be  twelve  (12)  inches. 

4.5. b.3.A.7.(e)  A  minimum  difference  in  elevation  of  one  and  one-half  (1.5)  ft  between  the 
top  of  the  principal  spillway  and  the  bottom  of  the  invert  of  the  emergency  spillway  must 
be  provided.  A  minimum  difference  in  elevation  of  one  (1)  foot  of  freeboard  between  the 
maximum  design  flow  elevation  in  the  emergency  spillway  and  the  top  of  the  settled 
embankment  must  be  provided. 

4.5. b.3.A.7.(f)  The  vertical  distance  between  the  lowest  point  along  the  centerline  of  the 
sediment  control  structure  and  the  top  (crest)  of  the  sediment  control  structure  must  not 
exceed  twenty-five  (25)  ft. 

4.5. b.3.A.7.(g)  Appropriate  barriers  must  be  provided  to  control  seepage  along  the  conduits 
that  extend  through  the  embankment. 

4.5. b.3.A.7.(h)  All  inspection  reports  and  engineering  certifications  must  be  provided  to  the 
Secretary. 

4.5. b.3.A.7.(i)  The  sediment  control  structure  must  possess  a  minimum  embankment  width  of 
ten  (10)  ft. 

4.5. b.3.A.7.(j)  The  embankment  must  be  designed  and  constructed  with  a  minimum  static 
safety  factor  of  1.5. 

4.5. b.3.A.7.(k)  The  embankment  must  be  stabilized  and  revegetated  upon  construction. 

4.5.b.3.A.8.  Sediment  control  structures  must  be  inspected  and  closed  in  accordance  with 
section  6  of  this  rule. 

4.5. b.3.A.9.  A  ny  sediment  control  structure  that  is  an  artificial  barrier  or  obstruction,  including 
any  works  ap  purtenant  t  o  i  t  an  d  an  y  r  eservoir  cr  eated  b  y  i  t,  which  i  s  o  r  w  ill  b  e  p  laced, 
constructed,  enlarged,  altered  or  repaired  so  that  does  or  will  impound  or  divert  water  and: 

4.5. b.3.A.9.(a)  Is  or  will  be  twenty-five  (25)  ft  or  more  in  height  from  the  natural  bed  of  the 
stream  or  watercourse  measured  at  the  downstream  toe  of  the  barrier  and  which  does  or 
can  impound  fifteen  (15)  acre-ft  or  more  of  water;  or 

4.5. b.3.A.9.(b)  Is  or  will  be  six  (6)  ft  or  more  in  height  from  the  natural  bed  of  the  stream  or 
watercourse  measured  at  the  downstream  toe  of  the  barrier  and  which  does  or  can 
impound  fifty  (50)  acre-ft  or  more  of  water;  or  is,  by  definition,  a  "dam"  as  defined  in  W. 
Va.  Code  §  22-14-1  et  seq.  is  subject  to  regulation  under  the  provisions  of  W.  Va.  Code,  § 
22-14-1  et  seq. 

4.5. b.3.A.  10.  Discharge  Structures.  —  Discharge  from  temporary  or  permanent  sediment  control 
structures,  diversions,  or  stream  channel  diversions  must  be  controlled  by  energy  dissipaters, 
riprap  eh  annels  o  r  o  ther  d  evices  ap  proved  b  y  t  he  Secretary  t  o  r  educe  er  osion,  t  o  p  revent 
deepening  or  enlargement  of  stream  channels,  and  to  minimize  disturbance  of  the  hydrologic 
balance.  D  ischarge  s  tructures  must  bed  esigned  in  ace  ordance  with  standard  en  gineering 
procedures. 

4.5.b.3.B.  A  bandonment  P  rocedures.  —  Minimum  r  equirements  for  a  bandoning  s  ediment  c  ontrol 
structures  prior  to  total  release  of  a  bond  are  as  follows: 

4.5. b.3.B.l.  Excavated  S  ediment  P  ond  ( Dugout  T  ype).  —  There  i  s  n  o  r  equired  a  bandonment 
procedure  for  excavated  ponds  unless  they  have  an  embankment.  If  they  have  an  embankment, 
they  must  follow  the  abandonment  procedures  outlined  in  part  4.5.b.3.B.l  of  this  rule. 

4.5. b.3.B.2.  Embankment-Type  S  ediment  C  ontrol  S  tructures;  E  mbankment-Type  E  xcavated 
Sediment  C  ontrol  S  tructures;  C  rib  a  nd  G  abion  C  ontrol  S  tructures.  —  Sediment  c  ontrol 
structures  and  all  accumulated  sediment  above  the  structure  must  be  removed  from  the  natural 
drainway  if  they  are  built  across  it.  Sediment  control  structures  adjacent  to  natural  drainways 
must  be  abandoned  by  diverting  the  entrance  channel  to  the  natural  drainways  providing  that 
vegetation  h  as  b  een  es  tablished  on-site,  t  hus  p  reventing  a  ny  future  surface  r  unoff  from 
entering  the  ab  andoned  s  ediment  co  ntrol  s  tructure.  W  hen  s  ediment  co  ntrol  s  tructures  ar  e 
removed,  the  natural  drainway  must  be  returned  to  its  original  profile  and  cross-section  as  near 
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as  practical.  An  original  profile  and  cross-section  view  for  the  channel  must  be  submitted  with 
the  drainage  plan.  The  channel  sides  and  bottom  must  be  rock  riprap.  The  riprap  must  extend 
up  t  o  t  he  t  op  o  f  t  he  c  hannel.  T  he  r  iprap  r  equirement  may  b  e  waived  where  the  bottom  a  nd 
sides  of  the  channel  consist  of  bedrock.  Provisions  must  be  made  to  control  sediments  during 
removal  of  the  sediment  control  structure  and  any  necessary  stream  channel  work. 

4.5. b.3.B.3.  Revegetation  of  Disturbed  Areas.  —  All  areas  disturbed  during  abandonment  of  a 
sediment  control  structure  must  be  seeded  and  mulched  immediately  to  revegetate  and  stabilize 
the  disturbed  areas. 

4.5. b.4.  Run-off  Control  System. 

4.5. b.4.A.  All  permittees  must  design,  construct,  operate,  and  maintain  a  run-off  control  system  capable 
of  flow  collections  and  controlling  from  any  portion  of  the  landfill  to  collect  and  control  at  least  the 
water  volume  resulting  from  a  24-hour,  25-year  storm. 

4.5. b.4.B.  Run-off  from  all  portions  of  the  landfill,  including  the  active  portion  must  be  handled  in 
accordance  with  Chapter  22,  Article  15  of  the  Code  of  W.  Va. 

4.5.C.  Access  Roads. 

4.5. C.I.  A  ccess  Road  Construction  Plans.  --  Construction  p Ians  for  an  access  road  ( i.e.,  a  r  oad  used  for 
facility  access  or  for  the  haulage  of  solid  waste  to  the  facility)  must  contain  the  following: 

4.5. C.I.A.  A  plan  view  drawn  to  scale  showing  the  station  baseline,  the  location  of  each  culvert  with 
the  d  rainage  flow  d  irection,  the  lo  cation  o  f  e  ach  in  termittent  o  r  p  erennial  s  tream  with  its  flow 
direction,  and  other  data  pertinent  to  the  construction  of  the  access  road. 

4.5. C.I.B.  A  profile  based  upon  survey  drawn  to  scale  (the  scale  should  be  no  greater  than  1  inch  =  100 
ft  horizontal  and  1  inch  =  50  ft  vertical)  showing  the  road  surface,  the  location  and  size  of  culverts, 
station  elevations,  original  ground,  and  percent  grades. 

4.5. C.I.C.  A  cross-section  of  the  access  road  showing  culverts  and  their  slopes,  fill  materials,  original 
ground,  ditches,  and  sediment  control  devices. 

4.5. C.I.D.  A  structure  computation  sheet  and  a  cross-section  showing  all  data  pertinent  to  the  crossing 
of  each  intermittent  or  perennial  stream. 

4. 5.  c. I.E.  C  onstruction  specifications  —  covering  ex cavation,  s  election  an  d  p  lacement  o  f  m aterials, 
vegetative  protection  a  gainst  er  osion,  r  oad  s  urfacing,  d  rainage,  an  d  sediment  co  ntrol  —  that 
incorporate  the  design  criteria  set  forth  in  paragraph  4.5.C.2  of  this  rule. 

4.5. C.1.E.1,  All  grades  referred  to  in  paragraph  4.5.C.2  of  this  rule  must  be  subject  to  a  tolerance 
of  two  percent  (2  percent).  All  linear  measurements  referred  to  in  paragraph  4.5.C.2  of  this  rule 
must  be  measured  from  the  horizontal  and  must  be  subject  to  a  tolerance  of  five  percent  (5 
percent). 

4. 5.  c. I.E. 2.  All  primary  access  roads  for  the  facility,  including  those  leading  to  the  active  area, 
must  be  designed  for  all-weather  operation  in  accordance  with  standards  of  the  West  Virginia 
Division  of  Highways. 

4.5. C.2.  Access  Road  Construction. 

4.5. C.2.A.  Grades.  —  The  grading  of  an  access  road  must  be  such  that: 

4.5. C.2.A.I.  The  overall  grade  must  not  exceed  ten  percent  (10  percent). 

4.5. C.2.A.2.  T  he  maximum  pitch  grade  must  not  e  xceed  fifteen  p  ercent  ( 15  p  ercent)  for  three 
hundred  (300)  ft  in  each  one  thousand  (1,000)  ft  of  road  construction.  The  intersection  of  the 
access  road  with  an  existing  highway  must  be  designed  to  provide  sufficient  sight  distance  and 
minimum  interference  with  traffic  on  the  highway. 

4.5. C.2.A.3.  The  surface  must  pitch  toward  the  ditchline  at  a  minimum  rate  of  1/2  in. /ft  of  surface 
width  o  r  cr  owned  at  t  he  minimum  r  ate  o  f  1  /2  i  n./ft  o  f  surface  width  a  s  measured  from  t  he 
centerline  of  the  access  road. 

4.5. C.2.B.  Curves.  —  The  grade  on  switchback  curves  must  be  reduced  to  less  than  the  approach  grade 
and  must  not  be  greater  than  ten  percent  (10  percent); 

4.5. C.2.C.  Cut  Slopes.  —  Cut  slopes  must  not  be  steeper  than  1:1  in  soils  or  1 :4  in  rock. 

4.5. C.2.D.  D  rainage  Ditches.  -  After  the  effective  date  of  this  rule,  newly  designed  ditches  must  be 
provided  on  both  sides  of  a  throughout  and  on  the  inside  shoulder  of  a  cutfill  section,  with  ditch 
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relief  culverts  being  spaced  according  to  grade.  W  ater  must  be  intercepted  or  directed  around  and 
away  from  a  switchback.  All  ditchlines  must  be  capable  of  passing  the  peak  discharge  of  a  25-year, 

24- hour  storm.  Where  superelevation  to  the  inside  of  a  curve  will  improve  the  safety  of  the  access 
road,  such  as  in  the  head  of  a  hollow,  a  ditchline  maybe  located  on  the  outside  shoulder  of  the 
cutfill  section  provided  that  the  ditchline  is  designed  so  that  it  will  remain  stable  and  that  drainage 
control  in  accordance  with  the  Act  is  also  provided  for  water  on  the  outside  of  the  curve. 

4.5. C.2.E.  D  rainage  Culverts.  —  Ditch  relief  culverts  must  be  installed  wherever  necessary  to  ensure 
proper  drainage  of  surface  water  beneath  or  through  the  access  road. 

4.5. C.2.E.I.  Culverts  must  be  installed  in  accordance  with  the  following  spacings: 

4.5. c.2.E.l.(a)  For  a  road  grade  of  zero  to  five  percent  (0  percent  to  5  percent),  the  spacing 
must  be  three  hundred  to  eight  hundred  (300  to  800)  ft; 

4.5. c.2.E.l.(b)  For  a  road  grade  of  five  to  ten  percent  (5  to  10  percent),  the  spacing  must  be 
two  hundred  to  three  hundred  (200  to  300)  ft;  and 

4.5. c.2.E.l.(c)  For  a  road  grade  of  ten  to  fifteen  percent  (10  to  15  percent),  the  spacing  must 
be  one  hundred  to  two  hundred  ( 100  to  200)  ft. 

4.5. C.2.E.2.  C  ulverts  must  cross  the  access  road  at  a  thirty  (30)  degree  angle  downgrade  with  a 
minimum  grade  of  three  percent  (3  percent)  from  inlet  to  outlet,  except  in  the  conveyance  of 
intermittent  or  perennial  streams  where  the  pipe  must  be  straight  and  coincide  with  the  normal 
flow. 

4.5. C.2.E.3.  The  inlet  end  of  each  culvert  must  be  protected  by  a  h  eadwall  of  stable  material  as 
approved  by  the  Secretary  and  the  slope  at  the  outlet  end  must  be  protected  with  an  apron  of 
rock  riprap,  energy  dissipater,  or  other  material  approved  by  the  Secretary. 

4.5. C.2.E.4.  C  ulverts  must  be  covered  by  compacted  fill  to  a  minimum  depth  of  one  ( 1)  foot  or 
one-half  (1/2)  ofthe  culvert  inside  diameter,  whichever  is  greater.  4.5.C.2.E.5.  Alternative 
culvert  d  esigns  may  b  e  s  ubmitted  t  o  t  he  S  ecretary  for  ap  proval  i  n  cas  es  where  t  he  d  esign 
criteria  in  subparagraph  4.5.C.2.E  of  this  rule  is  deemed  to  be  impractical. 

4.5. C.2.F.  C  ulvert  Openings.  -  After  the  effective  date  of  this  rule,  newly  designed  culvert  openings 
installed  on  an  access  road  must  be  at  least  12  inches  in  diameter  or  equivalent  area,  but,  in  any 
event,  all  culvert  openings  must  be  of  adequate  capacity  to  carry  the  peak  discharge  capacity  of  a 

25- year,  24-hour  storm  from  the  contributing  watershed  and  must  receive  necessary  maintenance  to 
function  properly  at  all  times. 

4.5. C.2.G.  1  ntermittent  o  r  P  erennial  S  tream  Crossing.  -  After  t  he  e  ffective  date  of  this  rule  newly 
designed  c  ulverts,  b  ridges,  o  r  o  ther  d  rainage  structures  must  b  e  used  to  c  ross  i  ntermittent  o  r 
perennial  streams.  Consideration  must  be  given  to  such  factors  as  weather  conditions,  season  of  the 
year,  and  time  period  for  construction  with  regard  to  using  measures  to  minimize  adverse  effects  to 
the  water  q  uality  a  nd  s  tream  c  hannel.  I  n  n  o  ev  ent  may  t  he  s  ediment  1  oad  o  f  t  he  s  tream  b  e 
significantly  increased  or  the  water  quality  be  significantly  decreased  during  the  construction  period. 
Water  co  ntrol  s  tructures  must  bed  esigned  with  a  d  ischarge  cap  acity  cap  able  o  f  p  assing,  at  a 
minimum,  the  pe  ak  r  unoff  of  a  25-year,  2  4-hour  s  torm  f  rom  t  he  c  ontributing  watersheds.  1  f 
approved  by  the  Secretary,  the  capacity  of  the  water  control  structure  itself  can  be  at  least  equal  to  or 
greater  than  the  stream  channel  discharge  cap  acity  immediately  upstream  and  d  ownstream  of  the 
crossing  provided  the  structure  can  pass  at  least  a  25-year,  24-hour  storm. 

4. 5.  c.  2.  H.  R  evegetation  o  f  Slopes.  --  All  d  isturbed  area  in  eluding  f  ill  a  nd  c  ut  s  lopes,  must  be 
revegetated  by  the  use  of  seed  and  mulch  immediately,  unless  approved  by  the  Secretary,  after  the 
construction  of  an  access  road  and  that  revegetation  must  be  maintained  thereafter  as  necessary  to 
control  or  prevent  erosion. 

4.5. C.2.I.  Surfacing.  —  An  access  road  must  not  be  surfaced  with  any  acid-producing  or  toxic  materials 
and  the  surface  must  be  maintained  in  a  manner  that  controls  or  prevents  erosion  and  siltation. 

4.5. C.3.  Removal  of  Drainage  Structures.  —  Bridges,  culverts,  and  stream  crossings  necessary  to  provide 
access  to  the  facility  must  not  be  removed  until  reclamation  is  completed  and  approved  by  the  Secretary. 
The  same  precautions  as  to  water  quality  are  to  be  taken  during  removal  of  drainage  structures  as  those 
taken  during  construction  and  use. 

4.5. C.4.  Ex  isting  Access  R  oads.  —  Where  e  xisting  r  oads  ar  e  t  o  b  e  u  sed  f  or  acces  s  o  r  h  aulage,  t  he 
requirements  of  subparagraphs  4.5.C.2.A  through  4.5.C.2.E  of  this  rule  may  be  waived  by  the  Secretary  if 
it  can  be  demonstrated  that  reconstruction  to  meet  the  requirements  of  subdivision  4.5.C  of  this  rule  would 


9-90 


Solid  Waste  Management 


result  i  n  gr  eater  e  nvironmental  ha  rm  t  han  i  s  p  reduced  by  e  xisting  c  onditions  a  nd  t  hat  t  he  d  rainage 
requirements  in  paragraph  4.5.C.2  of  this  rule  can  otherwise  be  met. 

4.5. C.5.  I  nfrequently  Used  Access  Roads.  —  Access  r  oads  c  onstructed  for  a  nd  us  ed  on  ly  t  o  pr  ovide 
infrequent  service  to  f  acilities  s  uch  a  s  monitoring  d  evices  may  b  e  ex  empted  b  y  t  he  Secretary  f  rom 
compliance  with  the  requirements  of  subparagraphs  4.5.C.2.A,  4.5.C.2.H,  and  4.5.C.2.I  of  this  rule. 

4.5. C.6.  Dust  Control.  —  All  reasonable  means  must  be  employed  to  control  dust  from  the  surface  of  access 
roads,  including  those  statutes,  rules  and  regulations  of  the  W.  Va.  Division  of  Air  Quality. 

4.5. C.7.  A  bandonment  o  f  Access  Roads.  —  Access  r  oads  must  b  e  ab  andoned  i  n  ac  cordance  with  the 
following: 

4.5. C.7.A.  Every  effort  must  be  made  when  an  access  road  is  abandoned  to  prevent  erosion  by  the  use 
of  culverts,  water  bars,  or  other  devices.  Water  bars  or  earth  berms  must  be  installed  in  accordance 
with  the  following  spacings; 

4.5. C.7.A.I.  For  a  grade  of  zero  to  five  percent  (0  percent  to  5  percent),  the  spacing  must  be  three 
hundred  to  eight  hundred  (300  to  800)  ft; 

4.5. C.7.A.2.  For  a  grade  of  five  to  ten  percent  (5  to  10  percent),  the  spacing  must  be  two  hundred 
to  three  hundred  (200  to  300)  ft;  and 

4.5. C.7.A.3.  F  ora  grade  of  ten  to  fifteen  percent  ( 10  to  15  percent),  the  spacing  must  be  one 
hundred  to  two  hundred  (100  to  200)  ft. 

4.5. C.7.B.  The  1  and  co  vered  b  y  an  access  road  must  b  e  r  evegetated  b  y  t  he  use  of  seed  and  mulch 
immediately,  unless  approved  b  y  the  Secretary,  after  the  abandonment  of  the  road  in  accordance 
with  subdivision  4.5.f  of  this  rule. 


4.5.d.  Liners. 

4.5.d.l.  Liner  System  Requirements.  —  A  person  who  receives  a  permit  for  a  landfill  after  2  J  une  1996  — 
including  a  permit  that  results  in  an  expansion  of  a  currently  permitted  landfill  —must  design,  construct, 
operate,  and  maintain  a  liner  system  at  that  landfill.  N  othing  within  this  rule  may  be  construed  to  allow 
the  installation  of  any  liner  system  on  areas  not  lined  as  of  2  June  1 996,  that  is  not  in  conformance  with 
subparagraph  4.  5.d.l.C  o r  4  .5.d.l.E  of  this  rule.  L  andfills  t hat  d o  h ave  an  W  .  V a.  C  ode  C  hapter  2  2 
Article  1 5  permit  and  a  1  iner  installed  as  of  that  date  may  install  a  1  iner  as  approved  by  the  Secretary  in 
accordance  with  the  following: 

4.5. d.l.A.  A  landfill  for  which  a  valid  closure  permit  has  been  issued  pursuant  to  W.  Va.  Code  §  22-15- 
10  may  remain  in  operation  after  the  date  of  this  rule,  provided  that  —  the  facility  is  in  conformance 
with  its  permit  and  this  rule,  and  such  landfill  has  in  place: 

4.5. d.l.A.l.  Groundwater  monitoring  wells  in  conformance  with  the  requirements  of  subdivision 
3.8.d  of  this  rule; 

4.5. d.l.A.2.  A  groundwater  monitoring  pr  ogram  i  n  c  onformance  with  t  he  r  equirements  o  f 
subsection  4.11  of  this  rule; 

4.5. d.l.A.3.  An  effective  leachate  treatment  capability;  and 

4.5. d.l.A.4.  Sediment  run-off  control. 

4.5. d.l.B.  A  11  new  S  WLFs  and  lateral  expansions  that  meets  all  of  the  requirements  enumerated  in 
subparagraphs  4.5.d.l.A  and  4.5.d.  l.B  of  this  rule,  may  remain  in  operation  provided  that:  the  liner 
must  meet  the  following  criteria: 

4.5. d.l.B.l.  The  liner  must  be  constructed,  installed  and  maintained  in  accordance  with  a  design 
approved  by  the  Secretary. 

4. 5.  d. l.B. 2.  The  design  must  ensure  that  the  concentration  values  listed  in  Appendix  III  to  this 
rule  will  not  b  e  ex  ceeded  in  t  he  uppermost  aq  uifer  at  t  he  r  elevant  p  oint  o  f  co  mpliance,  as 
specified  by  the  Secretary  under  subparagraph  4.5.d.l.G,  or; 

4. 5.  d. l.B. 3.  With  a  composite  liner,  as  defined  in  section  2  and  a  leachate  collection  system  that  is 
designed  and  constructed  to  maintain  less  than  a  30-cm  depth  of  leachate  over  the  liner. 

4.5. d.l.C.  A  liner  system  must  consist  of  the  following  elements: 

4.5. d.l.C.l.  S  ubbase,  which  is  the  prepared  layer  of  soil  or  earthen  materials  upon  which  the 
remainder  of  the  liner  system  is  constructed; 

4.5. d.l.C.2.  Leachate  detection  zone,  which  consists  of  a  perforated  piping  system  within  a  layer 
of  soil  or  earthen  material  placed  on  top  of  the  subbase  and  upon  which  the  composite  liner  is 
placed; 
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4.5. d.l.C.3.  C  omposite  1  iner,  which  c  onsists  of  t  wo  (  2)  c  omponents;  t  he  c  ompacted  c  lay 
component  topped  with  the  synthetic  liner; 

4.5. d.l.C.4.  Leachate  collection  and  protective  cover  zone  which  is  a  leachate  collection  system 
within  a  prepared  layer  of  soil  or  earthen  material  placed  over  the  composite  liner;  and 

4.5. d.l.C.5.  A  reinforcement  layer,  if  indicated  by  stability  studies  or  other  indicators,  to  prevent 
liner  failure. 

4.5. d.l.D.  Active  areas  of  existing  landfills  which  have  installed  liners,  leachate  collection  systems,  and 
groundwater  monitoring  programs,  as  of  2  June  1996,  may  petition  the  Secretary  to  allow  use  of  an 
alternative  liner  system,  if: 

4.5. d.l.D.l.  A  demonstration  is  made  to  the  Secretary  that  an  alternative  design  will  provide  the 
same  d  egree  o  f  p  rotection  o  f  t  he  g  roundwater  r  esources  as  t  he  1  iner  s  ystem  d  escribed  i  n 
subparagraph  4.5.d.l.E  of  this  rule.  The  demonstration  must  include  a  series  of  groundwater 
monitoring  well  sampling  analyses  and  also  the  direction-of-migration  and  rate-of-flow  studies 
showing  that  there  are  no  existing  or  potential  groundwater  pollution  problems;  and 

4.5. d.l.D.2.  A  bond  or  other  applicable  means  of  financial  assurance  is  posted  in  compliance  with 
subdivision  3.7.j  and  subdivision  3.13. 

4.5. d.l.E.  1  n  or  der  t  o  a  llow  f  or  t  he  de  velopment  of  n  ew  t  echnology,  a  pplicants  may  pe  tition  t  he 
Secretary  to  allow  installation  of  an  alternative  liner  system  upon  a  demonstration  to  the  Secretary 
that  the  alternative  system  will  be  equally  or  more  protective  of  the  groundwater  resources  than  the 
liner  system  described  in  subdivision  4.5.d  of  this  rule. 

4.5. d.l.F.  Alternative  Liner  Design.  —  Any  permittee  who  wishes  to  utilize  an  alternative  liner  design 
must  submit  a  d  esign  to  the  Secretary  that  complies  with  subdivision  4. 5.d  of  this  rule,  and  must 
address  the  following  factors: 

4.5. d.l.F.l.  The  hydrogeologic  characteristics  of  the  facility  and  surrounding  land;  4.5.d.l.F,2. 
The  climatic  factors  of  the  area;  and 

4.5. d.l.F,3.  The  volume  and  physical  and  chemical  characteristics  of  the  leachate. 

4.5. d.l.G.  Relative  Point  of  Compliance. 

4.5. d.l.G.l.  The  relevant  point  of  compliance  specified  by  the  Secretary  must  be  no  more  than 
150  meters  (492  ft)  from  the  waste  management  unit  boundary  and  must  be  located  on  land 
owned  by  the  owner  of  the  SWLF. 

4. 5.  d.  I.G. 2.  In  determining  the  relevant  point  of  compliance,  the  Secretary  must  consider  at  least 
the  following  factors: 

4. 5.  d. l.G. 2. (a)  The  hydrogeologic  characteristics  of  the  facility  and  surrounding  land; 

4.5. d.l.G.2.(b)  The  volume  and  physical  and  chemical  characteristics  of  the  leachate; 

4.5. d.l.G.2.(c)  The  quantity,  quality,  and  direction,  of  flow  of  groundwater; 

4.5. d.l.G.2.(d)  The  proximity  and  withdrawal  rate  of  the  groundwater  users; 

4. 5.  d. l.G. 2. (e)  The  availability  of  alternative  drinking  water  supplies; 

4.5. d.l.G.2.(f)  The  existing  quality  of  the  groundwater,  including  other  sources  of 
contamination  and  their  cumulative  impacts  on  the  groundwater  and  whether  groundwater 
is  currently,  or  reasonably  expected  to  be  used,  for  drinking  water; 

4.5. d.l.G.2.(g)  Public  health,  safety,  and  welfare  effects;  and 

4.5. d.l.G.2.(h)  Practicable  capability  of  the  permittee. 

4.5.d.2.  Liner  System  Limitations. 

4.5. d.2.A.  N  operson  may  c  onstruct  a  linersystem  for  a  facility  unless  t  here  is  at  least  four(4)  ft 
maintained  between  the  bottom  of  the  subbase  of  the  liner  system  a  nd  the  seasonal  hi  gh 
groundwater  table. 

4.5. d.2.A.l.  The  location  of  the  seasonal  high  groundwater  table  may  be  inferred  by  such  indicators  as 
soil  mottling,  soil  gleying  and  iron  and  manganese  concentrations. 

4.5. d.2.A.2.  Drainage  systems  may  be  utilized  to  maintain  a  four  (4)  foot  isolation  distance  between  the 
bottom  of  the  subbase  of  the  liner  system  and  the  seasonal  high  groundwater  table.  T  he  drainage 
system  must  be  limited  to  drain  tile,  piping,  and  french  drains. 

4.5. d.2.B.  N  o  p erson  m ay  c onstruct  a  1  inersystem  for  a  f  acility  unless  at  1  east  ei ght  (  8)  ft  can  be 
maintained  b  etween  the  bottom  of  the  subbase  of  the  liner  system  and  the  permanent  groundwater 
table. 
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4.5. d.2.C.  A  minimum  of  four  (4)  ft  vertical  separation  must  be  maintained  between  the  bottom  of  the 
subbase  of  the  liner  system  and  bedrock  unless  otherwise  approved  by  the  Secretary.  If  backfilled 
material  is  used,  the  nature  of  these  materials  is  subject  to  approval  by  the  Secretary. 

4.5. d.2.D.  I  f  the  approved  design  plans  provide  for  the  placement  of  additional  adjacent  liner,  waste 
may  not  be  placed  within  fifteen  (15)  ft  of  an  edge  of  the  liner  that  will  be  joined  by  an  additional 
adjacent  liner.  T  he  edge  must  be  protected  by  soil  cover  or  other  method  approved  in  the  permit 
until  additional  liner  is  added. 

4.5. d.2.E.  I  f  the  approved  design  plans  do  n  ot  provide  for  the  placement  of  additional  adjacent  liner, 
waste  must  not  be  placed  within  five  (5)  ft  of  an  edge  of  the  liner. 

4.5. d.2.F.  A  liner  berm  at  least  four  (4)  ft  high  must  be  constructed  and  maintained  along  the  edge  of 
the  liner  to  prevent  the  lateral  escape  of  leachate. 

4.5. d.2.G.  The  edge  of  the  liner  must  be  clearly  marked. 

4.5. d.2.H.  T  he  operator  must  comply  with  additional  requirements  the  Secretary  deems  necessary  to 
protect  public  health,  safety,  and  the  environment. 

4.5. d.3.  Liner  System  Subbase. 

4.5. d.3.A.  The  subbase  portion  of  a  liner  system  must: 

4.5. d.3.A.l.  Be  at  least  six  (6)  inches  thick  and  compacted  to  a  Standard  Proctor  density  of  at  least 
ninety-five  p  ercent  (  95  p  ercent)  at  three  t  o  five  p  ercent  (  3  p  ercent  t  o  5  p  ercent)  wet  o  f 
optimum;  4.5.d.3.A.2.  Have  a  minimum  be  aring  capacity  of  two  and  o  ne-quarter  tons  per 
square  foot  plus  one-half  of  the  total  applied  load  in  pounds  per  square  foot; 

4.5. d.3.A.3.  Be  no  more  permeable  than  1  x  10[-6]  cm/sec  based  on  laboratory  and  field  testing; 

4. 5.  d. 3. A. 4.  Be  hard,  uniform,  smooth,  and  free  of  debris,  rock,  plant  materials,  and  other  foreign 
material;  and 

4.5. d.3.A.5.  Have  a  slope  of  at  least  two  percent  (2  percent). 

4.5. d.3.A.6.  The  subbase  construction  certification  and  a  Q.A./Q.C.  report  must  be  submitted  to 
the  Secretary  prior  to  the  placement  of  any  material  over  the  subbase. 

4.5. d.3.A.7.  Be  free  of  particles  greater  than  2  inches  in  any  dimension,  and  must  also  be  free  of 
debris,  rock,  plant  materials,  and  other  foreign  materials. 

4.5. d.4.  Liner  System  Leachate  Detection  Zone. 

4.5. d.4.A.  The  leachate  detection  zone  must: 

4.5. d.4.A.l.  Create  a  flow  zone  between  the  subbase  and  the  composite  liner  more  permeable  than 
1  x  10[-3]  cm/sec  based  on  laboratory  and  field  testing.  The  leachate  detection  zone  including 
piping  system  must  be  designed  and  placed  on  a  minimum  slope  of  two  percent  (2  percent); 

4. 5.  d. 4. A. 2.  Be  at  least  twelve  (12)  inches  thick; 

4. 5.  d. 4. A. 3.  Be  comprised  of  clean  soil  or  earthen  materials  that  contain  no  debris,  plant  material, 
or  material  with  sharp  edges; 

4. 5.  d. 4. A. 4.  Have  geotextile  material  placed  within  the  leachate  detection  zone  in  such  a  manner 
as  t  o  p  revent  cl  ogging  o  f  t  he  p  iping  system.  T  he  g  eotextile  material  must  n  ot  b  e  p  laced 
directly  against  pipes;  and 

4. 5.  d. 4. A. 5.  C  ontain  a  pe  rforated  pi  ping  s  ystem  c  apable  o  f  d  etecting  a  nd  in  tercepting  liq  uid 
within  t  he  1  eachate  d  etection  zo  ne  an  d  co  nveying  t  he  1  iquid  t  o  cen  tral  co  llection  p  oints,  as 
follows: 

4. 5.  d. 4.  A. 5. (a)  The  slope,  size,  and  spacing  of  the  piping  system  must  assure  that  liquids 
drain  efficiently  from  the  leachate  detection  zone; 

4.5. d.4.A.5.(b)  The  distance  between  pipes  in  the  piping  system  must  not  exceed  one  hundred 
(100)  ft  on  center  unless  otherwise  approved  by  the  Secretary; 

4.5. d.4.A.5.(c)  The  pipes  must  be  installed  nearly  perpendicular  to  the  slope  with  continuous 
positive  slope; 

4.5. d.4.A.5.(d)  The  minimum  diameter  of  the  perforated  pipe  must  be  four  (4)  inches  with  a 
wall  thickness  of  Schedule  40  or  greater; 

4.5. d.4.A.5.(e)  The  pipe  must  be  capable  of  supporting  anticipated  loads  without  failure 
based  upon  facility  design; 
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4.5. d.4.A.5.(f)  Rounded  stones  or  aggregates  must  be  placed  around  all  portions  of  the  pipes 
of  the  piping  system.  The  stones  or  aggregates  must  be  sized  to  prevent  clogging  of  the 
pipes  and  damage  to  the  subbase  and  the  composite  liner; 

4.5. d.4.A.5.(g)  The  piping  system  must  be  installed  in  a  fashion  that  facilitates  cleanout, 
maintenance,  and  monitoring.  Manholes  or  cleanout  risers  must  be  located  along  the 
perimeter  of  the  leachate  collection  piping  system.  The  number  and  spacing  of  the 
manholes  or  cleanout  risers  must  be  sufficient  to  ensure  proper  maintenance  of  the  piping 
system  by  water  jet  flushing  or  an  equivalent  method; 

4.5. d.4.A.5.(h)  The  leachate  detection  system  must  be  cleaned  and  maintained  as  necessary; 

4.5.d.4.A.5.(i)  If  required  by  the  Secretary  in  writing  leachate  detection  pipes  used  to 
transport  leachate  that  are  not  within  the  bounds  of  the  composite  liner,  must  be  double- 
walled  pipe;  and 

4.5. d.4.A.5.(j)  The  leachate  detection  zone  construction  certification  and  a  Q.A./Q.C.  report 
must  be  submitted  to  the  Secretary  prior  to  the  placement  of  the  composite  liner. 

4.5.d.5.  L  iner  S  ystem  C  omposite  L  iner.  —  The  co  mposite  1  iner  must  b  e  co  mprised  o  f  t  he  f  ollowing 
components,  unless  otherwise  approved  in  writing  by  the  Secretary: 

4.5. d.5.A.  The  compacted  clay  component  must: 

4.5. d.5.A.l.  Be  a  minimum  compacted  thickness  of  two  (2)  ft; 

4.5. d.5.A.2.  Be  compacted  in  six  (6)  inch  lifts; 

4.5. d.5.A.3.  Be  no  more  permeable  than  1  x  10[-7]  cm/sec  based  on  laboratory  and  field  testing; 

4.5. d.5.A.4.  B  e  free  of  particles  greater  than  two  (2)  inches  in  any  dimension,  and  must  also  be 
free  o  f  d  ebris,  rock,  p  lant  materials,  an  d  o  ther  foreign  materials;  4.5.d.5.A.5.  Be  pi  aced 
without  damaging  the  subbase  and  leachate  detection  zone; 

4.5. d.5.A.6.  B  e  placed  during  a  pe  riod  of  time  when  b  oth  t  he  a  ir  t  emperature  a  nd  t  he  s  oil 
temperature  are  above  freezing  so  that  neither  the  compacted  clay  nor  the  subbase  are  frozen; 

4.5. d.5.A.7.  Have  a  slope  of  at  least  two  percent  (2  percent)  to  facilitate  the  drainage  of  leachate 
across  the  liner  surface;  and 

4.5. d.5.A.8.  B  e  de  signed,  ope  rated,  a  nd  maintained  s  ot  hat  t  he  phy  sical  a  nd  c  hemical 
characteristics  o  f  t  he  li  ner  a  nd  lin  er's  a  bility  to  r  estrict  t  he  flow  of  s  olid  w  aste,  solid  w  aste 
constituents,  or  leachate  is  not  adversely  affected  by  the  leachate. 

4.5. d.5.A.9.  The  Secretary  may  approve  the  substitution  of  three  (3)  ft  of  compacted  soil,  with  a 
minimum  permeability  of  1  x  10-6  cm/sec  for  the  required  two  (2)  ft  of  compacted  clay,  with  a 
minimum  pe  rmeability  of  1x10  -7  c  m/sec  if  e  quivalency  of  gr  oundwater  p  rotection  c  an  b  e 
proven. 

4.5. d.5.B.  The  synthetic  component  must: 

4.5. d.5.B.l.  Be  no  more  permeable  than  1  x  10[-7]  cm/sec; 

4.5. d.5.B.2.  Have  a  minimum  thickness  of  sixty  (60)  mils; 

4.5. d.5.B.3.  Be  installed  in  accordance  with  manufacturer's  specifications  under  the  supervision  of 
an  authorized  representative  of  the  manufacturer; 

4.5. d.5.B.4.  Be  i  nspected  f  or  u  niformity,  da  mage,  a  nd  imperfections  du  ring  c  onstruction  or 
installation; 

4.5. d.5.B.5.  Have  a  slope  of  at  least  two  percent  (2  percent)  to  facilitate  the  drainage  of  leachate 
across  the  liner  surface; 

4.5. d.5.B.6.  B  e  designed  to  withstand  t  he  cal  culated  tensile  forces  act  ing  upon  the  synthetic 
materials  when  installed  on  slopes  greater  than  twenty-five  percent  (25  percent); 

4.5. d.5.B.7.  Have  field  seams  oriented  parallel  to  the  line  of  the  maximum  slope  and  not  across 
the  s  lope.  I  n  co  rners  an  d  i  rregularly-shaped  por  tions,  t  he  n  umber  of  field  s  earns  must  b  e 
minimized.  No  horizontal  seam  may  be  less  than  five  (5)  ft  from  the  toe  of  slope; 

4.5. d.5.B.8.  H  ave  the  seam  area  free  of  moisture,  dust,  dirt,  debris,  and  foreign  material  of  any 
kind  before  seaming.  Field  seaming  is  prohibited,  unless  otherwise  approved  by  the  Secretary 
when  the  ambient  air  temperature  is  below  five  degrees  centigrade  (5  degrees  C),  above  forty 
degrees  centigrade  (40  degrees  C),  during  precipitation  or  when  winds  are  in  excess  of  twenty 
(20)  miles  per  hour; 

4.5. d.5.B.9.  B  e  anchored  a  minimum  24  i  n.  horizontally  back  from  the  edge  of  the  top  of  the 
slope.  The  liner  must  be  anchored  by  cutting  a  trench  1 2  to  1 6  in.  in  depth,  laying  the  liner 
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across  t  he  s  oil  p  erimeter  o  f  the  t  rench,  b  ackfilling  t  he  t  rench,  an  d  co  mpacting  the  backfill 
material;  and 

4.5. d.5.B.10.  Be  installed  under  the  direction  of  a  field  crew  foreman  or  other  person  approved  in 
writing  by  the  Secretary  with  documented  successful  liner  installation  experience. 

4.5. d.5.C.  The  certification  of  the  construction  of  the  composite  liner  compacted  clay  component  and  a 
Q.A./Q.C.  report  must  be  submitted  to  the  Secretary  prior  to  the  placement  of  the  composite  liner 
synthetic  component. 

4.5. d.5.D.  The  composite  liner  synthetic  component  construction  certification  and  the  Q.A./Q.C.  report 
must  be  submitted  to  the  Secretary  prior  to  the  placement  of  the  leachate  collection  and  protective 
cover  zone. 

4.5.d.6.  Liner  System  Leachate  Collection  and  Protective  Cover  Zone. 

4.5. d.6.A.  The  leachate  collection  and  protective  cover  zone  must: 

4.5. d.6.A.l.  Create  a  flow  zone  between  the  composite  liner  and  solid  waste  more  permeable  than 
1  x  1 0[ -3]  cm/sec  based  upon  both  laboratory  and  field  testing.  The  leachate  collection  zone 
including  the  piping  system  must  be  designed  and  placed  on  a  minimum  slope  of  two  percent 
(2  percent)  to  facilitate  efficient  leachate  drainage  and  prevent  ponding  on  the  composite  liner; 

4. 5.  d. 6. A. 2.  Be  at  least  eighteen  (18)  inches  thick; 

4. 5.  d. 6. A. 3.  Be  constructed  of  soil  or  earthen  materials  to  ensure  that  the  hydraulic  leachate  head 
on  the  composite  liner  does  not  exceed  one  (1)  foot  at  the  expected  flow  capacity  from  the 
drainage  area  except  during  storm  events; 

4.5. d.6.A.4.  B  e  c  omprised  of  clean  soil  or  earthen  materials  t  hat  c  ontain  no  de  bris,  pi  ant 
materials,  rocks,  or  other  solid  materials  larger  than  one -quarter  ( 1/4)  inch  in  diameter  and  no 
material  with  sharp  edges; 

4.5. d.6.A.5.  Be  graded,  uniformly  compacted,  and  smoothed; 

4. 5.  d. 6. A. 6.  Be  installed  in  a  manner  that  prevents  damage  to  the  composite  liner; 

4. 5.  d. 6. A. 7.  Contain  a  perforated  piping  system  capable  of  intercepting  liquid  within  the  leachate 
collection  zone  and  conveying  the  liquid  to  control  collection  points.  The  piping  system  must 
also  meet  the  following: 

4.5. d.6.A.7.(a)  The  slope,  sizing  and  spacing  of  the  piping  system  must  ensure  that  liquids 
drain  efficiently  from  the  leachate  collection  zone; 

4.5. d.6.A.7.(b)  The  distance  between  pipes  in  the  piping  system  must  not  exceed  one  hundred 
(100)  ft  on  center  unless  otherwise  approved  by  the  Secretary; 

4.5. d.6.A.7.(c)  The  pipes  must  be  installed  nearly  perpendicular  to  the  slope  with  continuous 
positive  slope; 

4.5. d.6.A.7.(d)  The  minimum  diameter  of  the  perforated  pipe  must  be  four  (4)  inches  with  a 
wall  thickness  of  Schedule  40  or  greater; 

4.5. d.6.A.7.(e)  The  pipe  must  be  capable  of  supporting  anticipated  loads  without  failure 
based  upon  facility  design; 

4.5. d.6.A.7.(f)  Rounded  stones  or  aggregates  must  be  placed  around  all  portions  of  the  pipes 
of  the  piping  system.  The  stones  or  aggregates  must  be  sized  to  prevent  clogging  of  the 
pipes  and  damage  to  the  composite  liner; 

4.5. d.6.A.7.(g)  The  piping  system  must  be  installed  in  a  fashion  that  facilitates  cleanout, 
maintenance,  and  monitoring.  Manholes  and  cleanout  risers  must  be  located  along  the 
perimeter  of  the  leachate  detection  piping  system.  The  number  and  spacing  of  the 
manholes  and  cleanout  risers  must  be  sufficient  to  ensure  proper  maintenance  of  the 
piping  system  by  water  jet  flushing  or  an  equivalent  method; 

4.5. d.6.A.7.(h)  The  leachate  collection  system  must  be  cleaned  and  maintained  as  necessary; 

4.5. d.6.A.7.(i)  Have  geotextile  material  placed  within  the  leachate  collection  system  in  such  a 
manner  as  to  prevent  clogging  of  the  piping  system.  The  geotextile  material  must  not  be 
placed  directly  against  pipes.  And 

4.5. d.6.A.7.(j)  If  required  by  the  Secretary  in  writing  leachate  collection  pipes  used  to 
transport  leachate  that  are  not  within  the  bounds  of  the  composite  liner,  must  be  double- 
walled  pipe. 

4.5. d.6.B.  T  he  leachate  co  llection  zone  construction  certification  and  the  Q  .A./Q.C.  report  must  b e 
submitted  to  the  Secretary  prior  to  the  placement  of  solid  waste. 
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4.5. d.7.  Liner  System  Engineer  Certification. 

4.5. d.7.A.  The  liner  system  must  be  inspected  during,  and  at  the  end  of  the  construction  by  a  registered 
professional  engineer. 

4.5. d.7.B.  U  pon  c  ompletion  of  c  onstruction  o  f  e  ach  major  e  lement  or  s  tage  of  the  liner  s  ystem, 
including  t  he  s  ubbase,  1  eachate  d  etection  zo  ne,  co  mposite  1  iner,  1  eachate  co  llection  zone  an  d 
protective  cover  (and  prior  to  the  deposition  of  waste),  the  engineer  must  certify  to  the  Secretary 
under  seal  that  the  element  or  stage  was  constructed  as  approved  in  the  permit. 

4.5. d.8.  Liner  System  Initial  Placement  of  Solid  Waste.  —  The  first  eight  (8)  ft  of  solid  waste  placed  on  the 
protective  cover  must  not  contain  material  capable  of  penetrating  or  puncturing  the  protective  cover. 

4.5.e.  Quality  Assurance  and  Quality  Control. 

The  quality  control  measures  and  tests  required  by  the  Q.A./Q.C.  plan  under  subdivision  4.5.5  of  this  rule  must  be 
employed  to  ensure  that  the  engineering  design  and  performance  standards  are  achieved. 

4.5. e.l.  T  he  Q  .A./Q.C.  inspector  will  i  nspect  t  hose  as  pects  o  f  t  he  subbase  a  nd  s  ubgrade  p  reparation 
including,  but  not  limited  to,  the  following: 

4.5. e.l.A.  Subgrade  Preparation. 

4.5. e.l.A.l.  Site  preparation,  including  clearing,  and  grubbing; 

4. 5.  e. LA. 2.  Excavation  and  contouring  of  the  subgrade  to  required  elevations; 

4.5. e.l.B.  Subbase  Preparation. 

4.5. e.l.B.l.  C  ompaction  o  f  subbase  t  o  de  sign  de  nsity  a  t  pr  oper  m  oisture  c  ontent  t  o  achieve 
required  strength  and  stability  to  support  the  liner;  4. 5. e. I.B. 2.  Moisture  content  density  and 
field  strength  tests  performed  as  required; 

4. 5.  e. I.B. 3.  Compacted  lift  thickness; 

4. 5.  e.  I.B. 4.  Compaction  equipment  weight,  speed,  and  number  of  passes; 

4. 5. e.  I.B. 5.  Method  of  moisture  addition; 

4. 5. e.  I.B. 6.  Proof  rolling  of  subbase;  and 

4. 5.  e.  I.B. 7.  Fine  finishing  of  the  subbase  for  acceptability  of  areas  to  be  lined. 

4.5. e.2.  The  Q.A./Q.C.  inspector  must  inspect  those  aspects  of  the  liner  system  including,  but  not  limited  to, 
the  following: 

4.5. e.2.A.  Liner  material  to  ensure  that  the  materials  being  used  meet  specifications; 

4.5. e.2.B.  Liner  material  stockpiling,  storage,  and  handling  in  a  manner  that  prevents  damage; 

4.5. e.2.C.  Inspections  of  locations  where  inlet/outlet  structures  that  penetrate  the  liner  to  ensure  the 
compatibility  of  those  structures  with  respect  to  the  liner; 

4.5. e.2.D.  Final  grades  of  the  liner  to  ensure  that  they  are  within  acceptable  tolerance; 

4.5. e.2.E.  F  inal  i  nspection  o  f  t  he  1  iner  for  accep  tability  prior  top  lacement  o  f  t  he  p  rotective  co  ver 
material; 

4.5. e.2.F.  Installation  of  the  compacted  clay  component  of  the  liner  with  respect  to  the  following: 

4.5. e.2.F.l.  C  ompaction  of  the  liner  to  design  density  at  the  proper  moisture  content  to  achieve 
the  required  hydraulic  conductivity  and  the  maintenance  of  the  design  strength  and  stability; 

4.5. e.2.F.2.  Uniformity  of  compaction; 

4.5. e.2.F.3.  Compacted  lift  thickness; 

4.5. e.2.F.4.  C  ompacted  liner  thickness;  4.5.e.2.F.5.  C  ompaction  equipment  weight,  speed,  and 
number  of  passes; 

4.5. e.2.F.6.  Moisture  content,  density,  hydraulic  conductivity,  and  field  infiltration  tests  to  ensure 
that  they  are  performed  as  required;  and 

4.5. e.2.F.7.  Repairs  and  corrective  or  remedial  action  performed  as  required; 

4.5. e.2.G.  Synthetic  liner  component  with  respect  to  the  following: 

4.5. e.2.G.l.  Liner  panel  placement  is  in  accordance  with  required  configuration; 

4.5. e.2.G.2.  Permanent  and  temporary  anchoring  procedures  are  followed; 

4.5. e.2.G.3.  Overlap  and  seam  width  are  in  accordance  with  the  design; 

4.5. e.2.G.4.  The  area  of  seaming  is  clean  and  supported; 

4.5. e.2.G.5.  The  uniformity  and  continuity  of  seams  and  welds; 
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4.5. e.2.G.6.  Cap  strips  are  installed  on  all  seams,  as  applicable; 

4.5. e.2.G.7.  Q  ualitative  a  nd  q  uantitative  field  seaming  tests  ar  e  p  erformed  as  r  equired  f  or 
imperfections  i  n  s  earns,  wrinkles,  an  d  f  ishmouths  an  d  t  hat  al  1  i  mperfections  ar  e  r  epaired  as 
required;  and 

4.5. e.2.G.8.  Corrective  or  remedial  action  taken; 

4.5. e.2.H.  T  he  Q.A./Q.C.  inspector  must  inspect  those  aspects  of  the  leachate  detection,  and  leachate 
collection  and  protective  cover  systems  including,  but  not  limited  to,  the  following: 

4.5. e.2.H.l.  Material  stockpiling,  storage,  and  handling  to  prevent  damage; 

4.5. e.2.H.2.  Drainage  layer  placement; 

4.5. e.2.H.3.  Thickness  of  the  leachate  detection,  leachate  collection  and  protective  cover  zones; 

4.5. e.2.H.4.  Grain  size  analyses,  relative  density  and  compaction  tests  are  performed  as  required; 

4.5. e.2.H.5.  Uniformity  of  the  soil; 

4.5. e.2.H.6.  Grades  and  alignments  are  within  acceptable  tolerance; 

4.5. e.2.H.7.  P  lacement  o  f  s  tone  o  r  ag  gregate  ar  ound  al  1  p  ortions  o  f  the  p  ipes  in  th  e  p  iping 
systems; 

4.5. e.2.H.8.  Proper  i  mplementation  of  a  ctions  t  o  pr  otect  t  he  pi  ping  system  a  nd  t  he  ot  her 

components  of  the  liner  system  from  the  loads  and  stresses  due  to  the  traffic  of  backfilling  and 
other  equipment;  and 

4.5. e.2.H.9.  Proper  placement  of  the  geotextile  materials  within  the  leachate  detection  zone  and 
within  the  leachate  collection  and  protective  cover  zone. 

4.5. e.2.I.  D  aily  Q.A./Q.C.  reports  must  be  prepared  by  the  Q.A./Q.C.  inspectors  and  maintained  in  a 
bound  log  book  which  must  be  available  at  the  job  site  at  all  times  for  inspection  by  the  Secretary. 
All  lab  r  eports  a  nd  field  t  esting  r  esults  must  be  s  igned  a  nd  da  ted  by  t  he  i  nspector,  a  nd  must  be 
attached  to  the  log  book  reports.  Each  daily  log  book  report  must  include,  but  not  be  limited  to,  the 
following: 

4. 5.  e. 2.1.1.  Identification  of  project  name,  location,  and  date; 

4. 5.  e. 2. 1.2.  Weather  conditions  prevalent  during  construction  and  installation  including: 

4. 5.  e. 2. 1.2. (a)  Temperature  (daily  high  and  low); 

4. 5.  e. 2. 1.2. (b)  Barometric  pressure  (high  and  low); 

4. 5.  e. 2. 1.2. (c)  Wind  direction  and  maximum  speed; 

4. 5.  e. 2. 1.2. (d)  Time  of  each  precipitation  event;  and 

4. 5.  e. 2. 1.2. (e)  Total  amount  of  each  precipitation  event; 

4. 5.  e. 2. 1. 3.  Description  and  location  of  construction  currently  underway; 

4. 5.  e. 2. 1. 4.  A  listing  of  all  equipment  and  personnel  at  work  at  each  unit; 

4. 5.  e. 2. 1.5.  Description  and  location  of  areas  being  tested  or  observed; 

4. 5.  e. 2. 1. 6.  Off-site  material  received  and  quality  verification  documentation; 

4. 5.  e. 2. 1. 7.  Calibration  of  test  equipment; 

4. 5.  e. 2. 1. 8.  Description  and  location  of  remedial  action  taken;  and 

4. 5.  e. 2. 1. 9.  D  ecisions  and  comments  including  conversations,  directives,  and  directions  for  the 
following: 

4. 5.  e. 2. 1. 9. (a)  Acceptance  or  failure  of  inspections  and  tests; 

4.5. e.2.I.9.(b)  Acceptance  or  failure  of  daily  work  unit  performance; 

4.5. e.2.I.9.(c)  Problems  encountered  and  corrective  action  taken; 

4.5. e.2.I.9.(d)  On-going  corrective  action; 

4.5. e.2.I.9.(e)  In-field  modifications;  and 

4. 5.  e. 2.1. 9. (f)  Assessment  of  overall  project  quality. 

4.5.f.  Revegetation  Plan. 

4.5. f.l.  F unction  of  Annual  and  Biennial  Cover  Crops.  —  On  areas  where  erosion  is  likely  to  occur,  rapid 
establishment  o  f  v  egetative  cover  i  s  r  equired.  I  mmediate  r  evegetation  b  y  t  he  use  of  s  eeding  a  nd 
mulching  with  approved  annuals  and  biennials  on  such  areas  must  be  approved  as  a  means  for  achieving 
temporary  vegetative  cover  only. 

4.5. f.2.  Minimum  Requirements  of  Soil  Amendments. 
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4.5. f.2.A.  A  minimum  of  six  hundred  pounds  per  acre  (600  lb/acre)  of  10-20-10  or  10-20-20  fertilizer, 
or  equivalent,  must  be  applied.  F ertilizer  rates  based  on  soil  analyses  conducted  by  a  qualified  lab 
may  be  substituted  for  the  minimum  fertilizer  rate. 

4.5. f.2.B.  Lime  is  required  where  soil  pH  is  less  than  5.5.  Lime  rates  must  be  such  that  a  standard  soil 
pH  of  6.0  is  achieved. 

4.5. f.2.C.  Mulch  must  be  used  on  a  11  di  sturbed  a  reas.  A  list  of  approved  materialsand  minimum 
application  rates  is  available  from  the  Secretary. 

4.5. f.3.  Standards  for  Evaluating  Vegetative  Cover. 

4.5. f.3.A.  Final  Revegetation  Report.  —  The  report  must  be  submitted  to  the  Secretary  within  sixty  (60) 
days  after  the  final  cover  or  cap  has  been  completed  and  contain  the  actual  acreage  planted  including 
the  application  rates  of  soil  amendments,  including  fertilizer,  lime,  mulch,  and  seeding  mixture. 

4.5. f.3.B.  Time  for  Inspection.  —  Prior  to  the  spring  and  fall  planting  seasons,  the  operator  must  review 
all  disturbed  areas.  T  hose  areas  that  will  not  be  disturbed  again  must  be  graded,  limed,  fertilized, 
mulched,  and  seeded.  Those  areas  that  have  been  previously  seeded  but  are  deficient  of  vegetative 
cover  must  be  reseeded  to  establish  a  satisfactory  stand  of  vegetation.  Disturbed  areas  that  may  sit 
idle  for  more  than  sixty  (60)  days  must  be  temporarily  revegetated. 

4.5. f.3.C.  Standards  for  Perennials.  —  Standards  for  legumes  and  p  erennial  grasses  are  required  to 
achieve  at  least  a  ninety  percent  (90  percent)  ground  cover.  Substandard  areas  must  not  exceed  one- 
quarter  acre  in  size,  nor  total  more  than  ten  percent  ( 10  percent)  of  the  revegetated  area. 

4.5.g.  Miscellaneous. 

All  facilities  must  be  designed  to  meet  the  following  requirements: 

4.5. g.  1.  A  method  of  controlling  any  dust  or  windblown  debris  must  be  included  in  the  facility  design.  The 
factors  which  will  be  considered  by  the  Secretary  when  evaluating  alternative  provisions  for  controlling 
dust  and  windblown  debris  includes  the  remoteness  of  the  facility,  natural  screening  and  windbreaks,  and 
waste  types. 

4.5. g.2.  Access  to  the  facility  must  be  restricted  through  the  use  of  fencing,  natural  barriers,  or  other  methods 
approved  in  writing  by  the  Secretary. 

4.5. g.3.  The  facility  must  be  designed  so  that  final  grades  in  each  phase  are  reached  as  soon  as  possible  and 
the  open  area  used  for  refuse  filling  is  minimized. 

4.5. g.4.  The  grade  of  the  surface  of  the  facility  must  not  be  less  than  three  percent  (3  percent)  or  more  than 
twenty-five  p  ercent  (  25  p  ercent)  u  nless  o  therwise  approved  b  y  t  he  S  ecretary  a  s  a  p  art  o  f  t  he  i  ssued 
permit. 

4.5. g.5.  Long  slopes  must  incorporate  runoff  control  measures  and  terracing  in  order  to  minimize  erosion. 
For  sites  having  a  natural  slope  greater  than  twenty-five  percent  (25  percent),  a  slope  up  to  thirty-three 
percent  (33  percent)  may  be  considered  acceptable  if  terracing  is  incorporated  at  least  every  twenty  (20)  ft 
of  vertical  distance  with  runoff  control. 

4.5. g.6.  All  facilities  which  may  obstruct  flight  patterns  to  instrument  approach  airports  must  follow  Federal 
Aviation  Administration  guidelines  in  designing  intermediate  and  final  grades;). 

4.5. g.7.  A  permittee  storing  waste  must  provide  a  sufficient  number  of  containers  to  contain  solid  waste 
generated  during  periods  between  regularly  scheduled  collections. 

4.5. g.8.  A  n  i  ndividual  c  ontainer  or  bu  lk  c  ontainer  us  ed  f  or  t  he  storage  of  solid  waste  must  h  ave  t  he 
following  characteristics: 

4.5. g.8.A.  The  container  must  be  constructed  to  be  easily  handled  for  collection;  and 

4.5. g.8.B.  The  container  must  be  corrosion  resistant  and  compatible  with  waste  to  be  stored. 

4.5. g.9.  An  individual  container  or  bulk  container  used  for  the  storage  ofputrescible  solid  waste  must  also 
have  the  following  characteristics: 

4.5. g.9.A.  The  container  must  be  equipped  with  a  tight  fitting  lid  or  cover,  or  otherwise  sealed;  and 

4.5. g.9.B.  The  container  must  be  watertight,  leak  proof,  insect  proof,  and  rodent  proof. 

4.5. g.  10.  A  permittee  that  stores  waste  outside  of  containers  must  tie  the  wastes  securely  in  bundles  of  a  size 
that  can  be  readily  handled  for  collection,  and  in  a  manner  that  minimizes  litter,  safety  hazards,  and  fire 
hazards. 
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SECTION  10 


STORAGE  TANK  MANAGEMENT 
West  Virginia  Supplement,  January  2010 


This  Section  covers  the  state  requirements  for  Storage  T ank  M anagement  and  is  intended  to  supplement  the  U  .S. 
TEAM  G  uide.  R  efer  t  o  t  he  U.S.  T  EAM  G  uide  an  d  t  he  DOD  C  omponent  Supplements  for  F  ederal,  D  OD,  a  nd 
service-specific  requirements. 

West  Virginia  adopts  and  incorporates  by  reference  the  provisions  contained  in  40  C.F.R.  Part  280  as  published  in 
the  Code  of  Federal  Regulations  on  May  1,  2007,  with  the  following  exceptions  (WVSCR  33-30-2)  [Revised 
January  2009]: 

1.  The  definition  of  "implementing  agency"  that  appears  in  40  C  .F.R.  280. 12  shall  not  apply  and  shall  be 
replaced  by  "the  West  Virginia  department  of  environmental  protection." 

2.  The  provisions  contained  in  40  C.F.R.  280. 20(e)  shall  notapplyand  WVCSR  3  3-30-3  applies  in  lieu 

thereof 

3.  The  provisions  contained  in  40  C.F.R.  280.22  shall  not  apply  and  WVCSR  33-30-4  applies  in  lieu  thereof 

4.  The  phrase  "section  9005  of  Subtitle  I  of  the  Resource  Conservation  and  Recovery  Act,  as  amended"  that 

appears  in  40  C.F.R.  280.34  shall  not  apply  and  shall  be  replaced  by  the  phrase  "W.  Va.  Code  §22-17-13" 

5.  The  pr  ovisions  c  ontained  i  n  40  C  .F.R.  280.  34(a)(1)  shall  n  ot  a  pply  a  nd  shall  b  e  r  eplaced  by  "  (1) 
notification  in  accordance  with  the  provisions  of  WVCSR  33-30-4" 

6.  The  provisions  contained  in  appendices  II  and  III  of  40  C.F.R.  Part  280  shall  not  apply. 


Definitions 

•  Actual  Emissions  -  the  quantity  of  VOCs  emitted  from  a  source  during  a  particular  time  period  (West  Virginia 
Code  of  State  Regulations  (WVCSR)  45-21-2). 

•  ASTM  -  American  Society  for  Testing  and  Materials  (WVCSR  45-21-2). 

•  Administrator  -  the  Administrator  of  the  USEPA  (WVCSR  45-14-2). 

•  Annual  Fuel  or  Process  Throughput  Rate  -  the  actual  or  estimated  annual  fuel  usage  or  process  operating  rate 
(WVCSR  45-29-2). 

•  Bulk  Gasoline  Plant  -  a  gasoline  storage  and  distribution  facility  with  an  average  daily  throughput  of  76,000  L 
(20,000  gal)  of  gasoline  or  less  on  a  30-day  rolling  average  (WVCSR  45-21-2). 

•  Bulk  Gasoline  Terminal  -  a  gasoline  storage  facility  that  receives  gasoline  from  refineries,  delivers  gasoline  to 
bulk  gasoline  p  lants  or  to  commercial  orretail  accounts,  and  has  a  daily  throughput  of  more  than  76,000  L 
(20,000  gal)  of  gasoline  on  a  30-day  rolling  average  (WVCSR  45-21-2). 

•  Capture  Efficiency  -  the  weight  per  unit  time  of  VOC  entering  a  cap  ture  system  and  delivered  to  a  co  ntrol 
device  di  vided  b  y  t  he  weight  pe  r  un  it  t  ime  o  f  t  otal  VOC  generated  b  y  a  s  ource  o  f  VOC,  e  xpressed  a  s  a 
percentage  (WVCSR  45-21-2). 

•  Capture  System  -  all  equipment  (including,  but  not  limited  to,  hoods,  ducts,  fans,  booths,  ovens,  dryers,  etc.) 
that  contains,  collects,  and  transports  an  air  pollutant  to  a  control  device  (WVCSR  45-21-2). 

•  Carbon  Adsorber  -  an  add-on  control  device  which  uses  activated  carbon  to  adsorb  volatile  organic  compounds 
from  a  gas  stream  (WVCSR  45-21-2). 
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•  Carbon  Adsorption  System  -  a  carbon  ad  sorber  w  ith  an  i  nlet  an  d  o  utlet  for  ex  haust  g  ases  an  d  a  s  ystem  t  o 
regenerate  the  saturated  adsorbent  (WVCSR  45-21-2). 

•  Commission  -  the  West  Virginia  Air  Pollution  Control  Commission  (WVCSR  45-21-2). 

•  Continuous  Vapor  Control  System  -  a  vapor  control  system  that  treats  vapors  displaced  from  tanks  during  filling 
on  a  demand  basis  without  intermediate  accumulation  (WVCSR  45-21-2). 

•  Control  Device  -  equipment  (such  as  an  incinerator  o  r  car  bon  ad  sorber)  u  sed  t  o  r  educe,  b  y  d  estruction  o  r 
removal,  the  amount  of  air  pollutant(s)  in  an  air  stream  prior  to  discharge  to  the  ambient  air  (WVCSR  45-21- 
2.20). 

•  Control  System  -  a  combination  of  one  or  more  capture  system(s)  and  control  device(s)  working  in  concert  to 
reduce  discharges  of  pollutants  to  the  ambient  air  (WVCSR  45-21-2). 

•  Crude  Oil  -  a  naturally  occurring  mixture  that  consists  of  hydrocarbons  and/or  sulfur,  nitrogen,  and/or  oxygen 
derivatives  of  hydrocarbons  and  that  is  liquid  at  standard  conditions  (WVCSR  45-21-2.22). 

•  Director  -  the  Director  o  f  th  e  D  ivision  o  f  E  nvironmental  P  rotection  orhisorherd  esignated  r  epresentative 
(WVCSR  45-21-2). 

•  Division  of  Environmental  Protection  -  that  Division  of  the  West  Virginia  Department  of  Commerce,  Labor  and 
Environmental  Resources  created  by  the  provisions  of  West  V  irginia  Code  Section  22-1-1,  et.  seq.  ( WVCSR 
45-21-2). 

•  Emission  -  the  release  or  discharge,  whether  directly  or  indirectly,  of  VOCs  into  the  ambient  air  (WVCSR  45- 
21-2). 

•  Excess  Emissions  -  those  emissions  in  e  xcess  o  f  a  ny  r  equirement,  s  tandard,  o  r  n  umerical  e  mission  li  mit 
specified  in  this  regulation  (WVCSR  45-21-2). 

•  External  Floating  Roof  -  a  cover  over  an  open-top  storage  tank  consisting  of  a  double  deck  or  pontoon  single 
deck  t  hat  r  ests  upon  and  i  s  s  upported  by  t  he  v  olatile  or  ganic  liquid  be  ing  c  ontained  a  nd  i  s  e  quipped  w  ith  a 
closure  seal  or  seals  to  close  the  space  between  the  roof  edge  and  tank  shell  (WVCSR  45-21-2). 

•  First  Attempt  at  Repair  -  to  take  rapid  action  for  the  purpose  of  stopping  or  reducing  leakage  of  VOCs  to  the 
atmosphere  using  best  practices  (WVCSR  45-21-2). 

•  Gasoline  -  any  petroleum  distillate  or  petroleum  distillate/alcohol  blend  having  a  Reid  vapor  pressure  of  27. 6 
kPa  (8.15  in.  of  Mercury  [in  Hg])  or  greater  that  is  used  as  a  fuel  for  internal  combustion  engines  (WVCSR  45- 
21-2). 

•  Gasoline  Tank  Truck  -  any  truck  or  trailer  equipped  with  a  storage  tank  that  is  used  for  the  transport  of  gasoline 
or  vapor  from  a  source  of  supply  to  a  stationary  storage  tank  at  a  gasoline  dispensing  facility,  bulk  gasoline 
plant,  or  bulk  gasoline  terminal  (WVCSR  45-21-2). 

•  Intermittent  Vapor  Control  System  -  a  vapor  c  ontrol  s  ystem  t  hat  e  mploys  a  n  i  ntermediate  v  apor  h  older  t  o 
accumulate  vapors  displaced  from  tanks  during  filling.  The  control  device  treats  the  accumulated  vapors  only 
during  automatically  controlled  cycles  (WVCSR  45-21-2). 

•  Internal  Floating  Roof  -  a  cover  or  roof  in  a  fixed-roof  tank  that  rests  upon  or  is  floated  upon  the  petroleum 
liquid  being  contained  and  is  equipped  with  a  closure  seal  or  seals  to  close  the  space  between  the  roof  edge  and 
tank  shell  (WVCSR  45-21-28). 
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Leak  -  a  V  OC  e  mission  i  ndicated  by  a  n  i  nstrument  c  alibrated  a  ccording  t  o  M  ethod  2 1  of  40  C  FR  P  art  60, 
Appendix  A  using  zero  air  (less  than  10  parts  ppm  of  hydrocarbon  in  air)  and  a  mixture  of  methane  or  n-  hexane 
and  air  at  a  concentration  of  approximately,  but  less  than,  10,000  ppm  methane  or  n-hexane  (WVCSR  45-21-2). 

Liquid-Mounted  Seal  -  a  primary  seal  mounted  in  continuous  contact  with  the  liquid  between  the  tank  wall  and 
the  floating  roof  around  the  circumference  of  the  tank  (WVCSR  45-21-27). 

Loading  Rack  -  an  aggregation  or  c  ombination  of  g  asoline  1  oading  e  quipment  a  rranged  sot  hat  a  11 1  oading 
outlets  i  n  t  he  combination  c  an  b  e  co  nnected  t  o  a  t  ank  t  ruck  o  r  t  railer  p  arked  i  n  a  s  pecified  1  oading  s  pace 
(WVCSR  45-21-2). 

Lower  Explosive  Limit  or  LEL  -  the  concentration  of  a  compound  in  air  below  which  a  flame  will  not  propagate 
if  the  mixture  is  ignited  (WVCSR  45-21-2). 

Maximum  True  Vapor  Pressure  -  the  equilibrium  partial  pressure  exerted  by  a  stored  liquid  at  the  temperature 
equal  to  (WVCSR  45-21-2): 

1.  for  liquids  stored  above  or  below  the  ambient  temperature,  the  highest  calendar-month  average  of  the 
liquid  storage  temperature 

2.  for  1  iquids  s  tored  at  t  he  a  mbient  t  emperature,  t  he  1  ocal  maximum  monthly  av  erage  t  emperature  as 
reported  by  the  National  Weather  Service.  This  pressure  shall  be  determined: 

a.  in  accordance  with  methods  described  in  American  Petroleum  Institute  Bulletin  2517,  “Evaporation 
Loss  from  External  Floating  Roof  Tanks’’ 

b.  by  using  standard  reference  texts 

c.  by  ASTM  D2879-83 

d.  by  any  other  method  approved  by  the  USEPA. 

Open-Ended  Valve  or  Line  -  any  valve,  except  a  safety  relief  valve,  having  one  side  of  the  valve  seat  in  contact 
with  process  fluid  and  one  side  open  to  the  atmosphere,  either  directly  or  through  open  piping  (WVCSR  45-21- 
2). 

Organic  Compound  -  a  chemical  compound  of  carbon  excluding  carbon  monoxide,  carbon  dioxide,  carbonic 
acid,  metallic  carbides  or  carbonates,  and  ammonium  carbonate  (WVCSR  45-21-2). 

Overall  Emission  Reduction  Efficiency  -  the  weight  per  unit  time  of  V OC  removed  or  destroyed  by  a  control 
device  d ivided  by  the  weight  per  unit  time  ofVOC  generated  by  a  source,  expressed  as  a  percentage.  The 
overall  emission  reduction  efficiency  is  the  product  of  the  capture  efficiency  and  the  control  device  destruction 
or  removal  efficiency  (WVCSR  45-21-2). 

Owner  or  Operator  -  any  person  who  owns,  leases,  controls,  operates,  or  supervises  a  facility,  a  source,  or  air 
pollution  control  or  monitoring  equipment  (WVCSR  45-21-2). 

Perceptible  Leaks  -  any  petroleum  solvent  vapor  or  liquid  leaks  that  are  conspicuous  from  visual  observation  or 
that  bubble  after  application  of  a  soap  solution,  such  as  pools  or  droplets  of  liquid,  open  containers  of  solvent,  or 
solvent-laden  waste  standing  open  to  the  atmosphere  (WVCSR  45-21-35). 

Person  -  any  a  nd  a  11  p  ersons,  n  atural  ora  rtificial,  i  ncluding  a  ny  municipal,  p  ublic  or  p  rivate  c  orporation 
organized  or  existing  under  the  law  of  this  or  any  other  state  or  country  and  any  firm,  partnership,  or  association 
of  whatever  nature  (WVCSR  45-3-2). 

Petroleum  Liquid  -  crude  oil,  condensate,  and  any  finished  or  intermediate  product  manufactured  or  extracted  at 
a  petroleum  refinery,  but  not  including  Nos.  2  through  6  fuel  oils  as  specified  in  ASTM  D396-78;  gas  turbine 
fuel  oils  Nos.  2-GT  through  4-GT  as  specified  in  ASTM  D2880-  78;  or  diesel  fuel  oils  Nos.  2-D  and  4-D,  as 
specified  in  ASTM  D975-78  (WVCSR  45-21-2). 
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Petroleum  Refinery  -  any  facility  engaged  in  producing  gasoline,  kerosene,  distillate  fuel  oils,  residual  fuel  oils, 
lubricants,  or  ot  her  pr  oducts  t  hrough  di  stillation  o  f  pe  troleum  or  t  hrough  t  he  r  edistillation,  c  racking,  o  r 
reforming  of  unfinished  petroleum  derivatives  (WVCSR  45-21-2). 

Petroleum  Solvent  Cartridge  Filtration  System  -  a  process  in  which  soil-laden  solvent  is  pumped  under  pressure 
from  a  washer  through  a  sealed  vessel  containing  filter  cartridges  that  remove  entrained  solids  and  impurities 
from  the  solvent  (WVCSR  45-21-35). 

Pressure  Release  -  the  emission  of  materials  resulting  from  system  pressure  being  greater  than  set  pressure  of 
the  pressure  relief  device  (WVCSR  45-21-2). 

Reid  Vapor  Pressure  -  the  absolute  vapor  pr  essure  of  volatile  c  rude  oi  1  a  nd  v  olatile  nonviscous  pe  troleum 
liquids,  except  liquefied  petroleum  gases,  as  determined  by  American  Society  for  Testing  and  Materials,  D323- 
72  (WVCSR  45-21-2). 

Source  -  any  building,  structure,  equipment,  or  installation  that  directly  or  indirectly  releases  or  discharges,  or 
has  the  potential  to  release  or  discharge,  VOCs  into  the  ambient  air  (WVCSR  45-21-2). 

Submerged  Fill  -  the  method  of  filling  a  gasoline  tank  truck  or  storage  vessel  where  product  enters  within  1 50 
mm  (5.9  in.)  of  the  bottom  of  the  tank  truck  or  storage  vessel.  Bottom  filling  of  tank  trucks  and  storage  vessels 
is  included  in  this  definition  (WVCSR  45-21-2). 

True  Vapor  Pressure  -  the  equilibrium  partial  p  ressure  exerted  b  y  a  volatile  organic  1  iquid  as  d  etermined  in 
accordance  with  methods  described  in  American  Petroleum  Institute  Bulletin  2517,  “Evaporation  Loss  from 
Floating  Roof  Tanks,”  second  edition,  February  1980  (WVCSR  45-21-2). 

Vapor  Balance  System  -  a  closed  system  that  allows  the  transfer  or  balancing  of  vapors,  displaced  during  the 
loading  or  unloading  of  gasoline,  from  the  tank  being  loaded  to  the  tank  being  unloaded  (WVCSR  45-21-2). 

Vapor  Collection  System  -  all  piping,  seals,  hoses,  connections,  pressure-vacuum  vents,  and  other  equipment 
between  t  he  ga  soline  t  ank  t  ruck  a  nd  t  he  vapor  p  rocessing  u  nit  a  nd/or  t  he  s  torage  tanks  a  nd  va  por  ho  lder 
(WVCSR  45-21-2). 

Vapor  Control  System  -  a  system  that  limits  or  prevents  release  to  the  atmosphere  of  organic  compounds  in  the 
vapors  displaced  from  a  tank  during  the  transfer  of  gasoline  (WVCSR  45-21-2). 

Vapor-Mounted  Seal  -  a  primary  seal  mounted  so  there  is  an  annular  vapor  space  underneath  the  seal.  The 
annular  vapor  space  is  bounded  by  the  bottom  of  the  primary  seal,  the  tank  wall,  the  liquid  surface,  and  the 
floating  roof  (WVCSR  45-21-27). 

Vapor  Recovery  System  -  a  vapor  gathering  system  capable  of  collecting  VOC  vapors  and  gases  emitted  during 
the  operation  of  any  transfer,  storage,  or  process  equipment  (WVCSR  45-21-2). 

Vapor-Tight  -  equipment  th  at  a  flows  n  o  lo  ss  o  f  vapors.  C  ompliance  with  vapor-tight  r  equirements  c  an  b  e 
determined  by  checking  to  ensure  that  the  concentration  at  a  potential  leak  source  is  not  equal  to  or  greater  than 
100  percent  of  the  lower  explosive  limit  (LEL)  when  measured  with  a  combustible  gas  detector,  calibrated  with 
propane,  at  a  distance  of  2.54  cm  (1  in.)  from  the  source  (WVCSR  45-21-2). 

Vapor-Tight  Gasoline  Tank  Truck  -  a  gasoline  tank  truck  that  has  demonstrated  within  the  12  preceding  months 
that  its  product  delivery  tank  will  sustain  a  pressure  change  of  not  more  than  75  mm  (3.0  in.)  of  water  within  5 
min  after  it  is  pressurized  to  450  mm  ( 18  in.)  of  water;  or  when  evacuated  to  150  mm  (5.9  in.)  of  water,  the 
same  t  ank  will  s  ustain  a  p  ressure  c  hange  o  f  no  t  more  t  han  7  5  m  m  (  3.0  i  n.)  o  f  water  within  5  m  in.  T  his 
capability  is  to  be  demonstrated  using  the  test  procedures  specified  in  Method  27  of  Appendix  A  of  40  CFR  Part 
60  (WVCSR  45-21-2). 
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Waxy,  Heavy-Pour  Crude  Oil  -  crude  oil  with  a  pour  point  of  10  °C  (50  °F)  or  higher  as  determined  by  the 
American  S  ociety  for  T  esting  a  nd  M  aterials  Standard  D  97-66,  “  Test  f  or  P  our  P  oint  of  P  etroleum  O  ils” 
(WVCSR  45-21-27). 
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STORAGE  TANK  MANAGEMENT 

GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 

REFER  TO  CHECKLIST  ITEMS: 

Missing  Checklist  Items 

ST.2.1.WV. 

Aboveground  Storage  Tanks 

ST.5.1.WV. 

Emissions/Discharges  from  Bulk  Gasoline  Terminals 

ST.10.1.WV.  through  ST.10.14.WV. 

Emissions/Discharges  from  POL  Storage  Vessels 

ST.15.1.WV.  through  ST.15.10.WV. 

UST  State-Specific 

ST.30.1.WV.  through  ST.30.9.WV. 

New  or  Upgraded  USTs 

ST.35.1.WV.  and  ST.35.2.WV. 
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COMPLIANCE  CATEGORY: 

STORAGE  TANK  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

ST.2. 

MISSING  CHECKLIST 

ITEMS 

ST.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 

the  manual. 

all  applicable  state  regulatory 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 

but  not  addressed  in  the  checklists. 

this  c  hecklist  ite  m  will  h  ave 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 

issued  regulations. 

findings). 
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COMPLIANCE  CATEGORY: 

STORAGE  TANK  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

ST.5. 

ABOVEGROUND 

STORAGE  TANKS 

ST.5.1.WV.  Aboveground 

Verify  that  aboveground  storage  tanks  at  industrial  establishments  have  secondary 

storage  ta  nks  a  t  i  ndustrial 

containment  t  hat  is  a  ppropriate  c  onsidering  t  he  p  otential  to  c  ontaminate 

establishments  must  h  ave 

groundwater. 

secondary  co  ntainment 

(WVCSR  47-58-2  and  47-58- 

Verify  that  the  secondary  containment  is  adequately  designed  and  constructed  to 

4. 8. a)  [Added  F ebruary  1998; 

contain  t  he  materials  f  or  1  ong  e  nough  t  o  a  llow  r  emoval  and  di  sposal  without 

Citation  R  evised  J  anuary 

additional  contamination  of  groundwater  (in  no  case  will  that  time  be  less  than  72 

2009], 

h). 

(NOTE:  “  Industrial  establishment”  includes  any  mill,  factory,  tannery,  paper  or 
pulp  mill,  mine,  co  lliery,  breaker  o  r  mineral  p  rocessing  o  peration,  q  uarry, 
refinery,  electric  power  generating  facility,  well,  and  each  and  every  industry  or 
plant  or  works,  or  activity  in  the  operation  or  process  of  which  industrial  wastes, 
sewage,  or  other  wastes  are  produced.  Furthermore,  any  facility  or  activity  not  set 
forth  above  maybe  subject  to  any  or  all  of  the  requirements  o  f  t  his  rule  at  the 
Director's  discretion.  This  definition  does  not  include  private  or  publicly  owned 
sewage  treatment  operations.) 
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COMPLIANCE  CATEGORY: 

STORAGE  TANK  MANAGEMENT 
West  Virginia  Supplement 

REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 

ST. 10. 

EMISSIONS/ 

DISCHARGES  FROM 
BULK  GASOLINE 
TERMINALS 


ST.10.1.WV.  Bulk  ga  soline  (NOTE:  All  of  the  checklist  items  in  section  ST.  10.  (based  on  Regulation  21,  Title 
plants  m  ust  comply  w  ith  45)  apply  to  sources  located  in  Putnam  County,  Kanawha  County,  Cabell  County, 
vapor  b  alance  s  ystem  Wayne  C  ounty,  a  nd  W  ood  County.  The  f  ollowing  a  re  e  xempt  f  rom  t  hese 
requirements  (  WVCSR  45-  requirements: 

21-1.1,45  -21-21. l.b,  45-21- 

21.2. a  a  nd  2.  b)  [Revised  -  any  stationary  storage  tank  of  2082  L  (550  gal)  capacity  or  less 

January  2004  ;C  itation  -  any  bulk  gasoline  plant  with  an  average  daily  throughput  of  gasoline  of  less 

Revised  January  2009].  than  15,000  L  (4000  gal)  on  a  30-day  rolling  average,  provided  that  records 

are  maintained  according  to  the  requirements  in  ST.10.5.WV.) 

Verify  t  hat  each  b  ulk  g  asoline  p  lant  i  s  eq  uipped  with  a  v  apor  b  alance  s  ystem 
between  the  gasoline  storage  vessel  and  the  incoming  gasoline  tank  truck  designed 
to  cap  ture  an  d  t  ransfer  va  pors  d  isplaced  d  uring  filling  o  f  t  he  ga  soline  storage 
vessel. 

Verify  th  at  t  hese  li  nes  a  re  e  quipped  with  fittings  t  hat  a  re  v  apor  tig  ht  a  nd  th  at 
automatically  and  immediately  close  upon  disconnection. 

Verify  t  hat  each  b  ulk  g  asoline  p  lant  i  s  eq  uipped  with  a  v  apor  b  alance  s  ystem 
between  the  gasoline  storage  vessel  and  the  outgoing  gasoline  tank  truck  designed 
to  capture  and  transfer  vapors  displaced  during  the  loading  of  the  gasoline  tank 
truck. 

Verify  that  the  vapor  balance  system  is  designed  to  prevent  any  vapors  collected 
at  one  loading  rack  from  passing  to  another  loading  rack. 


ST.10.2.WV.  Bulk  ga  soline  (NOTE:  All  of  the  checklist  items  in  section  ST.  10.  (based  on  Regulation  21,  Title 
plants  m  ust  comply  w  ith  45)  apply  to  sources  located  in  Putnam  County,  Kanawha  County,  Cabell  County, 
operational  r  equirements  Wayne  County,  a  nd  Wood  C  ounty.  The  following  are  exempt  from  these 
(WVCSR  4  5-21-21. 2.C.1  requirements: 

through  2.  c.6)  [  Revised 

February  1998  ;  Re  vised  -  any  stationary  storage  tank  of  2082  L  (550  gal)  capacity  or  less 

January  2004  ;  Revised  -  any  bulk  gasoline  plant  with  an  average  daily  throughput  of  gasoline  of  less 

January  2009].  than  15,000  L  (4000  gal)  on  a  30-day  rolling  average,  provided  that  records 

are  maintained  according  to  the  requirements  in  ST.10.5.WV.) 

Verify  that  each  owner/operator  of  a  bulk  gasoline  plant  acts  to  ensure  that  the 
following  pr  ocedures  a  re  f  ollowed  du  ring  a  11 1  oading,  un  loading,  a  nd  s  torage 
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COMPLIANCE  CATEGORY: 

STORAGE  TANK  MANAGEMENT 
West  Virginia  Supplement 

REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 _ 

operations: 

-  the  vapor  balance  s  ystem  i  s  co  nnected  b  etween  the  tank  truck  a  nd  storage 
vessel  during  all  gasoline  transfer  operations 

-  all  s  torage  ve  ssel  o  penings,  i  ncluding  i  nspection  ha  tches  a  nd  ga  uging  a  nd 
sampling  devices,  are  vapor  tight  when  not  in  use 

-  the  gasoline  tank  truck  compartment  hatch  covers  are  not  opened  during  the 
gasoline  transfer 

-  all  vapor  balance  systems  are  designed  and  operated  at  all  times  to  prevent 
gauge  pressure  in  the  gasoline  tank  truck  from  exceeding  450  mm  (18  in.)  of 
water  and  vacuum  from  exceeding  150  mm  (5.9  in.)  of  water  during  product 
transfers 

-  no  p  ressure  v  acuum  r  elief  valve  i  n  t  he  b  ulk  gasoline  p  lant  v  apor  b  alance 
system  begins  to  open  at  a  system  pressure  of  less  than  450  mm  (18  in.)  of 
water  or  at  a  vacuum  of  less  than  150  mm  (5.9  in.)  of  water 

-  all  product  transfers  involving  gasoline  tank  trucks  at  bulk  gasoline  plants  are 
limited  to  vapor-tight  gasoline  tank  trucks. 


ST.10.3.WV.  All  b  ulk  (NOTE:  All  of  the  checklist  items  in  section  ST.  10.  (based  on  Regulation  21,  Title 
gasoline  p  lants,  i  ncluding  45)  apply  to  sources  located  in  Putnam  County,  Kanawha  County,  Cabell  County, 
those  otherwise  exempt,  must  Wayne  County,  and  Wood  County.) 
comply  with  s  pecific 

operational  r  equirements  Verify  that  a  11  b  ulk  p  lants,  i  ncluding  t  hose  e  xempted  a  1 1  he  b  eginning  o  f  t  his 
(WVCSR  4  5-21-21. 2. c. 7  section,  comply  with  the  following  requirements: 

through  2.  c.9)  [  Revised 

February  1998].  -  filling  of  storage  vessels  is  restricted  to  submerged  fill 

-  loading  of  outgoing  gasoline  tank  trucks  is  limited  to  submerged  fill 

-  owners/operators  of  bulk  gasoline  plants  or  owners/operators  of  tank  trucks 
observe  al  1  p  arts  o  f  t  he  t  ransfer  a  nd  d  iscontinue  t  ransfer  i  f  a  ny  1  eaks  ar  e 
observed. 


ST.10.4.WV.  Vaporbalance  (NOTE:  All  of  the  checklist  items  in  section  ST. 10.  (based  on  Regulation  21,  Title 
systems  m  ust  comply  w  ith  45)  apply  to  sources  located  in  Putnam  County,  Kanawha  County,  Cabell  County, 
inspection  a  nd  r  epair  Wayne  C  ounty,  a  nd  W  ood  County.  T  he  following  a  re  e  xempt  f  rom  t  hese 
requirements  (  WVCSR  45-  requirements: 

21-21 ,2.d)  [Revised  J  anuary 

2004;  Revised  January  2009].  -  any  stationary  storage  tank  of  2082  L  (550  gal)  capacity  or  less 

-  any  bulk  gasoline  plant  with  an  average  daily  throughput  of  gasoline  of  less 
than  15,000  L  (4000  gal)  on  a  30-day  rolling  average,  provided  that  records 
are  maintained  according  to  the  requirements  in  ST.10.5.WV.) 

Verify  that  each  calendar  month,  vapor  b  alance  s  ystems  a  nd  each  loading  rack 
handling  gasoline  are  inspected  for  liquid  or  vapor  leaks  during  gasoline  transfer 
operations. 

(NOTE:  For  p  urposes  o  f  th  is  c  hecklist  ite  m,  d  etection  m  ethods  in  corporating 


10-10 


Storage  Tank  Management 


COMPLIANCE  CATEGORY: 

STORAGE  TANK  MANAGEMENT 
West  Virginia  Supplement 

REVIEWER  CHECKS: 

_ January  2010 _ 

sight,  sound,  or  smell  are  acceptable.) 

Verify  that  each  leak  that  is  detected  is  repaired  within  15  calendar  days  after  it  is 
detected. 


ST.10.5.WV.  Bulk  ga  soline  (NOTE:  All  of  the  checklist  items  in  section  ST.  10.  (based  on  Regulation  21,  Title 
plants  must  ha  ve  a  p  ressure  45)  apply  to  sources  located  in  Putnam  County,  Kanawha  County,  Cabell  County, 
measurement  device  to  ensure  Wayne  C  ounty,  a  nd  W  ood  County.  T  he  f  ollowing  a  re  e  xempt  f  rom  t  hese 
compliance  (  WVCSR4  5-21-  requirements: 

21.3)  [Revised  J  anuary  2  004; 

Revised  January  2009].  -  any  stationary  storage  tank  of  2082  L  (550  gal)  capacity  or  less 

-  any  bulk  gasoline  plant  with  an  average  daily  throughput  of  gasoline  of  less 
than  15,000  L  (4000  gal)  on  a  30-day  rolling  average,  provided  that  records 
are  maintained  according  to  the  requirements  in  ST.10.5.WV.) 

Verify  that  a  pressure  measurement  device  (liquid  manometer,  magnehelic  gauge, 
or  equivalent  instrument)  capable  ofmeasuring  500  mm  (20  in.)  of  water  gauge 
pressure  within  a  plus  or  minus  2.5  mm  (0.098  in.)  of  water  precision,  is  calibrated 
and  installed  on  the  bulk  gasoline  plant  vapor  balance  system  at  a  pressure  tap, 
located  as  close  as  possible  to  the  connection  with  the  gasoline  tank  truck. 


ST.10.6.WV.  (NOTE:  All  of  the  checklist  items  in  section  ST.  10.  (based  on  Regulation  21,  Title 

Owners/operators  of  bu  lk  45)  apply  to  sources  located  in  Putnam  County,  Kanawha  County,  Cabell  County, 
gasoline  p  lants  must  c  omply  Wayne  C  ounty,  a  nd  W  ood  County.  T  he  f  ollowing  a  re  e  xempt  f  rom  t  hese 
with  r  ecordkeeping  requirements: 

requirements  (  WVCSR  4  5- 

21-21.4)  [Revised  J  anuary  -  any  stationary  storage  tank  of  2082  L  (550  gal)  capacity  or  less 

2004;  R  evised  J  anuary  2  009;  -  any  bulk  gasoline  plant  with  an  average  daily  throughput  of  gasoline  of  less 

Revised  January  2009].  than  15,000  L  (4000  gal)  on  a  30-day  rolling  average,  provided  that  records 

are  maintained  according  to  the  requirements  in  ST.10.5.WV.) 

Verify  that  the  o  wner/operator  of  a  bulk  ga  soline  p  lant  maintains  the  following 
records  in  a  r  eadily  accessible  location  for  at  least  3  yr  and  makes  these  records 
available  to  the  Director  upon  verbal  or  written  request. 

-  daily  records  showing  the  quantity  of  all  gasoline  loaded  into  gasoline  tank 
trucks 

-  a  r  ecord  o  f  each  monthly  leak  i  nspection,  including,  at  a  minimum,  t  he 
following  information: 

-  date  of  inspection 

-  findings  (  may  i  ndicate  no  leaks  d  iscovered  o  r  1  ocation,  n  ature,  an  d 
severity  of  each  leak) 

-  leak  determination  method 

-  corrective  act  ion  (  date  ea  ch  1  eak  r  epaired;  r  easons  for  an  y  r  epair 
interval  in  excess  of  15  days) 

-  inspector  name  and  signature. 


REGULATORY 

REQUIREMENTS: 
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COMPLIANCE  CATEGORY: 

STORAGE  TANK  MANAGEMENT 
West  Virginia  Supplement 

REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 


ST.10.7.WV.  (NOTE:  All  of  the  checklist  items  in  section  ST.  10.  (based  on  Regulation  21,  Title 

Owners/operators  of  bu  lk  45)  apply  to  sources  located  in  Putnam  County,  Kanawha  County,  Cabell  County, 
gasoline  p  lants  must  c  omply  Wayne  C  ounty,  a  nd  W  ood  County.  T  he  f  olio  wing  a  re  e  xempt  f  rom  t  hese 
with  r  eporting  r  equirements  requirements: 

(WVCSR  4  5-21-21.5,  45-21- 

5.1,  a  nd  45  -21-5.2)  [Revised  -  any  stationary  storage  tank  of  2082  L  (550  gal)  capacity  or  less 

January  2004  ;  Re  vised  -  any  bulk  gasoline  plant  with  an  average  daily  throughput  of  gasoline  of  less 

January  2009  ;  Re  vised  than  15,000  L  (4000  gal)  on  a  30-day  rolling  average,  provided  that  records 

January  2009].  are  maintained  according  to  the  requirements  in  ST.  10.5. WV.) 

Verify  that  the  owner/operator  of  any  bulk  plant  submits  to  the  Director  an  initial 
compliance  certification  by  31  May  1994. 

Verify  t  hat  th  e  o  wner/operator  o  f  a  b  ulk  p  lant,  for  each  o  ccurrence  o  f  ex  cess 
emissions  expected  to  last  more  than  7  days,  supplies  the  Director  by  letter  with 
the  following  i  nformation  within  1  bus  iness  da  y  of  be  coming  a  ware  o  f  s  uch 
occurrence: 

-  the  name  and  location  of  the  facility 

-  the  subject  sources  that  caused  the  excess  emissions 

-  the  time  and  date  of  first  observation  of  the  excess  emissions 

-  the  cause  and  expected  duration  of  the  excess  emissions 

-  the  p  roposed  co  rrective  act  ions  a  nd  s  chedule  t  o  co  rrect  t  he  co  nditions 
causing  the  excess  emissions. 


ST.10.8.WV.  Bulk  ga  soline  (NOTE:  This  checklist  item  applies  to  loading  racks  at  any  bulk  gasoline  terminal 
terminal  loading  racks  must  which  deliver  liquid  product  into  gasoline  tank  trucks  located  in  Putnam  County, 
comply  with  vapor  c  ollection  Kanawha  County,  Cabell  County,  Wayne  County,  and  Wood  County.) 
requirements  (  WVCSR  45- 

21-22.1,  22.2. a  and  22.2. b).  Verify  that  each  loading  rack  at  a  bulk  gasoline  terminal  is  equipped  with  a  vapor 

collection  system  designed  to  collect  the  total  VOC  vapors  displaced  from  tank 
trucks  during  product  loading. 

Verify  that  each  vapor  collection  system  is  designed  to  prevent  any  VOC  vapors 
collected  at  one  loading  rack  from  passing  to  another  loading  rack. 


ST.10.9.WV.  Loading  of  (NOTE:  This  checklist  item  applies  to  loading  racks  at  any  bulk  gasoline  terminal 
gasoline  c  an  o  nly  o  ccur  i  nto  which  deliver  liquid  product  into  gasoline  tank  trucks  located  in  Putnam  County, 
vapor-tight  g  asoline  tr  ucks  Kanawha  County,  Cabell  County,  Wayne  County,  and  Wood  County.) 
and  must  comply  with  certain 

procedures  (  WVCSR  45-21-  Verify  that  loading  of  liquid  product  into  gasoline  tank  trucks  is  limited  to  vapor- 
22.2. c  t  hrough  e  )[  Revised  tight  gasoline  tank  trucks  using  the  following  procedures: 

February  1998  ;  Re  vised 
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January  2009].  -  the  o  wner/operator  o  btains  t  he  v  apor  t  ightness  d  ocumentation  for  each 

gasoline  tank  truck  that  is  to  be  loaded  at  the  bulk  gasoline  terminal  loading 
rack 

-  the  owner/operator  requires  the  tank  identification  number  to  be  recorded  as 
each  gasoline  tank  truck  is  loaded  at  the  terminal 

-  the  owner/operator  cross-checks  each  tank  identification  number  with  the  file 
of  t  ank  va  por  t  ightness  d  ocumentation  within  2  weeks  after  t  he  t  ank  i  s 
loaded 

-  the  terminal  o  wner/operator  notifies  the  o  wner/operator  of  each  non- vapor- 
tight  gasoline  tank  truck  lo  aded  at  the  bulk  gasoline  terminal  loading  rack 
that  the  truck  is  not  vapor  tight  within  3  weeks  after  the  loading  has  occurred 

-  the  t  erminal  o  wner/operator  t  akes  s  teps  to  assure  t  hat  t  he  non-vapor-tight 
gasoline  tank  truck  will  not  be  reloaded  at  the  bulk  gasoline  terminal  loading 
rack  until  vapor  tightness  documentation  for  that  tank  is  obtained. 

Verify  that  loadings  of  gasoline  tank  trucks  at  the  bulk  gasoline  terminal  loading 
rack  are  made  only  into  tanks  equipped  with  vapor  collection  equipment  that  is 
compatible  with  the  terminal's  vapor  collection  system. 

Verify  t  hat  the  te  rminal's  a  nd  t  he  ta  nk  tr  uck's  vapor  c  ollection  systems  a  re 
connected  d  uring  e  ach  1  oading  o  f  a  ga  soline  t  ank  t  ruck  a  1 1  he  b  ulk  gasoline 
terminal  loading  racks. 


ST.10.10.WV.  Vapor  (NOTE:  This  checklist  item  applies  to  loading  racks  at  any  bulk  gasoline  terminal 

collection  a  nd  lo  ading  which  deliver  liquid  product  into  gasoline  tank  trucks  located  in  Putnam  County, 

equipment  m ust  comply  w  ith  Kanawha  County,  Cabell  County,  Wayne  County,  and  Wood  County.) 
pressure  li  mitation 

requirements  (  WVCSR4  5-  Verify  that  the  vapor  collection  and  liquid  loading  equipment  are  designed  and 
21-22. 2. f  a  nd  2.  g)  [Revised  operated  to  prevent  gauge  pressure  in  the  delivery  tank  from  exceeding  4500  Pa 
January  2009].  (450  mm  of  water)  during  product  loading. 

Verify  that  no  pressure -vacuum  ve  nt  i  n  the  bulk  gasoline  terminal's  vapor 
collection  system  begins  to  open  at  a  system  pressure  less  than  4500  Pa  (450  mm 
of  water). 


ST.10.11.WV.  Vapor  (NOTE:  This  checklist  item  applies  to  loading  racks  at  any  bulk  gasoline  terminal 

collection  s  ystems  must  m  eet  which  deliver  liquid  product  into  gasoline  tank  trucks  located  in  Putnam  County, 
certain  i  nspection  an  d  Kanawha  County,  Cabell  County,  Wayne  County,  and  Wood  County.) 
emissions  r  equirements 

(WVCSR4  5-21-22.2. h  and  Verify  that  each  calendar  month,  the  vapor  collection  system,  the  vapor  control 
2.i)  [Revised  January  2009].  system,  and  each  loading  rack  handling  gasoline  are  inspected  during  the  loading 

of  gasoline  tank  trucks  for  total  organic  compounds  liquid  or  vapor  leaks. 

(NOTE:  F  or  p  urposes  o  f  th  is  c  hecklist  ite  m,  d  etection  m  ethods  i  ncorporating 
sight,  sound,  or  smell  are  acceptable.) 


REGULATORY 

REQUIREMENTS: 
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Verify  that  each  detection  of  a  leak  is  recorded  and  the  source  of  the  leak  repaired 
within  15  calendar  days  after  it  is  detected. 

Verify  t  hat  the  to  tal  o  rganic  compounds  e  missions  to  the  atmosphere  from  t  he 
vapor  c  ollection  s  ystem  d  ue  to  th  e  lo  ading  o  f  liq  uid  p  roduct  in  to  g  asoline  ta  nk 
trucks  do  not  exceed  80  mg/L  (4.7  gr/gal)  of  gasoline  loaded. 


ST.10.12.WV.  Outgoing  (NOTE:  This  checklist  item  applies  to  loading  racks  at  any  bulk  gasoline  terminal 
gasoline  t  rucks  must  be  which  deliver  liquid  product  into  gasoline  tank  trucks  located  in  Putnam  County, 
loaded  using  submerged  fill  Kanawha  County,  Cabell  County,  Wayne  County,  and  Wood  County.) 

(WVCSR4  5-21-22. 2.j) 

[Revised  January  2009].  Verify  t  hat  1  oading  o  f  o  utgoing  gasoline  t  ank  t  rucks  i  s  r  estricted  t  o  t  he  us  e  o  f 

submerged  fill. 


ST.10.13.WV.  Bulk  gasoline  (NOTE:  This  checklist  item  applies  to  loading  racks  at  any  bulk  gasoline  terminal 
terminals  must  comply  with  which  deliver  liquid  product  into  gasoline  tank  trucks  located  in  Putnam  County, 
recordkeeping  a  nd  r  eporting  Kanawha  County,  Cabell  County,  Wayne  County,  and  Wood  County.) 
requirements  (  WVCSR  4  5- 

21-22.4)  [Revised  J  anuary  Verify  t  hat  the  t  ank  t  ruck  va por  tightness  d ocumentation  is  kept  o  n  file  a  t  th e 
2009].  terminal  in  a  permanent  form  available  for  inspection. 

Verify  that  the  documentation  file  for  each  gasoline  tank  truck  is  updated  at  least 
once  per  year  to  reflect  current  test  results  as  determined  by  Method  27  of  40  CFR 
60,  Appendix  A,  including,  as  a  minimum,  the  following  information: 

-  test  title:  Gasoline  Delivery  Tank  Pressure  Test— EPA  Reference  Method  27 

-  tank  owner  and  address 

-  tank  identification  number 

-  testing  location 

-  date  of  test 

-  tester  name  and  signature 

-  witnessing  inspector,  if  any:  Name,  signature,  and  affiliation 

-  test  results:  Actual  pressure  change  in  5  min,  mm  of  water  (average  for  2 
runs). 

Verify  that  a  record  of  each  monthly  leak  inspection  is  kept  on  file  at  the  terminal, 
including,  as  a  minimum,  the  following  information: 

-  date  of  inspection 

-  findings  (may  indicate  no  leaks  discovered  or  location,  nature,  and  severity 
of  each  leak) 

-  leak  determination  method 

-  corrective  action  (date  each  leak  repaired,  reasons  for  any  repair  interval  in 
excess  of  15  days) 

-  inspector  name  and  signature. 
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ST.10.14.WV.  Bulk  gasoline 
plants  with  loading  racks  that 
dispense  liq  uid  product  into 
tanks  m  ust  comply  w  ith 
reporting  requirements 

(WVCSR  45-21-5.1,45  -21- 
5.2,  and  45-21-21.5)  [Revised 
January  2009]. 


REVIEWER  CHECKS: 

_ January  2010 _ 

V  erify  t  hat  t  he  te  rminal  k  eeps  d  ocumentation  o  f  a  11  notifications  onfileatthe 
terminal. 

Verify  that  daily  records  are  maintained  of  gasoline  throughput. 

Verify  that  a  bulk  gasoline  terminal  maintains  the  following  records  in  a  readily 
accessible  1  ocation  f  or  at  1  east  3  y  r  an  d  makes  t  hese  r  ecords  av  ailable  t  o  t  he 
Director  upon  verbal  or  written  request. 


((NOTE:  This  checklist  item  applies  to  loading  racks  at  any  bulk  gasoline  terminal 
which  deliver  liquid  product  into  gasoline  tank  trucks  located  in  Putnam  County, 
Kanawha  County,  Cabell  County,  Wayne  County,  and  Wood  County.) 

Verify  that  any  bulk  plant  with  loading  racks  that  dispense  liq  uid  p  roducts  into 
tanks  submit  to  the  Director  an  initial  compliance  certification  by  31  May  1994. 

Verify  t  hat  t  he  o  wner/operator  o  f  a  b  ulk  p  lant,  for  each  o  ccurrence  o  f  ex  cess 
emissions  expected  to  last  more  than  7  days,  supplies  the  Director  by  letter  with 
the  following  i  nformation  within  1  b  usiness  day  of  be  coming  a  ware  o  f  s  uch 
occurrence: 

-  the  name  and  location  of  the  bulk  plant 

-  the  subject  sources  that  caused  the  excess  emissions 

-  the  time  and  date  of  first  observation  of  the  excess  emissions 

-  the  cause  and  expected  duration  of  the  excess  emissions 

-  the  p  roposed  co  rrective  act  ions  a  nd  s  chedule  t  o  co  rrect  t  he  co  nditions 
causing  the  excess  emissions. 
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ST. 15. 

EMISSIONS/ 

DISCHARGES  FROM 
POL  STORAGE  VESSELS 


ST.15.1.WV.  Petroleum  (NOTE:  This  c  hecklist  a  pplies  to  a  ny  p  etroleum  liq  uid  s  torage  ta  nk  t  hat  i  s 

liquid  storage  v  essels  w  ith  equipped  with  an  ex  ternal  f  loating  r  oof  a  nd  t  hat  has  a  capacity  greater  t  han 

external  floating  roofs  must  150,000  1  iters  (  40,000  g  allons)  located  i  n  P  utnam  C  ounty,  K  anawha  C  ounty, 

comply  with  design  and  Cabell  County,  Wayne  County,  and  Wood  County.  This  checklist  item  does  not 

operating  r  equirements  apply  to  any  petroleum  liquid  storage  tank  that: 

(WVCSR  45-21-1.1  and  45- 

21-27.1  a  nd  27.3)  [Revised  -  is  used  to  store  waxy,  heavy  pour  crude  oil 

January  2  004;  Revised  -  has  a  c  apacity  1  ess  t  han  1,  600,000  L  (  420,000  g  al)  a  nd  i  s  u  sed  t  o  s  tore 

January  2009].  produced  crude  oil  and  condensate  prior  to  lease  custody  transfer 

-  contains  a  petroleum  liquid  with  a  maximum  true  vapor  pressure  less  than 

10.5  kPa  (1.5  psia)  provided  that  records  are  kept  consistent  with  the  note  in 
ST.15.3.WV. 

-  contains  a  petroleum  liquid  with  a  maximum  true  vapor  pressure  less  than 

27.6  kPa  (4.0  psia),  and: 

-  is  of  welded  construction 

-  presently  p ossesses  a  metallic-type  shoe  seal,  a  1  iquid-mounted  foam 
seal,  a  liquid-mounted  liquid-filled  type  seal,  or  other  closure  device  of 
demonstrated  equivalence  approved  by  the  Director  and  the  USEPA 

-  is  of  welded  construction,  equipped  with  a  metallic-type  shoe  primary  seal 
and  has  a  secondary  seal  from  the  top  of  the  shoe  seal  to  the  tank  wall  (shoe- 
mounted  secondary  seal).) 

Verify  that  the  petroleum  liquid  storage  tank  has  been  fitted  with  the  following: 

-  a  continuous  secondary  seal  extending  from  the  floating  roof  to  the  tank  wall 
(rim-mounted  secondary  seal) 

-  a  closure  or  other  device  that  controls  VOC  emissions  with  an  effectiveness 
equal  t  o  o  r  g  reater  t  han  a  seal  an  d  i  s  ap  proved  b  y  t  he  Director  and  t  he 
USEPA. 

Verify  that  all  seal  closure  devices  meet  the  following  requirements: 

-  there  are  no  visible  holes,  tears,  or  other  openings  in  the  seal(s)  or  seal  fabric 

-  the  seal(s)  are  intact  and  uniformly  in  place  around  the  circumference  of  the 
floating  roof  between  the  floating  roof  and  the  tank  wall 

-  for  vapor-mounted  primary  seals,  the  accumulated  area  o  f  gaps  exceeding 
0.32  cm  ( 0.125  in.)  in  width  between  the  secondary  seal  and  the  tank  wall 
does  not  exceed  21.2  cm2/m  (1.0  in2/ft)  of  tank  diameter. 

Verify  that  all  openings  in  the  external  floating  roof,  except  for  automatic  bleeder 
vents,  rim  space  vents,  and  leg  sleeves,  are: 
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-  equipped  with  covers,  seals,  or  lids  in  the  closed  position  except  when  the 
openings  are  in  actual  use 

-  equipped  with  projections  into  the  tank  that  remain  below  the  liquid  surface 
at  all  times. 

Verify  that  automatic  bleeder  vents  are  closed  at  all  times  except  when  the  roof  is 
being  floated  off  or  being  landed  on  the  roof  leg  supports. 

Verify  that  rim  vents  are  set  to  open  when  the  roof  is  being  floated  off  the  leg 
supports  or  at  the  manufacturer's  recommended  setting. 

Verify  that  emergency  r  oof  drains  ar  e  p  rovided  with  s  lotted  membrane  f  abric 
covers  o  r  equivalent  co  vers  which  co  ver  at  1  east  9  0  p  ercent  o  f  the  ar  ea  o  f  t  he 
opening. 


ST. 15.2. WV.  Petroleum  Verify  that  the  owner/operator  of  a  petroleum  liquid  storage  tank  with  an  external 

liquid  s  torage  ta  nks  with  floating  roof: 

external  floating  roofs  must 

comply  with  i  nspection  -  performs  routine  inspections  semi-annually  (the  inspections  include  a  visual 

requirements  (WVCSR  45-  inspection  of  the  secondary  seal  gap) 

21-27.4)  [Revised  J  anuary  -  measures  the  secondary  seal  gap  annually  when  the  floating  roof  is  equipped 
2004;  Revised  January  2009].  with  a  vapor-mounted  primary  seal. 

(NOTE:  This  c  hecklist  a  pplies  to  a  ny  p  etroleum  liq  uid  s  torage  ta  nk  t  hat  i  s 
equipped  with  an  ex  ternal  f  loating  r  oof  a  nd  t  hat  has  a  capacity  greater  t  han 
150,000  1  iters  (  40,000  g  allons)  1  ocated  i  n  P  utnam  C  ounty,  K  anawha  C  ounty, 
Cabell  County,  Wayne  County,  and  Wood  County.  This  checklist  item  does  not 
apply  to  any  petroleum  liquid  storage  tank  that: 

-  is  used  to  store  waxy,  heavy  pour  crude  oil 

-  has  a  c  apacity  1  ess  t  han  1,  600,000  L  (  420,000  g  al)  a  nd  i  s  u  sed  t  o  s  tore 
produced  crude  oil  and  condensate  prior  to  lease  custody  transfer 

-  contains  a  petroleum  liquid  with  a  maximum  true  vapor  pressure  less  than 

10.5  kPa  (1.5  psia)  provided  that  records  are  kept  consistent  with  the  note  in 
ST.15.3.WV. 

-  contains  a  petroleum  liquid  with  a  maximum  true  vapor  pressure  less  than 

27.6  kPa  (4.0  psia),  and: 

-  is  of  welded  construction 

-  presently  possesses  a  metallic-type  shoe  seal,  a  1  iquid-mounted  foam 
seal,  a  liquid-mounted  liquid-filled  type  seal,  or  other  closure  device  of 
demonstrated  equivalence  approved  by  the  Director  and  the  USEPA 

-  is  of  welded  construction,  equipped  with  a  metallic-type  shoe  primary  seal 
and  has  a  secondary  seal  from  the  top  of  the  shoe  seal  to  the  tank  wall  (shoe- 
mounted  secondary  seal).) 


ST. 15.3. WV.  Petroleum  |  Verify  t  hat  th  e  o  wner/operator  o  f  a  ny  p  etroleum  1  iquid  s  torage  ta  nk  with  a  n 
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liquid  s  torage  ta  nks  with  external  f  loating  r  oof  maintains  the  following  r  ecords  i  n  a  r  eadily  acces  sible 
external  floating  roofs  must  location  for  at  least  3  yr  and  makes  copies  of  the  records  available  to  the  Director 
comply  with  r  ecordkeeping  upon  verbal  or  written  request: 
requirements  (WVCSR  45- 

21-27.5)  [Revised  J  anuary  -  records  of  the  types  of  petroleum  liquids  stored 

2004;  Revised  January  2009].  -  records  of  the  maximum  true  vapor  pressure  of  the  liquid  as  stored 

-  records  of  the  results  of  the  inspections. 

(NOTE:  Any  tank  exempted  from  this  section  b  ecause  it  contains  a  petroleum 
liquid  with  a  maximum  true  vapor  pressure  less  than  10.5  kPa  (1.5  psia),  but  that 
contains  a  p  etroleum  liquid  with  a  t  rue  vapor  pressure  greater  than  7.0  kPa  ( 1.0 
psi),  must  maintain  the  following  records  in  a  readily  accessible  location  for  at 
least  3  yr  and  make  copies  of  the  records  available  to  the  Director  upon  verbal  or 
written  request: 

-  records  of  the  average  monthly  storage  temperature 

-  records  of  the  type  of  liquid  stored 

-  records  of  the  maximum  true  vapor  pressure  for  all  petroleum  liquids  with  a 
true  vapor  pressure  greater  than  7.0  kPa  (1.0  psia).) 

(NOTE:  This  c  hecklist  a  pplies  to  a  ny  p  etroleum  liq  uid  s  torage  ta  nk  t  hat  i  s 
equipped  with  an  ex  ternal  f  bating  r  oof  a  nd  t  hat  has  a  capacity  greater  t  han 
150,000  1  iters  (  40,000  g  allons)  1  ocated  i  n  P  utnam  C  ounty,  K  anawha  C  ounty, 
Cabell  County,  Wayne  County,  and  Wood  County.  This  checklist  item  does  not 
apply  to  any  petroleum  liquid  storage  tank  that: 

-  is  used  to  store  waxy,  heavy  pour  crude  oil 

-  has  a  c  apacity  1  ess  t  han  1,  600,000  L  (  420,000  g  al)  a  nd  i  s  u  sed  t  o  s  tore 
produced  crude  oil  and  condensate  prior  to  lease  custody  transfer 

-  contains  a  petroleum  liquid  with  a  maximum  true  vapor  pressure  less  than 

10.5  kPa  (1.5  psia)  provided  that  records  are  kept  consistent  with  the  note  in 
ST.15.3.WV. 

-  contains  a  petroleum  liquid  with  a  maximum  true  vapor  pressure  less  than 

27.6  kPa  (4.0  psia),  and: 

-  is  of  welded  construction 

-  presently  possesses  a  metallic-type  shoe  seal,  a  1  iquid-mounted  foam 
seal,  a  liquid-mounted  liquid-filled  type  seal,  or  other  closure  device  of 
demonstrated  equivalence  approved  by  the  Director  and  the  USEPA 

-  is  of  welded  construction,  equipped  with  a  metallic-type  shoe  primary 
seal  and  has  a  secondary  seal  from  the  top  of  the  shoe  seal  to  the  tank 
wall  (shoe-mounted  secondary  seal).) 


ST. 15.4. WV.  Petroleum  Verify  t  hat  a  ny  p  etroleum  li  quid  s  torage  ta  nk  with  a  n  e  xternal  floating  roof 
tanks  w  ith  external  f  bating  submits  to  the  Director  an  initial  compliance  certification  by  31  May  1994. 
roofs  must  comply  w  ith 

certain  reporting  requirements  Verify  that  any  petroleum  liquid  storage  tank  with  an  external  floating  roof,  for 
(WVCSR  45-21-5.1,45  -21-  each  occurrence  of  excess  emissions  expected  to  last  more  than  7  days,  supplies 
5.2,  and  45-21-27.7)  [Revised  the  Director  by  letter  with  the  following  information  within  1  b  usiness  day  of 
January  2  004;  C  itation 
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becoming  aware  of  such  occurrence: 

-  the  name  and  location  of  the  facility 

-  the  subject  sources  that  caused  the  excess  emissions 

-  the  time  and  date  of  first  observation  of  the  excess  emissions 

-  the  cause  and  expected  duration  of  the  excess  emissions 

-  the  pr  oposed  c  orrective  a  ctions  a  nd  s  chedule  toe  orrect  t  he  c  onditions 
causing  the  excess  emissions. 

(NOTE:  This  c  hecklist  a  pplies  to  a  ny  p  etroleum  liq  uid  s  torage  ta  nk  t  hat  i  s 
equipped  with  an  ex  ternal  f  loating  r  oof  a  nd  t  hat  has  a  capacity  greater  t  han 
150,000  1  iters  (  40,000  g  allons)  1  ocated  i  n  P  utnam  C  ounty,  K  anawha  C  ounty, 
Cabell  County,  Wayne  County,  and  Wood  County.  This  checklist  item  does  not 
apply  to  any  petroleum  liquid  storage  tank  that: 

-  is  used  to  store  waxy,  heavy  pour  crude  oil 

-  has  a  c  apacity  1  ess  t  han  1,  600,000  L  (  420,000  g  al)  a  nd  i  s  u  sed  t  o  s  tore 
produced  crude  oil  and  condensate  prior  to  lease  custody  transfer 

-  contains  a  petroleum  liquid  with  a  maximum  true  vapor  pressure  less  than 

10.5  kPa  (1.5  psia)  provided  that  records  are  kept  consistent  with  the  note  in 
ST.15.3.WV. 

-  contains  a  petroleum  liquid  with  a  maximum  true  vapor  pressure  less  than 

27.6  kPa  (4.0  psia),  and: 

-  is  of  welded  construction 

-  presently  p ossesses  a  metallic-type  shoe  seal,  a  1  iquid-mounted  foam 
seal,  a  liquid-mounted  liquid-filled  type  seal,  or  other  closure  device  of 
demonstrated  equivalence  approved  by  the  Director  and  the  USEPA 

-  is  of  welded  construction,  equipped  with  a  metallic-type  shoe  primary 
seal  and  has  a  secondary  seal  from  the  top  of  the  shoe  seal  to  the  tank 
wall  (shoe-mounted  secondary  seal).) 


(NOTE:  This  checklist  item  applies  to  any  fixed  roof  petroleum  1  iquid  s torage 
tank  with  a  c  apacity  g  reater  t  han  150,  000  L  (  40,000  g  al)  1  ocated  i  n  P  utnam 
County,  K  anawha  C  ounty,  C  abell  C  ounty,  W  ayne  C  ounty,  a  nd  W  ood  C  ounty. 
This  checklist  item  does  not  apply  to  any  petroleum  liquid  storage  tank  that: 

-  has  a  capacity  of  less  than  1,600,000  L  (420,000  gal)  and  is  used  to  store 
produced  crude  oil  and  condensate  prior  to  lease  custody  transfer 

-  is  a  horizontal  UST  used  to  store  JP-4  jet  fuel 

-  contains  a  petroleum  liquid  with  a  maximum  true  vapor  pressure  less  than 
10.5  kPa  (1.5  psia),  provided  that  records  are  maintained  consistent  with  the 
note  in  ST.  15.7. WV.) 

Verify  that  the  petroleum  liquid  storage  tank  is  equipped  with  either: 

-  an  internal  floating  roof  equipped  with  a  closure  seal  or  seals  to  close  the 
space  between  the  roof  edge  and  tank  wall 

-  an  eq  ually  e  ffective  al  ternative  co  ntrol,  ap  proved  b  y  t  he  Director  and  t  he 


ST.15.5.WV.  Petroleum 
liquid  storage  tanks  with  fixed 
roofs  must  comply  w  ith 
design  a  nd  ope  rating 
requirements  (WVCSR  45- 
21-1.1,  45-21-28.1  and  28.  3) 
[Revised  January  2004, 
Revised  January  2009]. 
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USEPA. 

Verify  that  the  tank  is  maintained  so  that  there  are  no  visible  holes,  tears,  or  other 
openings  in  the  seal  or  any  seal  fabric  or  materials. 

Verify  t  hat  a  11  ope  nings,  e  xcept  s  tub  dr  ains,  a  re  e  quipped  with  c  overs,  1  ids,  or 
seals  so  that: 

-  the  cover,  lid,  or  seal  is  in  the  closed  position  at  all  times  except  when  in 
actual  use 

-  automatic  bleeder  vents  are  closed  at  all  times  except  when  the  roof  is  being 
floated  off  or  being  landed  on  the  roof  leg  supports 

-  rim  vents,  if  provided,  are  set  to  open  when  the  roof  is  being  floated  off  the 
roof  leg  supports  or  at  the  manufacturer's  recommended  setting. 

ST.15.6.WV.  Petroleum  (NOTE:  This  checklist  item  applies  to  any  fixed  roof  petroleum  liquid  storage 

liquid  storage  tanks  with  fixed  tank  with  a  cap  acity  g  reater  t  han  1  50,000  L  (  40,000  g  al)  1  ocated  i  n  P  utnam 

roofs  must  comply  w  ith  County,  K  anawha  C  ounty,  C  abell  C  ounty,  W  ayne  C  ounty,  a  nd  W  ood  C  ounty. 

specific  i  nspection  This  checklist  item  does  not  apply  to  any  petroleum  liquid  storage  tank  that: 

requirements  (WVCSR  45- 

21-28.4)  [Revised  J  anuary  -  has  a  capacity  of  less  than  1,600,000  L  (420,000  gal)  and  is  used  to  store 
2004;  Revised  January  2009].  produced  crude  oil  and  condensate  prior  to  lease  custody  transfer 

-  is  a  horizontal  UST  used  to  store  JP-4  jet  fuel 

-  contains  a  petroleum  liquid  with  a  maximum  true  vapor  pressure  less  than 
10.5  kPa  (1.5  psia),  provided  that  records  are  maintained  consistent  with  the 
note  in  ST.  15.7. WV. 

Verify  that  the  owner/operator  of  a  petroleum  liquid  storage  tank  with  a  fixed  roof 
performs  routine,  semi-annual,  visual  inspections  of  the  internal  floating  roof  and 
its  closure  seal  or  seals  through  roof  hatches. 

Verify  that  the  owner/operator  of  a  petroleum  liquid  storage  tank  with  a  fixed  roof 
performs  a  complete  inspection  of  cover  and  seal  whenever  the  tank  is  emptied  for 
non-operational  reasons  or  at  least  every  5  yr,  whichever  is  more  frequent. 


ST.15.7.WV.  Petroleum  (NOTE:  This  checklist  item  applies  to  any  fixed  roof  petroleum  liquid  storage 

liquid  storage  tanks  with  fixed  tank  with  a  cap  acity  g  reater  t  han  150,  000  L  (  40,000  g  al)  1  ocated  i  n  P  utnam 

roofs  must  comply  w  ith  County,  K  anawha  C  ounty,  C  abell  C  ounty,  W  ayne  C  ounty,  a  nd  W  ood  C  ounty. 

recordkeeping  r  equirements  This  checklist  item  does  not  apply  to  any  petroleum  liquid  storage  tank  that: 

(WVCSR  4  5-21-28.5) 

[Revised  January  2004;  -  has  a  capacity  of  less  than  1,600,000  L  (420,000  gal)  and  is  used  to  store 

Revised  January  2009].  produced  crude  oil  and  condensate  prior  to  lease  custody  transfer 

-  is  a  horizontal  UST  used  to  store  JP-4  jet  fuel 

-  contains  a  petroleum  liquid  with  a  maximum  true  vapor  pressure  less  than 
10.5  kPa  (1.5  psia),  provided  that  records  are  maintained  consistent  with  the 
note  in  ST.  15.7. WV.) 


REGULATORY 

REQUIREMENTS: 
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Verify  t  hat  a  p  etroleum  liquid  s  torage  ta  nk  with  a  f  ixed  r  oof  m  aintains  t  he 
following  records  in  a  readily  accessible  location  for  at  least  3  yr  and  make  copies 
of  the  records  available  to  the  Director  upon  verbal  or  written  request: 

-  records  of  the  types  of  petroleum  liquids  stored  in  that  tank 

-  records  of  the  maximum  true  vapor  pressure  of  the  liquid  as  stored 

-  records  of  the  results  of  the  inspections. 

(NOTE:  The  owner/operator  of  a  petroleum  liquid  storage  tank  with  a  fixed  roof 
exempted  b  ecause  i  t  c  ontains  a  pe  troleum  1  iquid  with  a  maximum  t  rue  vapor 
pressure  less  than  10.5  kPa  (1.5  psia),  but  contains  a  petroleum  liquid  with  a  true 
vapor  pressure  greater  than  7.0  kPa  (1.0  psi),  must  maintain  the  following  records 
in  a  readily  accessible  location  for  at  least  3  yr  and  make  copies  of  the  records 
available  to  the  Director  upon  verbal  or  written  request: 

-  records  of  the  average  monthly  storage  temperature 

-  records  of  the  type  of  liquid  stored 

-  records  of  the  maximum  true  vapor  pressure  for  any  petroleum  liquid  with  a 
true  vapor  pressure  greater  than  7.0  kPa  (1.0  psia).) 


ST.15.8.WV.  Petroleum  ((NOTE:  This  checklist  item  applies  to  any  fixed  roof  petroleum  liquid  storage 
tanks  w  ith  f  ixed  roofs  m  ust  tank  with  a  c  apacity  g  reater  t  han  150,  000  L  (  40,000  g  al)  1  ocated  i  n  P  utnam 
comply  with  V  OC  r  eporting  County,  K  anawha  C  ounty,  C  abell  C  ounty,  W  ayne  C  ounty,  a  nd  W  ood  C  ounty. 
requirements  (WVCSR  45-  This  checklist  item  does  not  apply  to  any  petroleum  liquid  storage  tank  that: 
21-5.1,  45-21-5.2,  and  45-21- 

28.6)  [Revised  J  anuary  2004;  -  has  a  capacity  of  less  than  1,600,000  L  (420,000  gal)  and  is  used  to  store 

Revised  January  2009].  produced  crude  oil  and  condensate  prior  to  lease  custody  transfer 

-  is  a  horizontal  UST  used  to  store  JP-4  jet  fuel 

-  contains  a  petroleum  liquid  with  a  maximum  true  vapor  pressure  less  than 
10.5  kPa  (1.5  psia),  provided  that  records  are  maintained  consistent  with  the 
note  in  ST.15.7.WV.) 

Verify  that  an  initial  compliance  certification  was  sent  to  the  Department  by  3  1 
May  1994. 

Verify  t  hat  th  e  o  wner/operator  o  f  a  ny  p  etroleum  1  iquid  s  torage  ta  nk  with  a  n 
external  floating  roof,  for  each  occurrence  of  excess  emissions  expected  to  last 
more  than  7  da  ys,  supplies  the  Director  by  letter  with  the  following  information 
within  1  business  day  of  becoming  aware  of  the  occurrence: 

-  the  name  and  location  of  the  facility 

-  the  subject  sources  that  caused  the  excess  emissions 

-  the  time  and  date  of  first  observation  of  the  excess  emissions 

-  the  cause  and  expected  duration  of  the  excess  emissions 

-  the  pr  oposed  c  orrective  a  ctions  a  nd  s  chedule  toe  orrect  t  he  c  onditions 
causing  the  excess  emissions. 
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ST.15.9.WV.  Gasoline  t  ank  (NOTE:  This  c  hecklist  ite  m  a  pplies  to  a  ny  g  asoline  ta  nk  tr  uck  e  quipped  f  or 
trucks  m  ust  comply  w  ith  gasoline  vapor  collection  of  located  in  Putnam  County,  Kanawha  County,  Cabell 
gasoline  v  apor  co  llection  County,  Wayne  County,  and  Wood  County.  No  exemptions  are  allowable  based 
requirements  (WVCSR  45-  on  number  of  gasoline  tank  trucks  or  total  quantity  of  volatile  organic  compound 
21-1.1  a  nd  45-21-24.2)  (VOC)  emissions.) 

[Revised  January  2009]. 

Verify  that  all  gasoline  tank  trucks  meet  the  following  requirements: 

-  are  v  apor-tight  gasoline  t  ank  truck  a  s  de  monstrated  by  M  ethod  27  of 
Appendix  A  of  40  CFR  60 

-  display  a  sticker  near  the  Department  of  Transportation  C  ertification  p  late 
that: 

-  shows  the  date  that  the  tank  truck  last  passed  the  vapor-tightness  test 

-  shows  the  identification  number  of  the  truck  tank 

-  expires  not  more  than  1  year  from  the  date  of  the  leak  tight  test 

-  operate  w  ith  hatches  ope  n  on  ly  du  ring  measurement  of  pr  oduct  1  evel  or 
maintenance. 


ST. 15. 10. WV.  Gasoline  tank  (NOTE:  T  his  c  hecklist  ite  m  a  pplies  to  a  ny  g  asoline  ta  nk  tr  uck  e  quipped  for 
trucks  m  ust  comply  w  ith  gasoline  vapor  collection  of  located  in  Putnam  County,  Kanawha  County,  Cabell 
recordkeeping  a  nd  r  eporting  County,  W ayne  County,  and  Wood  County  .  No  exemptions  are  allowable  based 
requirements  (WVCSR  45-  on  number  of  gasoline  tank  trucks  or  total  quantity  of  volatile  organic  compound 
21-24.5)  [Revised  J  anuary  (VOC)  emissions.) 

2009], 

Verify  that  a  gasoline  tank  truck  maintains  records  of  all  certification,  testing,  and 
repairs. 

V erify  that  t  he  r  ecords  i  dentify  the  gasoline  t  ank  t  ruck,  t  he  d  ate  o  f  t  he  t  ests  o  r 
repair,  and,  if  applicable,  the  type  of  repair  and  the  date  of  retest. 

Verify  that  the  records  are  maintained  in  a  legible,  readily  available  condition  for 
at  1  east  3  y  r  af  ter  t  he  d  ate  t  he  t  esting  o  r  r  epair  i  s  co  mpleted,  an  d  ar  e  m  ade 
available  to  the  Director  upon  written  or  verbal  request. 

Verify  that  the  records  of  certification  tests  contain,  at  a  minimum,  the  following: 

-  the  gasoline  tank  truck  vessel  tank  identification  number 

-  the  initial  test  pressure  and  the  time  of  the  reading 

-  the  final  test  pressure  and  the  time  of  the  reading 

-  the  initial  test  vacuum  and  the  time  of  the  reading 

-  the  final  test  vacuum  and  the  time  of  the  reading 

-  at  the  top  of  each  report  page,  the  company  name  and  the  date  and  location 
of  the  tests  on  that  page 

-  the  name  and  the  title  of  person  conducting  the  test. 

Verify  that  a  gasoline  tank  truck  certifies  and  reports  to  the  Director  annually  that 
the  tank  truck  has  been  tested  by  an  applicable  method. 
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Verify  that  the  certification  includes: 

-  the  name  and  address  of  the  company  and  the  name  and  telephone  number  of 
the  responsible  co  mpany  representative  under  whose  signature  the 
certification  is  submitted 

-  a  record  of  the  certification  test. 
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ST.30. 

UST  STATE-SPECIFIC 


ST.30.1.WV.  All  U  ST 

service  a  nd  i  retaliation  work 
must  be  pe  rformed  under  t  he 
supervision  o  f  a  cer  tified 
individual  (  WVCSR  3  3-30- 
3.2)  [Revised  February  1998; 
Revised  J  anuary  2002  ; 

Revised  January  2009]. 


ST.30.2.WV.  Certain  U  ST 
activities  r  equire  th  e  o  nsite 
presence  at  al  1 1  imes  o  f  a 
certified  i  ndividual  (  WVCSR 
33-30-3. 2. a)  [  Revised 

February  1998;  R  evised 
January  2002  ;  Revised 

January  2009]. 


Verify  that  underground  storage  tank  system  owner  and  operator  ensures  that  the 
individual  supervising  th  e  in  stallation,  r  epair,  r  etrofitting,  u  pgrade,  c  hange-in- 
service,  cl  osure,  t  ightness  t  esting  o  r  co  rrosion  p  rotection  i  nstallation,  r  epair, 
upgrade  o  r  t  esting  i  s  cer  tified  b  y  t  he  s  ecretary  i  n  t  he  ap  plicable  cl  ass  for  t  he 
activity  performed. 

(NOTE:  The  certified  individual  is  required  to  ensure  that  the  underground  storage 
tank  system  installation,  repair,  retrofit,  upgrade,  change-in-service,  closure, 
tightness  testing  or  corrosion  protection  installation,  repair,  upgrade  or  testing  is 
conducted  i  n  acco  rdance  with  al  1  ap  plicable  r  ules,  r  egulations,  a  nd  p  olicies 
established  by  the  secretary.) 


Verify  that  an  individual  who  holds  a  current  certificate  issued  by  the  Secretary  is 
present  at  all  times  during: 

-  the  i  nstallation  p  rocess  i  nvolving  t  he  p  reparation  o  ft  he  ex  cavation 
immediately  prior  to  receiving  backfill  and  the  tank 

-  setting  o  f  t  he  tank  a  nd  t  he  p  iping  ( including  p  lacement  o  f  a  ny  a  nchoring 
devices),  backfilling  to  the  level  of  the  tank 

-  strapping 

-  anytime  during  the  installation  in  which  piping  components  are  connected, 
installation  of  corrosion  protection  either  galvanic  or  impressed  current  when 
anodes  are  installed,  electrical  connections  are  made  to  the  tank  and  anodes 

-  when  the  corrosion  protection  system  is  energized 

-  all  testing  of  the  underground  storage  tank  and  piping  performed  during  the 
installation 

-  completion  of  the  backfill  and  filling  of  the  excavation 

-  installation  of  release  detection  devices  within  the  excavation  zone 

-  the  tightness  testing  of  tanks  and/or  piping 

-  the  c  hange-in-service  or  c  losure  pr  ocess  i  nvolving  t  he  process  of  v  apor 
removal,  p  urging,  i  nserting,  cleaning  a  nd  a  11  s  ubsurface  s  ample  c  ollection 
events 

-  the  t  esting  o  f  a  co  rrosion  protection  s  ystem  e  ither  galvanic  o  r  i  mpressed 
current. 

Verify  that  an  individual  who  holds  a  current  certificate  issued  by  the  Director  is 
present  at  all  times  during: 

-  the  r  epair,  r  etrofitting  o  r  up  grading  p  rocess  i  nvolving  t  he  e  xcavation  o  f 
existing  tanks  and/or  piping 

-  the  actual  performance  of  repairs  to  the  tank  and/or  piping 

-  anytime  during  the  process  when  components  of  the  piping  are  connected 
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ST.30.3.WV.  The  certified 
individual  must  be  certified  in 
the  ap  propriate  cat  egory 
(WVCSR  33-30-3.3)  [Revised 
February  1998  ;  Revised 

January  2009]. 


ST.30.4.WV.  Certified 

individuals  must  c  arry  a  n 
identification  c  ard  (  WVCSR 
33-30-3.6)  [Revised  February 
1998;  Revised  January  2009]. 


ST.30.5.WV.  Owners/ 

operators  m  ust  notify  t  he 
Director  o  f  t  he  ex  istence  o  f 
USTs  (  WVCSR  3  3-30-4.1 
and  4  .2)  [  Revised  F  ebruary 
1998;  Revised  January  2009]. 


-  anytime  during  the  repair  process  when  the  tank  and/or  associated  piping  are 
tested  and  at  anytime  during  the  process  when  equipment  is  connected  to  the 
tank  and/  or  piping. 


V erify  t  hat  t  he  cer  tified  i  ndi vidual  h  as  t  he  ap  propriate  U  ST  s  ystem  cer  tificates 
issued  by  the  Secretary  with  the  following  categories: 

-  a  c  lass  A  c  ertificate  will  allow  the  in  dividual  c  ertified  to  in  stall,  r  epair, 
retrofit  or  upgrade  an  UST  system 

-  a  class  B  certificate  will  allow  the  individual  certified  to  perform  a  change- 
in-service  or  close  an  UST  system 

-  a  class  C  certificate  will  allow  the  individual  certified  to  perform  tank  and/or 
piping  tightness  testing  and  to  perform  minor  repairs  and  to  disconnect  and 
reconnect  piping  and  equipment  to  an  UST  system  as  is  necessary  to  perform 
the  tightness  test 

-  a  class  D  certificate  will  allow  the  individual  certified  to  install,  repair,  test  or 
upgrade  corrosion  protection  systems  either  galvanic  or  impressed  current  on 
an  underground  storage  tank  system 

-  a  class  E  certificate  will  al  low  t  he  i  ndividual  cer  tified  t  o  co  nduct  routine 
tests,  system  maintenance,  and  routine  inspections  on  corrosion  protection 
systems  either  galvanic  or  impressed  current  on  an  underground  storage  tank 
system. 

(NOTE:  A 11  cer  tificates  an  d  cer  tificate  r  enewals  ex  pire  D  ecember  3  1  o  f  ev  ery 
second  year.) 

Verify  that  an  i  ndividual  who  h  olds  a  cu  rrent  cer  tificate  p  resents  his  or  her 
identification  card  upon  request. 


Verify  that  the  owner/operator  of  a  UST  system  submits  a  notice  of  the  existence 
of  such  tank  system  to  the  Secretary  by  completing  the  prescribed  form. 

(NOTE:  The  owner/operator  of  an  UST  system  that  was  in  the  ground  prior  to  1 
May  1990,  is  exempt  from  the  notification  requirements  if  notice  was  previously 
given  to  the  Secretary  in  accordance  with  the  provisions  of  the  federal  Flazardous 
and  Solid  Waste  Amendments  of  1984.) 

(NOTE:  The  owner/operator  of  an  UST  system  that  was  removed  from  the  ground 
on  or  before  8  May  1986,  is  exempt  from  the  notification  requirements.) 

Verify  that  all  owners  and  operators  of  underground  storage  tank  systems  installed 
on  or  after  December  22,  1988,  provide  the  secretary,  notification  of  compliance 
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COMPLIANCE  CATEGORY: 

STORAGE  TANK  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

ST.30.6.WV.  Installation  o  f 
new  USTsr  equires 
prenotification  (  WVCSR  3  3- 
30-4.3)  [  Revised  F  ebruary 
1998;  Revised  January  2009]. 


ST.30.7.WV.  All  U  ST 

installations  a  fter  2  2 

December  1988  m  ust  be 
certified  (  WVCSR  3  3-30-4.4 
and  4.  5)  [  Revised  F  ebruary 
1998;  Revised  January  2009]. 


ST.30.8.WV.  Change  o  f 
status  f  or  a  U  ST  m  ust  be 
reported  to  th  e  D  irector 
(WVCSR  33-30-4.7)  [Revised 
February  1998  ;  Revised 

January  2009]. 


with  the  following  requirements: 

-  for  u  nderground  s  torage  tank  systems  i  nstalled  on  or  a  fter  D  ecember  22, 
1988,  and  before  January  1,  1995,  installation  of  tanks  and  piping  as  certified 
under  section  XI  of  the  form 

-  for  underground  storage  tank  systems  installed  on  or  after  January  1,  1995, 
installation  of  tanks  and  piping  by  an  individual  certified  by  the  secretary 

-  cathodic  protection  of  s  teel  tanks  and  piping  in  accordance  with  the 
provisions  of  40  C.F.R.  280.20(a)  and  280.20(b) 

-  spill  and  overfill  prevention  equipment  in  accordance  with  the  provisions  of 
40  C.F.R.  280.20(c)) 

-  release  detection  in  accordance  with  the  provisions  of  40  C.F.R.  280.41  and 
280.42. 


Verify  that  all  owners/operators  of  UST  systems  notify  the  Secretary  in  writing  at 
least  30  days  prior  to  beginning  the  installation. 

(NOTE:  The  30  days  time  period  may  be  waived  when  such  action  is  in  response 
to  a  release  from  an  existing  UST  system  on  the  site.) 


Verify  that  all  owners  and  operators  of  UST  systems  ensure  that: 

-  when  the  system  was  installed  on  or  after  22  D  ecember  1988,  and  before  1 
January  1995,  the  installer  certifies,  in  the  notification  form,  that  the  methods 
used  to  install  the  tanks  and  piping  comply  with  the  requirements  of  40  CFR 
280.20(d) 

-  when  the  system  was  installed  on  or  after  1  January  1995,  the  installation  of 
tanks  and  piping  was  performed  by  an  individual  certified  by  the  Secretary, 
and  the  installer  certifies  in  the  notification  form  that  the  methods  used  to 
install  t  he  ta  nks  a  nd  p  iping  c  omply  with  t  he  r  equirements  o  f  4  0  C  FR 
280.20(a)  through  (d)). 

(NOTE:  An  owner  or  operator  may  provide  notice  for  several  tanks  by  using  one 
notification  form,  b  ut  a  n  ow  ner  of  t  anks  1  ocated  a  t  more  t  han  on  e  pi  ace  of 
operation  m  ust  f  ile  a  s  eparate  n  otification  form  for  each  s  eparate  p  lace  o  f 
operation.) 


Verify  that  the  owner/operator  reports  changes  in  the  status  of  any  UST  system  by 
completing  a  new  notification  form  and  then  submitting  that  form  to  the  Secretary 
by  3 1  December  of  the  year  in  which  the  change  of  status  occurred. 
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COMPLIANCE  CATEGORY: 
STORAGE  TANK  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

ST.30.9.WV.  Product 

deliverers  must  not  d  eliver 
product  into  a  UST  unless  the 
owner  is  c  ertified  to  b  e  in 
compliance  (  WVCSR3  3-30- 
6.1  through  6  .3)  [  Revised 
February  1998  ;  Re  vised 

January  2009]. 


REVIEWER  CHECKS: 
_ January  2010 


Verify  t  hat  product  d  eliverers,  i  ncluding  a  ny  p  erson  who  a  pproves  a  d  elivery 
order  or  delivers  or  deposits  product  into  an  UST  do  not  deliver  product  unless  the 
department  has  certified  that  the  underground  storage  tank  owner  or  operator  is  in 
compliance  with  the  requirements  of  notification  requirements  (33  C.S.R.  30  §4)a. 

Verify  that  an  UST  is  eligible  to  r eceive  p roduct  when  in  compliance  with  the 
requirements  of  40  C.F.R.  Part  280: 

-  required  s  pill  p  revention  e  quipment  is  i  nstalled  a  nd  p  roperly  o  perated  an  d 
maintained 

-  required  overfill  protection  equipment  is  installed  and  properly  operated  and 
maintained 

-  required  1  eak  d  etection  eq  uipment  i  s  i  nstalled  an  d  p  roperly  ope  rated  a  nd 
maintained 

-  required  corrosion  protection  equipment  including  a  buried  metal  flexible 
connector  is  installed  and  properly  operated  and  maintained. 

Verify  t  hat  p  roduct  d  eliverers  do  n  ot  deliver  or  de  posit  i  nto  a  n  un  derground 
storage  t  ank  or  an  underground  s  torage  t  ank  o  wner  o  r  o  perator  accep  t  o  r  al  low 
delivery  or  de  posit  t  o  a  n  underground  s  torage  t  ank  t  hat  t  he  de  partment  has 
identified  as  ineligible  to  receive  product. 
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COMPLIANCE  CATEGORY: 

STORAGE  TANK  MANAGEMENT 
West  Virginia  Supplement 

REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 

ST.35. 

NEW  or  UPGRADED  USTs 


ST.35. l.WV.  Newo  r  Verify  that  each  new  or  replaced  tank  or  piping  connected  to  any  new  or  replaced 

replaced  U ST  tanks  or  piping  tank,  including  t  anks  or  piping  used  for  emergency  power  generation,  are 
must  ha  ve  secondary  secondarily  contained  and  monitored  for  leaks  according  to  the  following: 
containment  (WVCSR  33-30- 

5.1  and  5.  3)  [Added  J  anuary  -  the  interstitial  space  is  monitored  in  compliance  with  40  C.F.R.  280.43(g) 

2009].  -  the  s  econdary  co  ntainment  s  ystem  co  ntains  r  egulated  s  ubstances  r  eleased 

from  the  tank  and  piping  system  until  they  are  detected  and  removed 

-  the  secondary  c  ontainment  system  p  revents  t  he  r  elease  o  f  r  egulated 
substances  to  the  environment  at  any  time  during  the  operational  life  of  the 
tank  and  piping  system 

-  the  s  econdary  co  ntainment  system  i  s  c  hecked  for  ev  idence  o  f  a  r  elease  at 
least  every  30  days. 

(NOTE:  The  s  econdary  co  ntainment  r  equirement  ap  plies  o  nly  t  o  t  he  s  pecific 
underground  storage  tank  and  piping  being  replaced  and  not  to  other  underground 
storage  tanks  and  connected  pipes  comprising  such  system.  These  requirements  do 
not  a  pply  tor  epairs  meant  t  o  restore  a  n  un  derground  s  torage  t  ank,  pi  ping,  or 
dispenser  to  operating  condition.) 

(NOTE:  The  above  requirements  do  not  apply  to  suction  piping  that  meets  the 
requirements  of  40  C.F.R.  280.4  l(b)(2)(I)  or  to  piping  that  manifolds  two  or  more 
tanks  together.) 


ST.35. 2.WV.  Newo  r  Verify  t  hat  newo  rr  eplaced  motor  f  uel  d  ispensers  have  u  nder-dispenser 

replaced  motor  fuel  dispenser  containment, 
systems  m  ust  ha  ve  s  econdary 

containment  (WVCSR  33-30-  Verify  that  the  motor  fuel  dispenser  system  includes  the  equipment  necessary  to 
5.2)  [Added  January  2009].  connect  the  system  to  the  underground  storage  tank  system  such  as  check  valves, 

shear  valves,  unburied  r  isers  o  r  f  lexible  co  nnectors,  or  o  ther  t  ransitional 
components  t  hat  ar  e  b  eneath  t  he  d  ispenser  a  nd  c  onnect  the  d  ispenser  t  o  t  he 
underground  piping. 

Verify  that  the  secondary  containment  meets  the  following: 

-  is  liquid-tight  on  its  sides,  bottom,  and  at  any  penetration 

-  is  compatible  with  the  substance  conveyed  by  the  piping 

-  allows  for  visual  inspection  and  access  to  the  components  in  the  containment 
system,  be  monitored  or  both 

-  is  liquid-tightness  tested  every  three  years. 
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SECTION  11 


TOXIC  SUBSTANCES  MANAGEMENT 
West  Virginia  Supplement,  January  2010 


This  section  covers  the  state  requirements  for  Toxic  Substances  Management  and  is  intended  to  supplement  the  U.S. 
TEAM  G  uide.  R  efer  t  o  t  he  U.S.  T  EAM  G  uide  an  d  t  he  DOD  Component  S  upplements  for  F  ederal,  D  OD,  a  nd 
service-specific  requirements. 


NOTES: 

The  following  Federal  standards,  which  are  in  effect  as  of  19  August  1996,  are  applicable  to  asbestos  abatement 
activities  (West  Virginia  Code  of  State  Regulations,  Title  64,  Series  45,  Section  16  ( WVCSR  64-63-11))  [Revised 
January  1999]: 

-  USEPA:  Asbestos-Containing  Materials  in  Schools,  40  CFR  Part  763,  Subpart  E 

-  USEPA:  Friable  Asbestos  Containing  Materials  in  Schools,  40  CFR  Part  763,  Subpart  F 

-  USEPA:  Asbestos  Abatement  Projects,  40  CFR  Part  763,  Subpart  G 

-  USEPA:  National  Emission  Standards  for  Flazardous  Air  Pollution,  40  CFR  Part  61,  Subpart  M 

-  OSTIA:  O  ccupational  H  ealth  a  nd  E  nvironmental  C  ontrols— Asbestos,  29  C  FR,  P  art  1926,  S  ubpart  D  § 
1926.1101 

-  15  U.S.C.  2646,  Toxic  Substances  Control  Act,  Section  206. 

The  following  F  ederal  standards  are  applicable  to  lead  abatement  activities  (WVCSR  64-45-16)  [Added  January 
1999;  Revised  February  2000;  Revised  January  2007]: 

-  USEPA:  L  ead;  R  equirements  for  L  ead-Based  P  aint  A  ctivities  i  n  T  arget  FI  ousing  a  nd  C  hild-Occupied 
Facilities;  Final  Rule,  40  CFR  Part  745.227  (January  5,  2001) 

-  OSTIA:  Lead  Exposure  in  Construction;  Interim  Final  Rule.  29  CFR  1926.62  (4  May  1993) 

-  HUD:  Guidelines  for  the  Evaluation  and  Control  of  Lead-Based  Paint  Hazards  in  Housing  (June  1995) 

-  EPA:  Lead;  Requirements  for  Lead-Based  Paint  Activities  in  Target  Housing  and  Child-Occupied  Facilities; 
Final  Rule.  40  CFR  Part  745.225  (b),(c),(d),(e),(f),(g),(h),(i). 

The  f  ollowing  a  re  e  xempt  for  n  otification  and  lie  ensing  r  equirements  for  le  ad  a  batement  (  West  V  irginia  Code 
(WVC)  16-35-7) 

-  Homeowners  p  erforming  1  ead  ab  atement  o  r  i  nterim  ab  atement  co  ntrols  on  t  heir  s  ingle  unit  o  wner-occupied 
housing  are  exempt  from  the  requirements  of  this  article 

-  Abatement  does  not  include  renovation,  remodeling,  landscaping  or  other  activities,  when  the  purpose  of  such 
activities  a  re  n  ot  in  tended  to  p  ermanently  e  liminate  le  ad-based  p  aint  h  azards,  b  ut,  i  nstead,  ar  e  d  esigned  t  o 
repair,  restore  or  remodel  a  given  structure  or  dwelling,  even  though  these  activities  may  incidentally  result  in  a 
reduction  ore  limination  o  f  lead-based  p  aint  h  azards.  A  batement  al  so  d  oes  n  ot  i  nclude  i  nterim  co  ntrols, 
operations  an  d  maintenance  activities,  o  r  o  ther  m  easures  an  d  act  ivities  d  esigned  t  o  temporarily,  b  ut  n  ot 
permanently  reduce  lead-based  paint  hazards. 

-  The  provisions  of  this  article  do  n  ot  apply  to  lead-hazard  reduction  activities  or  to  persons  performing  such 
activities  when  such  activities  are  performed  wholly  within  or  on  an  industrial  facility  and  are  performed  by 
persons  who  are  subject  to  the  training  requirements  of  OSHA:  Provided,  That  the  provisions  of  this  article  do 
apply  to  any  child-occupied  building  or  area  such  as  a  child  day  care  center  located  at  an  industrial  facility. 
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Definitions: 


•  Abatement  -  any  measure  o  r  s  et  o  f  measures  d  esigned  top  ermanently  e  liminate  1  ead-based  p  aint  h  azards. 
Abatement  includes,  but  is  not  limited  to  (WVCSR  64-45-3)  [Added  January  1999]: 

1.  the  removal  of  lead-based  paint  and  lead-contaminated  dust,  the  permanent  containment  or  encapsulation 
of  lead-based  paint,  the  replacement  of  lead-painted  surfaces  or  fixtures,  and  the  removal  or  covering  of 
lead  contaminated  soil 

2.  a  11  pr  eparation,  c  leanup,  di  sposal,  and  pos  t-abatement  clearance  t  esting  a  ctivities  associated  w  ith  s uch 
measures 

3 .  proj  ects  for  w  hich  t  here  i  s  a  written  co  ntract  top  ermanently  el  iminate  1  ead-based  p  aint  h  azards  from  a 
dwelling  unit  or  child-occupied  building 

4.  projects  involving  the  permanent  elimination  of  lead-based  paint  or  lead  contaminated  soil 

5.  p  rojects  involving  the  permanent  elimination  of  lead-based  paint  hazards  or  lead  contaminated  soil  that 
are  conducted  by  persons  who  advertise  or  hold  themselves  out  to  conduct  lead  related  activities 

6.  projects  involving  the  permanent  elimination  of  lead-based  paint  hazards  that  are  conducted  in  response  to 
federal,  state  or  local  abatement  orders. 

(NOTE:  Abatement  does  not  include  renovation,  remodeling,  landscaping  or  other  activities,  when  the  purpose 
of  such  activities  is  not  intended  to  permanently  eliminate  lead-based  paint  hazards,  but,  instead,  are  designed  to 
repair,  restore  or  remodel  a  given  structure  or  dwelling,  even  though  these  activities  may  incidentally  result  in  a 
reduction  o  r  el  imination  o  f  1  ead-based  pa  int  h  azards.  A  batement  al  so  d  oes  n  ot  i  nclude  i  nterim  co  ntrols, 
operations  an  d  maintenance  act  ivities,  o  r  o  ther  measures  an  d  act  ivities  d  esigned  tot  emporarily,  b  ut  not 
permanently,  reduce  lead-based  paint  hazards  (WVCSR  64-45-12.2)  [Added  January  1999].) 

•  Asbestos  -  the  asbestiform  varieties  of  chrysotile  (serpentine),  crocidolite  (riebeckite),  amosite  (cummingtonite- 
grunerite),  anthophyllite,  tremolite,  and  actinolite  (WVCSR  64-63-2)  [Revised  January  1999]. 

•  Asbestos  Abatement  -  procedures  to  control  fiber  release  from  asbestos-containing  materials  (WVCSR  64-63-2) 
[Revised  January  1999]. 

•  Asbestos  Abatement  Project  -  an  activity  involving  the  repair,  removal,  enclosure,  or  encapsulation  of  asbestos- 
containing  material:  P  rovided.  That  th  e  r  emoval  o  f  le  ss  t  han  3  ft2  or  3  1  inear  f  eet  o  f  as  bestos-containing 
materials  required  in  the  performance  of  a  maintenance  activity  not  intended  solely  as  asbestos  abatement  is  not 
considered  to  be  an  asbestos  abatement  project  (WVCSR  64-63-2)  [Added  January  1999]. 

•  Asbestos  Abatement  Project  Designer  (or  Asbestos  Project  Designer)  -  a  p  erson  who  specifies  e  ngineering 
methods  and  work  practices  to  be  used  during  asbestos  abatement  projects  (WVCSR  64-63-2)  [Revised  January 
1999], 

•  Asbestos  Abatement  Supervisor  (or  Asbestos  Supervisor)  -  a  person  responsible  for  the  direction  of  asbestos 
abatement  projects  (WVCSR  64-63-2)  [Revised  January  1999]. 

•  Asbestos-Containing  Material  -  any  material  or  product  which  c ontains  more  t han  on e  pe rcent  a  sbestos  b y 
weight  (WVCSR  64-63-2)  [Revised  January  1999], 

•  Asbestos  Contractor  -  a  person  who  enters  into  contract  for  a  project  for  asbestos  abatement  (WVCSR  64-63-2) 
[Revised  January  1999]. 

•  Asbestos  Inspector  -  a  person  employed  to  inspect  for  the  presence  of  asbestos  containing  materials,  evaluate 
the  c  ondition  o  f  t  he  materials,  a  nd  c  ollect  s  amples  for  a  sbestos  c  ontent  c  onfirmation  (  WVCSR  6  4-63-2) 
[Revised  January  1999]. 


11-2 


Toxic  Substances  Management 


Asbestos  Management  Planner  -  a  person  employed  to  interpret  survey  results,  assess  hazards,  evaluate  and 
select  c  ontrol  opt  ions,  or  develop  a  n  ope  ration  a  nd  maintenance  pi  an  (  WVCSR  64  -63-2)  [  Revised  J  anuary 
1999], 

Asbestos  Worker  -  a  person  who  works  on  an  asbestos  abatement  project  (WVCSR  64-63-2)  [Revised  January 
1999], 

Building  or  Other  Man-Made  Structure  -  a  building  or  a  part  of  a  building,  or  a  group  of  buildings  on  the  same 
premises,  or  a  ny  ot  her  t  ype  of  m  an-made  co  nstruction,  s  uch  as  a  p  ipe  1  ine,  b  arn,  s  hed,  t  railer,  o  r  an  y 
appurtenance  to  a  building  or  other  man-made  structure  project  (WVCSR  64-63-2)  [Added  January  1999]. 

Bulk  Sample  -as  ample  o  f  any  material,  o  ther  t  han  ai  r  s  amples,  co  llected  f  rom  a  n  ex  isting  s  tructure  o  r 
appurtenance  for  the  purpose  of  analysis  to  ascertain  whether  such  material  contains  asbestos  (WVCSR  64-63- 

2)  [Added  January  1999]. 

Clearance  Air  Monitoring  -  air  monitoring  performed  after  the  completion  of  any  asbestos  abatement  project 
and  p  rior  t  o  t  he  r  eoccupation  o  f  t  he  co  ntained  work  ar  ea  b  y  t  he  public  a  nd  c  onducted  f  or  t  he  pu  rpose  of 
protecting  the  public  from  health  hazards  associated  with  exposure  to  asbestos  fibers  (WVCSR  64-63-2)  [Added 
January  1999]. 

Contained  Work  Area  -  designated  rooms,  spaces,  or  other  areas  where  asbestos  abatement  activities  are  being 
performed,  including  decontamination  structures  (WVCSR  64-63-2)  [Added  January  1999]. 

Director  -  The  director  of  the  division  of  health  of  the  department  of  health  and  human  resources  or  his  or  her 
designee  (WVCSR  64-63-2)  [Added  January  1999], 

Division  -  the  D  ivision  o  f  H  ealth  o  f  t  he  D  epartment  o  f  H  ealth  an  d  H  uman  R  esources  (  64-63-2)  [  Revised 
January  1999]. 

Encapsulate  -  the  application  of  any  material  onto  any  asbestos-containing  material  to  bridge  or  penetrate  the 
material  to  prevent  fiber  release  (WVCSR  64-63-2)  [Revised  January  1999]. 

Enclosure  -  the  permanent  confinement  of  friable  asbestos  containing  materials  with  an  airtight  barrier  in  an 
area  not  used  or  designed  as  an  air  plenum  (WVCSR  64-63-2)  [Revised  January  1999]. 

EPA  -  the  United  States  Environmental  Protection  Agency  (WVCSR  64-63-2)  [Revised  January  1999]. 

Friable  -  material  which  is  capable  of  being  crumbled,  pulverized,  or  reduced  to  powder  by  hand  pressure  or 
which  under  normal  use  or  maintenance  emits  or  can  be  expected  to  emit  asbestos  fibers  into  the  air,  including 
material  normally  considered  non-friable,  which  has  been  or  may  be  rendered  friable  by  the  forces  acting  on  the 
material  in  the  course  of  demolition  or  renovation  operations  (WVCSR  64-63-2)  [Revised  January  1999]. 

HEPA  (High  Efficiency  Particulate  Air)  Filtering  System  -  a  filtering  system  capable  of  trapping  and  retaining 
at  99.97  percent  of  all  monodispersed  particles  0.3  micrometers  in  diameter  or  larger  (WVCSR  64-45-3  and  64- 
63-2)  [Added  January  1999], 

Lead-Based  Paint  (LBP)  -  paint  or  other  surfacing  coatings  that  contain  lead  at  or  in  excess  of  5000  parts  per 
million  (ppm),  or  one  half  of  one  percent  (0.5  percent)  by  weight,  or  1 .0  milligram  per  square  centimeter  (1.0 
mg/cm2)  (WVCSR  64-45-3)  [Added  January  1999;  Revised  January  2007]. 

Lead-Contaminated  Dust  -  Surface  dust  containing  lead  at  or  in  excess  of  40  micrograms  p er  square  foot  for 
floors,  a  t  o  r  i  n  e  xcess  o  f  250  micrograms  p  er  s  quare  foot  for  in  terior  window  sills,  a  t  o  r  in  e  xcess  o  f  400 
micrograms  per  square  foot  for  window  troughs  and  exterior  concrete  or  other  rough  surfaces  (WVCSR  64-45- 

3)  [Added  January  1999;  Revised  January  2007]. 
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•  Lead-Contaminated  Soil  -  soil  containing  lead  at  or  in  excess  of  1200  ppm,  or  400  ppm  for  bare,  high-contact 
play  areas  (WVCSR  64-45-3)  [Added  January  1999;  Revised  January  2007]. 

•  Lead-Contaminated  Waste  -  any  d  iscarded  materials  with  1  ead  t  oxicity  eq  ual  t  o  o  r  i  n  ex  cess  o  f  5  p  pm  as 
determined  by  the  total  characteristic  leachate  procedure  (TCLP)  (WVCSR  64-45-3)  [Added  January  1999]. 

•  License  -  a  document  authorizing  an  individual  to  perform  specific  lead  abatement  activities  (WVCSR  64-45-3) 
[Added  January  1999]. 

•  OSHA  -  the  United  States  Department  of  Labor  Occupational  Safety  and  Health  Administration  (WVCSR  64- 
63-2)  [Revised  January  1999]. 

•  PCM  (Phase  Contrast  Microscopy)  -  a  t  echnique  us  ed  f  or  c  ounting  fibers  i  n  a  ir  samples  which  doe  s  not 
distinguish  fiber  types  (WVCSR  64-63-2)  [Added  January  1999]. 

•  Person  -  a  corporation,  partnership,  sole  proprietorship,  firm,  enterprise,  franchise,  association  or  any  individual 
or  entity  (WVCSR  64-63-2)  [Revised  January  1999]. 

•  Public  Building  -  any  building  that  is  generally  open  to  the  public,  including  but  not  limited  to  museums,  airport 
terminals,  hospitals,  stores,  restaurants,  convention  centers  and  other  office  buildings,  corporate  facilities  and 
government  buildings  that  do  not  expressly  prohibit  access  to  the  public  (WVCSR  64-45-3)  [Added  J  anuary 
1999], 

•  Reoccupancy  -  reoccupancy  by  i  ndi viduals  o  f  a  r  oom,  s  pace,  o  r  o  ther  ar  ea  i  n  which  a  n  as  bestos  ab  atement 
project  has  been  completed  (WVCSR  64-63-2)  [Added  January  1999]. 

•  Repair  -  returning  damaged  asbestos-containing  material  to  an  undamaged  condition  so  as  to  prevent  asbestos 
fiber  release  (WVCSR  64-63-2)  [Revised  January  1999]. 

•  Resilient  Floor  Covering  -  floor  tile,  sheet  vinyl,  and  associated  adhesives  which  contain  more  than  one  percent 
asbestos  by  weight.  (WVCSR  64-63-2)  [Added  January  1999]. 

•  Resilient  Floor  Covering  Worker  -  a  person  who  is  employed  to  remove  resilient  floor  covering  in  single-family 
dwellings  (WVCSR  64-63-2)  [Added  January  1999], 

•  XRF  Analyzer  -  an  i  nstrument  t  hat  d  etermines  1  ead  co  ncentration  i  n  milligrams  p  er  s  quare  ce  ntimeter 
(mg/cm[2])  using  the  principle  of  x-ray  fluorescence  (XRF)  (WVCSR  64-45-3)  [Added  February  2000]. 
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TOXIC  SUBSTANCES  MANAGEMENT 

GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 

REFER  TO  CHECKLIST  ITEMS: 

PCB  Management 

PCB  Missing  Checklist  Items 

T1.2.1.WV. 

Asbestos  Management 

Asbestos  Missing  Checklist  Items 

T2.2.1.WV. 

Renovation  and  Demolition  of  Asbestos 

T2.5.1.WV.  through  T2.5.6.WV. 

Containing  Structures 

Asbestos  Personnel  Training/Certification 

T2.10.1.WV.  through  T2.10.3.WV. 

Asbestos  Disposal 

T2.15.1.WV.  through  T2.15.7.WV. 

Radon  Gas 

Radon  Missing  Checklist  Items 

T3.2.1.WV. 

LBP  Management 

LBP  Missing  Checklist  Items 

T4.2.1.WV. 

Notification  Requirements 

T4. 10.1.WV.  and  T4. 10.2. WV. 

Training  Requirements 

T4.15.1.WV. 

Work  Practice  Standards 

T4.20.1.WV.  through  T4.20.4.WV. 

GUIDANCE  FOR  APPENDIX  USERS 

APPENDIX  NUMBERS: 

APPENDIX  TITLES: 

11-1 

Minimum  Number  of  Air  S  amples  for  N  on-School  A  sbestos 
Abatement  Projects 

11-2 

Minimum  N  umber  and  L  ocation  of  L  ead  A  batement  Single-Surface 
Samples 
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COMPLIANCE  CATEGORY: 

TOXIC  SUBSTANCE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

PCB  MANAGEMENT 

T1.2. 

Missing  Checklist  Items 

T1.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 

the  manual. 

all  applicable  state  regulatory 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 

but  not  addressed  in  the  checklists. 

this  c  hecklist  ite  m  will  h  ave 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 

issued  regulations. 

findings). 
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COMPLIANCE  CATEGORY: 

TOXIC  SUBSTANCE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

ASBESTOS 

MANAGEMENT 

T2.2. 

Missing  Checklist  Items 

T2.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 

the  manual. 

all  applicable  state  regulatory 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 

but  not  addressed  in  the  checklists. 

this  c  hecklist  ite  m  will  h  ave 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 

issued  regulations. 

findings). 
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COMPLIANCE  CATEGORY: 
TOXIC  SUBSTANCE  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 

T2.5. 

RENOVATION  AND 
DEMOLITION  OF 
ASBESTOS  CONTAINING 
STRUCTURES 


T2.5.1.WV.  Buildings  m  ust  (NOTE:  These  asbestos  management  requirements  apply  to  the  following: 
be  inspected  for  asbestos  prior  -  owners  of  buildings  and  other  man-made  structures 

to  th  eir  r  enovation  o  r  -  persons  who  conduct  asbestos  abatement  projects 

destruction  (WVCSR  64-63-  -  asbestos  analytical  laboratories 

1.6,64  -63-7  a  nd  64  -63-  -  persons  who  pe  rformt  he  work  of  a  sbestos  c  learance  a  ir  monitors, 

10. l.a)  [Added  J anuary  1999;  contractors,  inspectors,  management  planners,  project  designers,  supervisors, 

Citation  R  evised  J  anuary  workers 

2007].  -  resilient  floor  covering  workers  (provided  that  any  individual,  corporation, 

partnership,  s  ole  p  roprietorship,  f  irm,  e  nterprise,  f  ranchise,  a  ssociation  o  r 
any  b  usiness  e  ntity  which  contracts  to  r  emove  r  esilient  f  loor  c  overing 

materials  i  n  s  ingle-family  d  wellings  i  s  n  ot  r  equired  t  o  b  e  1  icensed  as  an 

asbestos  contractor.) 

Verify  that,  prior  to  any  renovation  or  demolition  activities  of  a  building  or  other 
man-made  structure,  the  owner  has  it  inspected  for  the  presence  of  asbestos  by  a 
licensed  asbestos  inspector. 

Verify  that  inspect  interior  and  exterior  surfaces  suspected  of  containing  asbestos 
which  may  be  affected  by  the  renovation  or  demolition  are  thoroughly  inspected 
and  analyzed  by  an  asbestos  inspector. 

Verify  that  the  asbestos  inspector  generates  a  written  report  that  at  a  minimum: 

-  identifies  b  y  narrative  any  s  ampling  1  ocations  where  t  he  presence  o  f 
asbestos-containing  material  has  been  confirmed 

-  details  the  location  and  amount  of  all  materials  suspected  of  or  assumed  to 
contain  asbestos 

-  lists  analysis  results  for  all  samples  taken  of  materials  suspected  to  contain 
asbestos 

-  includes  d  rawings  o  r  n  arrative  d  escriptions  o  f  th  e  lo  cations  where  b  ulk 
samples  of  materials  suspected  of  containing  asbestos  were  obtained. 


T2.5.2.WV.  Each  as  bestos  (NOTE:  See  T2. 5.1. WV.  for  applicability.) 
abatement  project  must  have  a 

writtenp  roject  d  esign  Verify  that  eac h  asbestos  ab atement  project  in  the  b uilding  o r  o ther  man-made 
(WVCSR  6 4-63-4. l.d,  64-63-  structure  is  designed  by  a  licensed  asbestos  abatement  designer. 

8,  and  64  -63-10.1.b)  [  Added 
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COMPLIANCE  CATEGORY: 

TOXIC  SUBSTANCE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

January  1999;  R  evised  Verify  that  licensed  as  bestos  co  ntractors  d  o  not  p  articipate  i  n  a  n  a  sbestos 
January  2007].  abatement  project  not  designed  by  a  licensed  asbestos  project  designer. 

Verify  t  hat,  f  or  each  as  bestos  ab  atement  p  roject,  a  1  icensed  as  bestos  p  reject 
designer  generates  a  written  project  design  that  provides: 

-  a  chronological  time  frame  for  each  facet  of  the  abatement  activity 

-  the  name  a  nd  address  of  the  bu  ilding  or  ot  her  man-made  s  tructure  where 
each  asbestos  abatement  project  is  to  occur 

-  the  name,  ad  dress,  p  hone  number,  an  d  co  pies  o  f  t  he  as  bestos-abatement 
training  certificates  and  licenses  of  the  project  designer 

-  as  chematic  floor  p  lan  showing  t  he  a  sbestos  ab  atement  p  roject  ar  ea, 
including  a  description  of  the  characteristics  of  the  material 

-  as  tatement  id  entifying  th  e  a  batement  a  ctivity  a  s  r  epair,  r  emoval, 
encapsulation,  or  enclosure 

-  a  schematic  floor  p  lan  o  f  the  co  ntainment  ar  ea  which  shows  t  he  p  hysical 
dimensions,  e  ntrance,  e  xit,  windows,  d  econtamination  unit,  lo  ad-out  ar  ea, 
emergency  e  xits,  p  lacement  of  th  e  H  EPA  e  xhaust  a  ir  f  iltration  u  nits,  a  ny 
measuring  devices,  warning  signs,  and  barrier  tape 

-  specifications  for  the  construction  of  and  the  amounts  of  materials  needed  to 
build  t  he  p  roject  co  ntainment  area  s  tructure,  which  is  separated  f rom  t  he 
uncontaminated  e  nvironment  b  y  p  olyethylene  s  heeting  o  r  o  ther  materials 
used  i  n  c  onj  unction  with  t  he  e  xisting  f  loors,  c  eilings,  a  nd  walls  o  f  t  he 
structure 

-  specifications  for  th  e  n  umber  a  nd  c  apacity  o  f  H  EPA  e  xhaust  a  ir  filtration 
units  and  backups 

-  specifications  for  air  monitoring  of  personnel 

-  specifications  for  the  clearance  of  the  contained  work  area  for  reoccupancy, 
including  the  number  of  sample  collection  points  and  the  analytical  method 
to  be  employed 

-as  chematic  lo  cation  and  the  specifications  for  th  e  heating,  ventilation  and 
air-conditioning  system  shut-offs,  electrical  power,  water  source,  fire  exits, 
fire  e  xtinguisher,  f  ire  al  arm,  t  elephone,  t  ool  an  d  eq  uipment  r  oom,  s  upply 
box,  air  monitoring  station,  project  field  office,  and  bathrooms 

-  a  description  of  the  work  procedures  to  be  used 

-  a  description  of  the  materials  and  tools  to  be  used. 


T2.5.3.WV.  TheD  ivision  (NOTE:  See  T2.5.1.WV.  for  applicability.) 
must  be  n  otified  pr  ior  t  o  a  n 

asbestos  ab  atement  p  roject  Verify  t  hat  th  e  o  wner  o  f  a  b  uilding  o  r  o  ther  man-made  w  here  an  as  bestos 
(WVCSR  6  4-63-10)  [  Added  abatement  project  is  to  occur  notifies  the  Division  10  days  prior  to  commencement 
January  1999].  of  the  project. 

Verify  that,  in  an  emergency  resulting  from  a  sudden  unexpected  event  which  is 
not  a  planned  renovation  or  demolition,  the  owner  notifies  the  Division  as  soon  as 
possible,  but  no  later  than  the  next  working  day  following  the  emergency. 
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COMPLIANCE  CATEGORY: 

TOXIC  SUBSTANCE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

(NOTE:  Theownerofa  building  or  other  man-made  structure  may  delegate,  in 
writing,  th  e  r  esponsibilities  for  c  ompliance  with  s  tate  a  nd  f  ederal  n  otification 
requirements  for  asbestos  abatement  projects  to  the  person  who  contracts  for  the 
projects.) 

(NOTE:  For  asbestos  abatement  projects  involving  less  than  160  ft2  or  260  linear 
feet  o  f  as  bestos-containing  material  i  n  b  uildings  o  r  o  ther  man-made  s  tructures 
which  are  not  used  as  schools,  notification  may  consist  of  a  weekly  summary  in 
lieu  of  separate  notifications  for  each  project.) 

(NOTE:  The  r  emoval  o  f  r  esilient  f  loor  c  overing  materials  in  s  ingle-family 
dwellings  is  exempt  from  these  notification  requirements.) 


T2.5.4.WV.  Asbestos  (NOTE:  See  T2.5.1.WV.  for  applicability.) 

abatement  p  roject  w  ork  ar  eas 

must  meet  specific  Verify  that  asbestos  abatement  projects  takes  place  in  a  contained  work  area, 
requirements  (  WVCSR  6  4- 

63-4. 1. e,  4.1. f,  4.1. i,  and  4.1. j)  Verifythat  the  work  a  rea  i  s  u  nder  a  negative-pressure,  FI  EPA-filtered  ex  haust 
[Added  J  anuary  1999;  system. 

Revised  January  2007]. 

Verify  that  a  mobile  contained  work  area  to  remove  large  amounts  of  asbestos- 
containing  materials  i  s  n  ot  constructed  to  c  ircumvent  th  e  minimum  c  learance 
standards  required  for  reoccupancy. 

Verify  that  exterior  asbestos-containing  sidings,  cementiteous  materials,  and 
roofing  materials  are  removed  intact  with  minimal  breakage. 


T2.5.5.WV.  Asbestos  (NOTE:  See  T2.5.1.WV.  for  applicability.) 

abatement  projects  must  meet 

project  clearance  and  (NOTE:  Clearance  air  monitoring  is  not  required  for  a  contained  work  area  in  a 
minimum  s  ampling  building  or  other  man-made  structure,  if  the  building  or  other  man-made  structure 

requirements  (  WVCSR  6  4-  is  scheduled  for  immediate  demolition.) 

63-5  a  nd  64  -63-6)  [  Added 

January  1999].  Verify  that,  prior  to  clearing  the  contained  area  of  an  asbestos  abatement  project 

for  r  eoccupancy,  a  cl  earance  ai  r  m  onitor  c  onducts  a  vi  sual  i  nspection  o  f  t  he 
contained  work  ar  ea  t  o  co  nfirm  r  emoval  o  f  as  bestos-containing  materials,  f  or 
cleanliness  prior  to  taking  samples,  and  to  ensure  the  following: 

-  that  all  sampling  equipment  is  functional  and  calibrated  in  accordance  with 
manufacturers  specifications,  and  that  a  written  record  of  the  calibration  is 
maintained 

-  that  a  ir  monitoring  i  ncorporates  a  ggressive  s  ampling  c  ondition  a  ctivity  to 
dislodge  any  remaining  dust  by  sweeping  all  floors,  walls,  and  ceilings  with 
a  leaf  blower  with  a  minimum  of  one  horsepower  prior  to  sampling;  and  by 
operating  one  operating  stationary  20  in.  fan  directed  at  the  ceiling  for  every 
10,000  ft3  or  fraction  thereof  in  the  contained  area  during  sampling 
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COMPLIANCE  CATEGORY: 
TOXIC  SUBSTANCE  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 _ 

-  that  t  he  r  ecommended  a  ir  vo  lume  i  s  d  rawn  one  ach  s  ampling  cas  sette  as 
prescribed  by  the  analytical  method. 

Verify  that,  prior  to  clearing  the  contained  area  of  an  asbestos  abatement  project 
for  reoccupancy,  a  cl  earance  air  monitor  samples  the  site  to  ensure  that  asbestos 
levels  meet  the  following  standards: 

-  0.01  f/cc  (asbestos  fibers  per  cubic  centimeter)  for  each  sample  analyzed  by 
PCM 

-  0.02  s/cc  (asbestos  structures  per  cubic  centimeter)  for  each  sample  analyzed 
by  TEM. 

(NOTE:  The  mi  nimum  number  o  f  ai  r  s  amples  t  o  b  e  o  btained  f  rom  a  1  ead 
abatement  project  area  is  defined  in  Appendix  1 1-1). 

Verify  that  the  clearance  air  monitor  generates  a  written  report  to  confirm  or  deny 
clearance  o  f  the  co  ntained  work  ar  eas  o  f  a  n  a  sbestos  ab  atement  p  roject  at  t  he 
conclusion  of  the  project  that  includes  the  following: 

-  the  name  a  nd  s  ignature  o  f  an  y  i  ndividual  who  co  llected  an  y  ai  r  s  ample 
required  by  this  rule 

-  the  locations  i  ndicated  b  y  d  rawings  and  a  sample  log  where  samples  were 
collected 

-  the  date  of  collection 

-  the  name  and  address  of  the  laboratory  which  analyzed  the  samples 

-  the  date  of  the  analysis 

-  the  results  of  the  analysis 

-  the  method  of  analysis 

-  the  name  and  signature  of  the  individual  performing  the  analysis 

-  proof  that  the  laboratory  meets  the  applicable  requirements  of  this  rule 

-  either  a  statement  cl  earing  the  co  ntained  work  areas  for  r  eoccupancy,  ora 
statement  denying  clearance  of  the  contained  work  areas  and  containing  an 
explanation  for  denying  clearance. 


T2.5.6.WV.  Asbestos  (NOTE:  See  T2.5.1.WV.  for  applicability.) 

abatement  projects  must  meet 

recordkeeping  sampling  Verify  t  hat  the  ab  atement  co  ntract  keeps  a  record  o  f  eac  h  a  sbestos  ab  atement 
requirements  (  WVCSR  6  4-  project  that  includes  the  following: 

63-4. l.m  and  4.2  through  4.4) 

[Added  J  anuary  1999;  -  the  name,  address  and  asbestos  license  number  of  all  individuals  who  worked 

Citation  R  evised  J  anuary  on  the  asbestos  abatement  project 

2007].  -  the  location  and  a  description  of  the  asbestos  abatement  project,  including  the 

amount  of  asbestos  material  that  was  removed 

-  the  starting  and  completion  dates  of  each  asbestos  abatement  project  and  a 
summary  o  f  t  he  p  rocedures  t  hat  were  u  sed  t  o  co  mply  with  al  1  federal  an  d 
State  standards 

-  the  name  a  nd  ad  dress  o  f  e  ach  s  ite  where  waste  co  ntaining  a  sbestos  was 
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COMPLIANCE  CATEGORY: 

TOXIC  SUBSTANCE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

deposited,  and  the  disposal  site  receipts 
-  required  air  monitoring  results,  including: 

-  the  name  and  signature  of  any  individual  who  collected  the  air  samples 

-  the  locations  where  the  samples  were  collected 

-  the  date  of  collection 

-  the  name  and  address  of  the  laboratory  which  analyzed  the  samples 

-  the  date,  results,  and  method  of  the  analysis 

-  the  name  and  signature  of  the  individual  who  performed  the  analysis 

-  proof  that  the  laboratory  meets  the  applicable  requirements  of  this  rule. 

Verify  that,  upon  request,  these  records  for  current  projects  are  available  to  the 
Department,  the  division  of  environmental  protection,  and  the  division  of  labor  of 
the  bureau  of  commerce  according  to  the  following  schedule: 

-  for  current  projects,  immediately 

-  for  completed  projects,  within  a  reasonable  time  (depending  upon  the  length 
of  time  since  the  project's  completion  and  whether  or  not  the  advance  notice 
might  adversely  affect  an  investigation  being  conducted  by  any  State 
agency). 

Verify  that  these  records  are  kept  for  30  yr. 
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COMPLIANCE  CATEGORY: 

TOXIC  SUBSTANCE  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

T2.10. 

ASBESTOS  PERSONNEL 
TRAINING 

T2.10.1.WV.  Persons 

(NOTE:  These  asbestos  management  requirements  apply  to  the  following: 

engaged  i  n  a  sbestos 

-  owners  of  buildings  and  other  man-made  structures 

abatement  a  ctivities  must  b  e 

-  persons  who  conduct  asbestos  abatement  projects 

licensed  (  WVCSR  64-63-1.6, 

-  asbestos  analytical  laboratories 

64-63-3.1,  and  64  -63-4.1. a) 

-  persons  who  pe  rform  t  he  work  of  a  sbestos  c  learance  a  ir  monitors. 

[Revised  J  anuary  1  999; 

contractors,  inspectors,  management  planners,  project  designers,  supervisors, 

Citation  R  evised  J  anuary 

workers 

2007], 

-  resilient  floor  covering  workers  (provided  that  a  ny  individual,  corporation. 

T2.10.2.WV.  Asbestos 

partnership,  s  ole  p  roprietorship,  f  irm,  e  nterprise,  f  ranchise,  a  ssociation  o  r 
any  b  usiness  e  ntity  which  contracts  to  r  emove  r  esilient  f  loor  c  overing 
materials  i  n  s  ingle-family  d  wellings  i  s  n  ot  r  equired  t  o  b  e  1  icensed  as  an 
asbestos  contractor) 

Verify  t  hat  a  sbestos  a  nalytical  1  aboratories,  cl  earance  ai  r  monitors,  co  ntractors, 
inspectors,  management  planners,  project  designers,  supervisors,  workers,  and  all 
of  the  contractor's  employees  or  agents  who  will  come  into  contact  with  asbestos 
or  who  will  be  responsible  for  an  asbestos  abatement  project  are  licensed  by  the 
Director. 

(See  T2.10.1.WV  for  applicability.) 

abatement  p  rojectsm  ustb  e 
supervised  on  -site  b  y  a 

Verify  t  hat  each  a  sbestos  ab  atement  p  reject  i  s  s  upervised  o  n-site  b  y  a  lie  ensed 

licensed  asbestos  s  upervisor 

asbestos  supervisor. 

(WVCSR  6  4-63-4.  l.b) 

[Revised  January  1999]. 

T2.10.3.WV.  [Deleted 

January  1998]. 
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January  2010 

T2.15. 

ASBESTOS  DISPOSAL 


T2.15.1.WV.  Landfills  m  ust 
protect  in  dividuals  involved 
in  t  he  management  o  f 
asbestos  w  astes  from 
exposure  (  WVCSR  33  -3-4.b) 
[Added  February  1998]. 


T2.15.2.WV.  Solid  w  astes 
that  c  ontain  a  sbestos  must 
meet  specific  p  ackaging 
requirements  (W  VCSR  3  3-3- 
4.b.l)  [  Added  F  ebruary 
1998], 


T2.15.3.WV.  Asbestos 

wastes  must  meet  specific 
transportation  r  equirements 
(WVCSR  3  3-3-4. b. 2)  [Added 
February  1998]. 


T2.15.4.WV.  Asbestos 

wastes  must  be  disposed  of  in 
special  la  ndfills  o  r  landfill 
areas  (  WVCSR  3  3-3-4.b.3 
and  3.  A)  [  Added  F  ebruary 
1998], 


Verify  that  the  landfill  ensures  that  every  individual  involved  in  the  management 
of  asbestos  wastes  is  protected  from  exposure  in  conformance  with  the  provisions 
of  this  rule  and  other  applicable  state  and  federal  statutes,  rules  and  regulations. 


Verify  t  hat  a  11  s  olid  wastes  that  may  contain  friable  o  r  nonfriable  c  ategory  II 
asbestos  are  placed  in  double  plastic  bags  and  sealed  or  encased  in  2  sealed  layers 
of  plastic  wrap. 

Verify  t  hat  each  b  ag  o  r  1  ayer  i  s  s  ix  mils  t  hick  o  r  greater  an  d  b  oldly  marked 
"CAUTION:  CONTAINS  ASBESTOS  FIBERS.  AVOID  CREATING  DUST. 
CANCER  AND  LUNG  DISEASE  HAZARD." 

Verify  that  the  name  and  address  of  the  generator  is  also  marked  on  the  container. 

(NOTE:  Use  of  sealed  cardboard  containers  or  fiber  drums  maybe  required  for 
dense  waste  o  r  a  s  e  xtra  p  rotection  a  gainst  b  reaking  o  f  bags.  O  ther  special 
handling  or  pa  ckaging  methods  m  ay  be  a  pproved  where  e  qual  e  nvironmental 
protection  i  s,  o  r  w  ill  b  e  ach  ieved.  S  uch  al  ternative  methods  must  o  nly  b  e 
considered  where  bagging,  wrapping,  or  packaging  is  proven  not  to  be  possible.) 

Verify  that  p  roperly  p  ackaged  as  bestos  wastes  are  transported  in  a  closed 
conveyance  with  the  crew  segregated  from  the  load. 

Verify  t  hat  a  sbestos  waste  i  s  a  ccompanied  b  y  a  ppropriate  s  hipping  pa  pers  t  o 
identify  the  waste,  its  origin,  and  its  destination. 


Verify  that  asbestos  waste  is  disposed  in  a  special  purpose  landfill  or  in  a  special 
area  of  a  landfill. 

Verify  that  asbestos  wastes  are  placed  in  a  lined  area  designed  and  constructed  to 
meet  t  he  minimum  li  ner  r  equirements  f  or  la  ndfills  (  see  th  e  Solid  Waste 
Management  chapter,  section  SO.135.WV.  for  further  information). 


T2.15.5.WV.  Asbestos  waste 


Verify  that  asbestos  waste  is  buried  below  the  natural  ground  surface  of  the  site, 
11-14  Toxic  Substances  Management 


COMPLIANCE  CATEGORY: 
TOXIC  SUBSTANCE  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 

must  meet  p  lacement  an  d 
cover  r  equirements  (  WVCSR 
33-3-4.b.3.B  t  hrough  D,  a  nd 
H)  [Added  February  1998]. 


T2.15.6.WV.  Asbestos  waste 
landfills  must  b  e  fenced 
(WVCSR  3  3-3-4. b. 3. E,  F  and 
I)  [Added  February  1998]. 


T2.15.7.WV.  Asbestos  waste 
landfills  m  ust  m  eet  specific 
recordkeeping  r  equirements 
(WVCSR  3  3-3-4. b. 3. E,  F  and 
I)  [Added  February  1998]. 


REVIEWER  CHECKS: 

_ January  2010 _ 

or  at  a  depth  below  the  final  grade  of  the  landfill  approved  by  the  director,  so  as  to 
maximize  the  prevention  of  wind  and  water  erosion  of  the  asbestos  disposal  area. 

Verify  that  asbestos  waste  is  hand  placed  in  the  trench  or  cell  or  by  other  means 
approved  by  the  Director  that  ensure  integrity  of  bags,  wrappings,  or  containers. 

Verify  that  asbestos  waste  is  not  compacted  until  a  sealing  layer  of  soil  has  been 
placed  over  the  waste  and  precautions  are  taken  to  prevent  the  breaking  of  bags  or 
wrapping. 

Verify  that  all  accidentally  broken  materials  are  covered  with  12  in.  or  more  of 
soil  immediately. 

(NOTE:  A  cell  which  has  been  completely  covered  with  soil,  at  least  one  foot 
thick,  may  be  compacted.) 

V  erify  t  hat  as  bestos  waste  i  s  covered  with  a  t  le  ast  o  ne  foot  ofsoilattheendof 
each  day  of  operation,  and  that  a  final  cover  of  3  feet  of  soil  is  placed  over  all 
areas  that  have  not  been  in  use  or  will  not  be  used  for  more  than  30  days. 

Verify  that  areas  that  will  not  or  have  not  been  used  for  one  year,  in  addition  to 
final  soil  cover,  are  graded  for  erosion  prevention  and  revegetated. 

Verify  that  any  active  portion  of  the  asbestos  disposal  area,  or  area  which  has  not 
received  final  co  ver  an  d  r  evegetation,  p  lus  a  f  ifty-foot  wide  bu  ffer  z  one  on  a  11 
sides  of  the  area,  is  fenced  (unless  a  waiver  is  obtained  from  the  Director). 

Verify  that  the  fence  is  of  the  six  feet  high  chain  link  type  with  3  strands  of  barbed 
wire  o  n  t  op,  an  d  co  mpletely  en  compasses  t  he  d  isposal  ar  ea  an  d  i  nternal  b  uffer 
zone  and  maintains  access  control  through  locked  gates. 

Verify  that  the  fence  bears  permanent  signs  every  300  ft  or  closer  that  boldly  state: 
"CAUTION:  CONTAINS  ASBESTOS  FIBERS.  AVOID  CREATING  DUST. 
CANCER  AND  LUNG  DISEASE  HAZARD"  in  2  inch  high  or  larger  letters. 

Verify  that  the  fenced  area  of  the  asbestos  disposal  facility  is  not  located  closer 
than  50  ft  to  the  property  boundary  or  building  or  structure. 

Verify  that  a  plat  of  the  area,  surveyed  and  clearly  marked  as  containing  asbestos 
waste  is  provided  to  the  Director  upon  request  and  is  contained  and  specifically 
noted  in  the  deed  notation. 

Verify  that  the  landfill  maintains  records  for  a  period  of  3  years  on  the  nature  and 
quantity  of  asbestos  waste  and  the  source. 
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RADON  GAS 

T3.2. 

Missing  Checklist  Items 

T3.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 

the  manual. 

all  applicable  state  regulatory 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 

but  not  addressed  in  the  checklists. 

this  c  hecklist  ite  m  will  h  ave 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 

issued  regulations. 

findings). 
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LEAD-BASED  PAINT 

T4.2. 

Missing  Checklist  Items 

T4.2.1.WV.  Federal  facilities 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

are  r  equired  t  o  co  mply  with 

the  manual. 

all  applicable  state  regulatory 

requirements  not  contained  in 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

the  checklist  ( a  finding  under 

but  not  addressed  in  the  checklists. 

this  c  hecklist  ite  m  will  h  ave 

the  c  itation  o  ft  he  a  pplied 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

regulation  as  a  b  asis  o  f 

issued  regulations. 

findings). 
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COMPLIANCE  CATEGORY: 
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REGULATORY 

REQUIREMENTS: 

LBP  MANAGEMENT 

T4.10. 

Notification  Requirements 


T4.10.1.WV.  The  Division 
must  be  notified  10  days  prior 
to  a  lead  abatement  project 
(WVCSR  64-45-5. l.c  and  64- 
45-14)  [Added  January  1999; 
Revised  F  ebruary  2000  ; 

Citation  R  evised  J  anuary 
2007], 


T4.10.2.WV.  The  D  irector 
must  b  e  notified  o  f  e  levated 
blood  levels  (WVCSR  64-45- 
13)  [Added  J  anuary  1999; 
Revised  F  ebruary  2000  ; 

Citation  R  evised  J  anuary 
2007], 


REVIEWER  CHECKS: 
_ January  2010 


Verify  that  each  owner  or  other  person  responsible  for  the  operation  of  a  building, 
facility,  residence,  or  structure  where  a  lead  abatement  project  is  to  occur  notifies 
the  Division  10  days  prior  to  commencement  of  the  project. 

V erify  th  at  th  e  le  ad  a  batement  c  ontractor  n  otifies  t  he  D  ivision  a  t  least  1  0  d  ays 
prior  to  the  commencement  of  each  lead  abatement  project. 

(NOTE:  These  LBP  requirements  do  not  apply  to  the  following: 

-  homeowners  p  erforming  lead  abatement  o  r  interim  controls  on  th  eir  s  ingle 
unit  owner-occupied  housing 

-  lead  hazard  reduction  activities  or  to  persons  performing  such  activities  when 
such  activities  are  performed  wholly  within  or  on  an  industrial  facility  and 
are  p  erformed  b  y  p  ersons  who  ar  e  s  ubject  t  o  t  he  t  raining  r  equirements  o  f 
OSHA,  pr  ovided  t  hat  t  he  pr  ovisions  of  t  his  r  ule  do  a  pply  t  o  a  ny  c  hild 
occupied  b  uilding  o  r  ar  ea  such  a  s  a  c  hild  d  ay  car  e  ce  nter  1  ocated  at  an 
industrial  f  acility  (  WVCSR  64-45-12.1  a  nd  64.  45.12.3)  [Added  J  anuary 
1999].) 

Verify  t  hat  a  ny  pe  rson,  c  ontractor,  or  1  aboratory  n  otifies  t  he  D  irector  of  a  ny 
medically  confirmed  elevated  blood-lead  levels  within  36  h  of  discovery. 

(NOTE:  See  T4. 10.1. WV  for  exemptions.) 
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LBP  MANAGEMENT 

T4.15. 

Training  Requirements 

T4.15.1.WV.  Lead 

Verify  that  1  ead  i  nspectors,  r  isk  a  ssessors,  workers,  s  upervisors,  d  esigners,  and 

inspectors,  r  isk  a  ssessors, 

contractors  are  licensed  by  the  Director. 

workers,  s  upervisors, 

designers,  an  d  co  ntractors 

Verify  that  employees  or  agents  who  will  come  into  contact  with  lead  or  who  will 

must  b  e  1  icensed  (  WVCSR 

be  responsible  for  a  lead  abatement  project  are  properly  licensed. 

64-45-4  a  nd  64.45-5.1. a) 

[Added  J  anuary  1999; 

(NOTE:  A  pplicants  must  s  ubmit  pr  oof  of  pa  ssage  of  a  n  a  pplicable  accr  edited 

Revised  February  2000]. 

refresher  co  urse  e  very  t  hird  y  ear  from  t  he  d  ate  o  f  t  he  o  riginal  t  raining  an  d 

certification.) 
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REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

LBP  MANAGEMENT 
T4.20. 

Work  Practice  Standards 


T4.20.1.WV.  Lead  abatement 
projects  m  ust  meet  s  pecific 
operating  re  quirements  p  rior 
to  c  ommencement  o  f  t  he 
project  (  WVCSR  6  4-45-6 
through  6  4-45-8)  [  Added 

January  1999;  R  evised 
February  2000  ;  Re  vised 

January  2007]. 


Verify  that  interior  and  exterior  surfaces  suspected  of  containing  lead  that  may  be 
affected  b y  renovation  o r  demolition  are  thoroughly  inspected  and  analyzed  for 
lead  content  with  an  XRF  analyzer. 

Verify  th  at  t  he  lie  ensed  le  ad  in  spector  g  enerates  a  written  r  eport  th  at  a  t  a 
minimum: 

-  identifies  b  y  d  rawings  an  d  n  arrative  an  y  sampling  1  ocation  where  t  he 
presence  of  lead  containing  material  has  been  confirmed 

-  details  the  location  and  amount  of  all  materials  that  contain  lead 

-  lists  analysis,  XRF  results,  or  both  for  all  samples 

-  includes  drawings  and  narrative  descriptions  of  locations  of  samples  and/or 
XRF  readings 

-  includes  a  statement  that  the  inspection  is  not  a  risk  assessment. 

Verify  that  a  licensed  1  ead  abatement  d  esigner  generates  a  written  r  eport  th  at 
provides: 

-  a  chronological  time  frame  for  each  facet  of  the  abatement  activity 

-  the  name  and  address  of  the  building  or  structure  where  the  lead  abatement 
project  is  to  occur 

-  the  name,  ad  dress,  p  hone  number,  a  nd  1  ead  a  batement  tr  aining  c  ertificates 
and  licenses  for  the  project  designer 

-  a  schematic  floor  plan  showing  the  lead  abatement  project  area,  including  a 
description  of  the  characteristics  of  the  material 

-  as  tatement  id  entifying  th  e  a  batement  a  ctivity  a  s  r  epair,  r  emoval, 
encapsulation,  or  enclosure 

-  a  schematic  floor  p  lan  o  f  t  he  p  reject  ar  ea  which  s  hows  t  he  p  hysical 
dimensions,  e  ntrance,  e  xit,  windows,  d  econtamination  unit,  lo  ad-out  ar  ea, 
emergency  e  xits,  p  lacement  o  f  th  e  H  EPA  e  xhaust  a  ir  f  iltration  u  nits,  if 
applicable,  and  any  measuring  devices,  warning  signs,  and  barrier  tape 

-  sampling  p  rotocol  f  or  p  reject  cl  earance  f  or  r  eoccupancy,  i  ncluding  t  he 
number  of  s  amples,  c  ollection  poi  nts  a  nd  t  he  a  nalytical  method  t  o  be 
employed 

-  a  schematic  of  the  heating,  ventilation  and  air-conditioning  system  shut-offs, 
electrical  p  ower,  water  s  ource,  f  ire  e  xits,  fire  e  xtinguisher,  f  ire  al  arm, 
telephone,  tool  and  equipment  room,  supply  box,  project  f  ield  office, 
bathrooms  and  decontamination  area 

-  a  description  of  the  work  procedures  to  be  used 

-  a  description  of  the  materials  and  tools  to  be  used  in  the  abatement  project 

-  an  occupant  protection  plan. 
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Verify  that  a  licensed  lead  abatement  risk  assessor  generates  a  written  report  that 
provides: 

-  background  i  nformation  regarding  t  he  a  ge,  c  ondition  a  nd  p  hysical 
characteristics  of  the  structure  and  residential  use  patterns 

-  a  schematic  site  plan  showing  each  room  within  the  structure,  its  use  and  the 
location  and  condition  ofLBP 

-  a  c  opy  o  f  a  ny  p  revious  test  r  esults  o  r  i  nspections  r  egarding  LBP  o  r  o  ther 
assessments  for  lead  hazards 

-  an  assessment  of  the  potential  routes  of  lead  exposure  for  occupants  or  lead 
abatement  professionals,  which  is  based  upon  adequate  dust,  water,  soil  and 
paint  chip  sampling 

-  a  detailed  description  of  recommended  control  strategies  for  reducing  LBP 
hazards  an  d  j  ustification  for  t  he  s  trategy  s  elected,  t  he  1  ocations  where  t  he 
recommended  actions  s  hould  t  ake  p  lace,  an  d  a  s  uggested  prioritization  for 
taking  each  action  based  on  the  degree  of  the  hazard. 

Verify  that  the  risk  assessment  is  maintained  by  the  risk  assessor  or  firm  for  3  yr. 


Verify  that  the  following  methods  are  not  used  during  a  lead  abatement  project: 

-  open  f  lame  b  urning,  t  orching,  fossil  fuel-powered  h  eat  p  lates,  welding, 
cutting  torches,  and  heat  guns  operating  at  temperatures  greater  than  1100  °F 
to  remove  LBP 

-  uncontained  machine  sanding  or  grinding 

-  uncontained  hydro-blasting  and  high-pressure  water  washing 

-  uncontained  abrasive  blasting  or  sandblasting 

-  chemical  paint  removers  that  contain  methylene  chloride 

-  dry  scraping  LBP  (except  for  areas  around  electrical  outlets). 

(NOTE:  The  following  lead  abatement  project  methods  are  recommended: 

-  electric-powered  flameless  heat  guns  operating  1100  °F  (provided  that  proper 
respiratory  protection  is  used) 

-  mechanical  HEPA  sanding,  F1EPA  vacuum  blasting,  and  HEPA  vacuuming 
needle  guns 

-  wet  scraping  (provided  that  no  electrical  hazards  are  present  while  doing  so) 

-  removal  of  building  components  to  be  stripped  of  LBP  off  site  (provided  that 
dust  generation  during  the  removal  and  transportation  of  the  building 
components  is  kept  to  a  minimum) 

-  chemical  r  emoval  methods  which  do  n  ot  c  ontain  methylene  c  hloride 
(provided  that  product  material  safety  data  sheet  recommendations  for 
safety,  and  OSHA  regulations  are  implemented) 

-  enclosure  o  f  b  uilding  c  omponents  t  hat  c  ontain  LBP  (  provided  th  at  th  e 
enclosure  material  becomes  a  permanent  part  of  the  building  structure  and  is 
properly  sealed  to  ensure  that  lead  dust  is  permanently  contained) 

-  encapsulation  of  LBP  (provided  that  the  encapsulating  material  becomes  a 
permanent  part  of  the  building  component  and  will  be  guaranteed  by  the  lead 
abatement  company  and  manufacturer  from  defect  for  a  minimum  of  20  yr) 


T4.20.2.WV.  Lead 

abatement  projects  must  meet 
work  method  r  equirements 
(WVCSR  64-45-9  and  64-45- 
10)  [Added  January  1999]. 


REGULATORY 

REQUIREMENTS: 
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T4.20.3.WV.  Lead 

abatement  projects  must  meet 
project  clearance  and 
minimum  s  ampling 

requirements  (  WVCSR  6  4- 
45-6.1.C  and  64  -45-11) 

[Added  J  anuary  1999  ; 

Revised  January  2007]. 


T4.20.4.WV.  Lead 

abatement  projects  must  meet 
recordkeeping  r  equirements 
(WVCSR  64-45-5. l.g  and  64- 
45-5.2)  [Added  J  anuary 
1999], 


-  total  removal  of  lead-contaminated  soil  or  the  covering  of  lead-contaminated 
areas  with  a  s  uitable  material  th  at  will  li  mit  e  xposure  (  suitable  material 
includes  but  is  not  limited  to  stone,  pavement,  gravel  or  vegetative  cover).) 


Verify  that  a  licensed  lead  inspector  conducts  a  visual  inspection  at  the  conclusion 
of  a  1  ead  abatement  p  roject  and  samples  eac  h  area  or  room  to  ensure  that  d  ust, 
soil,  and  waste  material  lead  levels  meet  the  following  clearance  levels: 

-  below  40  micrograms  of  1  ead  pe  r  s  quare  f oot  f or  i  nterior  floors  or  ot  her 
horizontal  surfaces 

-  below  250  micrograms  of  lead  per  square  foot  for  interior  window  sills 

-  below  40  micrograms  of  lead  pe  r  s  quare  f  oot  f  or  w  indow  t  roughs  a  nd 
exterior  concrete  or  other  rough  surfaces 

-  below  400  ppm  for  bare  soil  areas  that  are  child  play  areas 

-  below  1200  ppm  for  residential  bare  soil  areas 

-at  otal  eh  aracteristic  1  eachate  p  rocedure  b  elow  5  p  pm  1  ead  t  oxicity  for 
discarded  building  materials. 

(NOTE:  The  minimum  number  of  samples  to  be  obtained  from  a  lead  abatement 
project  area  is  defined  in  Appendix  11-2.) 

Verify  that,  in  addition  to  the  required  number  of  samples  as  defined  in  Appendix 
1 1-2,  the  lead  inspector  takes  one  soil  sample  for  each  400  ft2  of  bare  soil  area  of  a 
lead  ab  atement  p  roject  an  d  o  ne  co  mposite  s  ample  from  homogeneous  building 
materials  that  are  representative  of  the  waste  stream. 


Verify  t  hat  1  icensed  1  ead  ab  atement  co  ntractors  k  eep  a  r  ecord  o  f  each  1  ead 
abatement  project  that  includes  the  following: 

-  the  name,  address  and  lead  abatement  license  number  of  the  individual  who 
supervised  the  lead  abatement  project  and  of  each  employee  or  agent  who 
worked  on  the  project 

-  the  location  and  a  d  escription  of  the  lead  abatement  project  and  the  amount 
of  lead  material  that  was  removed 

-  the  starting  a  nd  co  mpletion  d  ates  o  f  eac  h  1  ead  ab  atement  p  roject  an  d  a 
summary  o  f  t  he  p  rocedures  t  hat  were  u  sed  t  o  co  mply  with  al  1  federal  an  d 
state  standards 

-  the  name  and  address  of  each  disposal  site  where  waste  containing  lead  was 
deposited  and  the  disposal  site  receipts 

-  required  clearance  sample  results  or  air  monitoring  results,  including: 

-  the  name  and  signature  of  the  lead  inspector  who  collected  the 
clearance  samples 

-  where  the  samples  were  collected 

-  the  date  of  collection 

-  the  name  and  address  of  all  laboratories  analyzing  the  samples 

-  the  date  of  analysis 
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January  2010 

-  the  results  of  analysis 

-  the  method  of  analysis 

-  the  name  and  signature  of  the  person  performing  the  analysis 

-  certification  that  the  laboratory  is  EPA  certified  to  analyze  lead 
samples. 

Verify  t  hat,  u  pon  r  equest,  t  hese  r  ecords  a  re  av  ailable  t  o  the  s  tate  ag  encies  o  f 
health,  natural  resources,  environmental  protection,  labor  and  air  pollution  control 
according  to  the  following  schedule: 

-  for  current  projects,  immediately 

-  for  completed  projects,  within  a  reasonable  time  (depending  upon  the  length 
of  time  since  the  project's  completion  and  whether  or  not  the  advance  notice 
might  a  dversely  a  ffect  a  n  i  nvestigation  b  eing  c  onducted  b  y  a  ny  o  f  t  he 
agencies). 

Verify  that  these  records  are  kept  for  3  yr. 
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Appendix  11-1 


Minimum  Number  of  Air  Samples  for  Non-School  Asbestos  Abatement  Projects 

(Source:  WVCSR  64-63,  Table  64-63B)  [Added  January  1999;  Citation  Revised  January  2007] 


Size  of  Contained  Work  Area 

Minimum  Number  of 
Samples 

<=  49  ft2 

0 

50  -  160  ft2 

2 

161  -2500  ft2 

3 

2501  -  5000  ft2 

4 

5001  -  10,000  ft2 

5 

>  10,000  ft2 

Calculate* 

*  Five  samples  plus  one  additional  sample  for  each  additional  5000  ft2 
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Appendix  11-2 


Minimum  Number  and  Location  of  Lead  Abatement  Single-Surface  Samples 

(Source:  WVCSR  64-45,  Table  D) 

[Added  January  1999;  Revised  February  2000;  Revised  January  2005;  Revised  January  2009] 


Clearance 

Category 

Number  and  Location  of  Single 

Number  and  Location  of 

Category 

Description 

Wipe  Samples  in  Each  Area 

Composite  Wipe  Samples 

1 

Interior  treatments 

Two  d  ust  samples  f  rom  a  t  least  4 

Three  co  mposite  s  amples  for  ev  ery 

rooms  in  d  welling  (  treated  or 

batch  of  four  room  ( whether  treated 

untreated) 

batch  of  four  room  (whether  treated 
or  untreated): 

*One  interior  window  sill  or  window 

*One  floor  composite. 

trough  alternating  between  rooms. 

*One  interior  window  sill  composite. 

*One  floor. 

*One  window  trough  composite. 

No  containment 

AND 

within  dwelling 

*For  co  mmon  ar  eas,  o  ne  f  or  ev  ery 

AND 

2000  ft2  of  a  co  mmon  ar  ea  r  oom 

*For  co  mmon  ar  eas,  o  ne  f  loor 

floor,  if  present. 

subsample  f  or  e  very  2000  f  t2  (if 
present);  u  p  t  o  8000  f  t2  can  b  e 

sampled  for  every  composite. 

2 

Interior  treatments 

Same  as  Category  1  but  only  in 

Same  as  Category  1  but  only  in 

every  t  reated  r  oom  (  up  t  o  f  our 
rooms) 

every  treated  room 

With  containment 
(Plastic  sheeting  as 
airlock  on  doors 

AND 

AND 

between  treated  and 

One  floor  s  ample  o  utside  th  e 

One  floor  s  ample  o  utside  th  e 

untreated  areas) 

containment  area  b  ut  within  10  feet 

containment  a  rea  b  ut  within  10  feet 

of  th  e  a  irlock  to  d  etermine  th  e 

of  th  e  a  irlock  to  d  etermine  th  e 

effectiveness  o  ft  he  c  ontainment 

system.  T  his  extra  s  ingle-surface 

system.  T  his  extra  s  ingle-surface 

sample  is  r  ecommended  in  20 

sample  is  r  ecommended  in  20 

percent  o  f  th  e  tr  eated  d  wellings  in 

percent  o  f  th  e  tr  eated  d  wellings  in 

multifamily  ho  using  a  nd  a  11  single- 

multifamily  h  ousing  a  nd  a  11  single- 

family  housing  and  all  single-family 

family  homes. 

homes. 

*For  co  mmon  ar  eas,  o  ne  f  loor 

*For  co  mmon  ar  eas,  o  ne  f  loor 

sample  for  e  very  2000  f  t2  and  o  ne 

subsample  for  every  2000  ft2  (up  to 

floor  sample  outside  containment. 

8000  ft2  for  each  composite)  and  one 
floor  sample  outside  containment. 

3 

Exterior  treatments 

Two  dust  samples  as  follows: 

Two  dust  samples  as  follows: 

*At  le  ast  o  ne  d  ust  s  ample  o  n  a  in 

*One  co  mposite  o  n  a  horizontal 

part  of  the  outdoor  living  area  (e.g.,  a 

surface  in  a  part  of  the  outdoor  living 

porch  floor  or  entry  way). 

area  (  e.g.,  a  p  orch  f  loor  or 

entryway). 

*One  window  trough  sample  on  each 

*One  window  trough  composite  for 

floor  where  ex  terior  work  w  as 

every  f  our  f  loors  w  here  exterior 

performed.  An  additional  t  rough 

work  was  not  done,  including  lower 
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Clearance 

Category 

Category 

Description 

Number  and  Location  of  Single 
Wipe  Samples  in  Each  Area 

Number  and  Location  of 
Composite  Wipe  Samples 

sample  s  hould  be  co  llected  f  rom  a 
few  1  ower  floor  to  d  etermine  if 
troughs  below  t  he  ar  ea  were 
contaminated  by  the  work  above. 

floors  w  here  exterior  w  ork  w  as  not 
done,  if  present. 

4 

Routine 

maintenance  work 

At  least  1  floor  dust  sample  for  every 
20  high-hazard  j  obs  n  ear  t  he  work 
area. 

Same  as  single-surface  sampling. 

5 

Soil  treatment 

One  dust  sample  from  the  entry  way. 

One  dust  sample  from  the  entryway. 

*  A  room  includes  a  hallway  or  a  stairway.  If  no  window,  just  one  floor  sample  must  be  collected.  When  a  closet 
is  treated,  the  room  to  which  it  is  attached  should  be  tested.  A  closet  is  not  considered  to  be  a  separate  room.  If  all 
rooms  received  similar  treatments  and  cleaning,  only  four  rooms  need  to  be  sampled  for  clearance  purposes.  More 
rooms  may  need  to  be  sampled  in  larger  dwellings.  The  room  to  be  sampled  should  be  selected  based  on  where 
most  of  the  dust-generating  work  was  done  or  in  the  judgment  of  the  clearance  examiner. 
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SECTION  12 


WASTEWATER  MANAGEMENT 
West  Virginia  Supplement,  January  2010 


This  section  covers  the  West  Virginia  requirements  for  Wastewater  Management  and  is  intended  to  supplement  the 
U.S.  TEAM  Guide.  Refer  to  the  U.S.  TEAM  Guide  and  the  DOD  Component  Supplements  for  Federal,  DOD,  and 
service-specific  requirements. 


Definitions 

•  Agricultural  Land  -  land  on  which  a  food  crop,  feed  crop,  or  fiber  crop  is  grown.  This  includes,  but  is  not 
limited  to,  range  land  and  land  used  as  pasture  (West  Virginia  Code  of  State  Regulations,  Title  3  3,  Series  2, 
Section  2  (WVCSR  33-2-2))  [Added  January  2001;  Citation  Revised  January  2008]. 

•  Administrator  -  the  Administrator  of  the  USEPA,  or  an  authorized  representative  (WVCSR  47-10-2). 

•  Agronomic  Rate  -  the  whole  sewage  sludge  application  rate,  by  dry  weight,  designed  (WVCSR  33-2-2)  [Added 
February  2000]: 

1.  to  provide  the  amount  of  nitrogen  needed  by  the  food  crop,  feed  crop,  fiber  crop,  cover  crop  or  vegetation 
on  the  land;  and 

2.  to  minimize  the  amount  of  nitrogen  in  the  sewage  sludge  that  passes  below  the  root  zone  of  the  crop  or 
vegetation  grown  on  the  land  to  the  ground  water. 

•  Animal  Feeding  Operation  -  a  lot  or  facility  (  other  than  an  aq  uatic  an  imal  p  reduction  f  acility)  where  the 
following  conditions  are  met  (WVCSR  47-10-13): 

1.  animals  (other  than  aquatic  animals)  have  been,  are,  or  will  be  stabled  or  confined  and  fed  or  maintained 
for  a  total  of  45  days  or  more  in  a  12  mo  period 

2.  crops,  vegetation  forage  growth,  or  postharvest  residues  are  not  sustained  in  the  normal  growing  season 
over  any  portion  of  the  lot  or  facility. 

(NOTE:  See  Appendix  12-2  for  criteria  for  “concentrated  animal  feeding  operations.”) 

•  Aquaculture  Projects  -  a  defined  managed  water  area  which  uses  discharges  of  pollutants  into  that  designated 
area  for  the  maintenance  or  production  of  harvestable  freshwater  plants  or  animals  (WVCSR  47-10-13). 

•  Beneficial  Use  - 

1.  the  use  of  a  nonhazardous  material  for  a  specific  beneficial  purpose  where  it  is  done  in  a  manner  that 

protects  groundwater  and  surface  water  quality,  soil  quality,  air  q  uality,  h  uman  health,  and  the 

environment.  This  may  include  use  as  a  fertilizer  substitute  or  other  purpose  approved  by  the  Secretary 
(WVCSR  33-8-2). 

2.  the  use  of  a  non-hazardous  material  for  a  specific  beneficial  purpose  where  it  is  done  in  a  manner  that 

protects  groundwater  and  surface  water  quality,  soil  quality,  air  quality,  human  health,  and  the 

environment.  This  may  include  use  as  a  fertilizer  substitute,  soil  amendment,  cover  material,  fill  material, 
mulch  or  horticultural  product,  or  other  pu rpose  a pproved  by  the  S ecretary  ( WVCSR  33-9-2)  [  Added 
January  2009]. 

•  Best  Management  Practices  -  activities,  p  rocedures  an  d  p  ractices  t  o  p  revent  o  r  r  emedy  t  he  i  ntroduction  o  f 
fertilizer  or  manure  residues  into  groundwater  to  the  extent  technically  feasible  and  economically  practical.  Best 
Management  Practices  are  designed  to  maintain  the  health  and  1  ong-term  p  roductivity  of  the  soil,  water  and 
related  plant  and  animal  resources  and  to  minimize  the  threat  of  soil,  waste  and  nutrient  contamination  to  the 
waters  of  the  state  (WVCSR  61-22B-2). 
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Bulk  Sew’age  Sludge  Product  -  a  material  derived  from  sewage  sludge  that  is  sold  or  given  away  in  quantities 
exceeding  one  metric  ton  (WVCSR  33-2-2). 

Chief,  Office  of  Water  Resources  -  the  Chief,  O  ffice  o  f  Water  R  esources  o  f  t  he  D  ivision  o  f  E  nvironmental 
Protection  (WVCSR  64-9-2)  [Added  February  1998;  Revised  January  1999]. 

Chief  Operator  -  the  individual  who  is  responsible  for  the  overall  operation  of  the  wastewater  treatment  works 
(WVCSR  64-5-3). 

Commissioner  -  the  commissioner  of  agriculture  of  the  state  of  West  Virginia  or  his  or  her  duly  authorized  agent 
(WVCSR  61-22B-2). 

Concentrated  Aquatic  Animal  Production  Facility  -  a  h atchery  fish  farm,  or  other  facility  which  meets  the 
criteria  in  Appendix  C  (see  Appendix  12-3  of  this  chapter)  (WVCSR  47-10-13). 

Contaminant  -  any  material  i  n  a  s  olid,  liq  uid  o  r  g  aseous  s  tate  th  at  has  t  he  p  otential  to  c  ause  c  ontamination 
(WVCSR  47-58-2). 

Contamination  -  any  man  made  or  man  induced  alteration  of  the  chemical,  physical,  or  biological,  integrity  of 
the  groundwater,  resulting  from  activities  regulated  under  this  rule,  in  excess  of  existing  groundwater  quality, 
unless  t  hat  s  ite  h  as  b  een  g  ranted  a  d  eviation  o  r  v  ariance  from  ex  isting  q  uality  as  p  ro vided  f  or  i  n  t  he  W  est 
Virginia  Groundwater  Protection  Act,  or  is  subject  to  an  order,  permit,  or  other  regulatory  action  that  requires 
restoration  or  maintenance  of  groundwater  quality  at  a  different  concentration  or  level  (WVCSR  47-58-2). 

Department  -  the  Department  of  Environmental  Protection  (WVCSR  33-9-2)  [Added  January  2009]. 

Domestic  Septage  -  either  liq  uid  o  r  s  olid  m  aterial  ( septage)  r  emoved  from  a  s  eptic  ta  nk,  c  esspool,  p  ortable 
toilet,  T  ype  I II  marine  s  anitation  d  evice,  o  r  similar  t  reatment  works  t  hat  r  eceives  o  nly  d  omestic  sewage. 
Domestic  s  eptage  does  not  include  liq  uid  o  r  solid  material  removed  from  a  septic  tank,  ces  spool,  o  r  similar 
treatment  works  t  hat  r  eceives  ei  ther  co  mmercial  wastewater  o  r  i  ndustrial  wastewater  an  d  d  oes  n  ot  i  nclude 
grease  removed  from  a  grease  trap  at  a  restaurant  (WVCSR  33-2-2)  [Added  February  2000]. 

Director  -  Director  of  the  West  Virginia  D  ivision  of  Health  or  his  or  her  lawful  designee  (WVCSR  64-9-2) 
[Revised  February  1998;  Revised  January  1999]. 

Discharge  -  when  used  without  qualification,  the  discharge  of  a  pollutant  for  purposes  of  this  series  (WVCSR 
47-10-2). 


Effluent  -  liquid  di  scharge  from  a  sewage  t  reatment  or  di  sposal  s  ystem  (WVCSR  64 -9-2)  [  Revised  J  anuary 
1999], 

Effluent  Limitation  -  any  r  estriction  es  tablished  u  nder  s  tate  o  r  F  ederal  1  aw  o  n  q  uantities  d  ischarge  r  ates, 
concentrations  or  other  specified  units  of  measure  of  pollutants  which  are  discharged  from  point  sources  into 
waters  of  the  state  (WVCSR  47-10-2). 

Exceptional  Quality  Compost  -  compost  resulting  from  sewage  sludge,  which  compost  meets  the  Table  1  metal 
limits  of  this  rule  and  which  has  been  treated  to  achieve  Class  A  pathogen  reduction  requirements  in  accordance 
with  40  C  FR  503.32(a)  and  one  of  the  vector  attraction  requirements  in  40  C  FR  503.33(b)(1)  through  (b)(8) 
(WVCSR  33-2-2)  [Added  January  2001], 

Existing  Facility  -  for  the  purpose  of  this  regulation  means  any  facility  and/or  activity  which  was  in  operation 
prior  to  the  effective  date  of  this  regulation  or  which  does  not  meet  the  definition  of  a  new  facility  (WVCSR  47- 
58-2). 
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Fertilizer  -  any  substance  containing  one  or  more  recognized  plant  nutrients  which  is  used  for  its  plant  nutrient 
content  and  which  is  designed  for  use  or  claimed  to  have  value  in  promoting  plant  growth.  The  term  fertilizer 
does  n  ot  i  nclude  a  gricultural  1  iming  materials,  wood  a  shes,  gy  psum,  unm  anipulated  an  imal  o  r  v  egetable 
manures  and  other  products  exempted  by  regulation  of  the  commissioner  (WVCSR  61-22B-2). 

Filtrate  or  Water  Treatment  Plant  Filtrate  -  any  sludge  that  results  from  the  treatment  o  f  water  at  a  water 
treatment  plant  (WVCSR  33-9-2)  [Added  January  2009]. 

General  Permit  -  a  r  egional  o  r  S  tatewide  p  ermit  i  ssued  b  y  t  he  D  epartment  for  a  s  pecified  cat  egory,  o  r 
categories,  of  beneficial  use  of  filtrate,  in  accordance  with  the  provisions  of  section  11,  the  terms  and  conditions 
of  which  allow  an  original  applicant  and  anew  applicant  to  register  to  operate  under  the  general  permit  if  the 
terms  and  conditions  of  the  general  permit  are  met  (WVCSR  33-9-2)  [Added  January  2009]. 

Groundwater  -  the  water  o ccurring  i n  the  zo ne  o  f  saturation  b  eneath  t he  seasonal  high  water  t  able,  o r  an y 
perched  water  zones  (WVCSR  47-58-2). 

Impoundment  -  an  area  which  is  a  n  atural  topographic  depression,  manmade  excavation,  or  diked  area  that  is 
designed  or  improved  in  such  a  manner  so  as  to  hold  an  accumulation  of  contaminated  surface  runoff,  process 
wastewater,  pr  oduct,  or  s  ewage,  or  a  ny  ot  her  1  iquid  s  ubstance  t  hat  c  ould  i  mpact  groundwater,  bu  t  doe  s  n  ot 
include  any  area  used  for  secondary  containment  (WVCSR  47-58-2). 

Indirect  Discharger  -  a  no  ndomestic  d  ischarger  introducing  pol  lutants  to  a  publicly  o  wned  treatment  works 
(WVCSR  47-10-2). 

Individual  Sewer  System  -  a  sewer  system  with  a  daily  design  flow  not  to  exceed  one  thousand  (1,000)  gallons 
per  day  with  subsurface  discharge  or  not  to  exceed  six  hundred  (600)  gallons  per  day  design  flow  with  surface 
discharge.  The  system  is  owned  by  and  maintenance  is  performed  by  a  single  entity  (WVCSR  64-9-2)  [Revised 
February  1998;  Revised  January  1999]. 

Individual  Sewer  System  Installer  -  Any  p  erson  e  ngaging  i  n  t  he  c  onstruction,  i  nstallation,  modification, 
extension,  a  Iteration  a  nd  lo  cation  o  f  a  n  i  ndividual  o  r  a  n  on-site  sewer  s  ystem,  s  ewage  t  ank,  o  r  an  ex  creta 
disposal  system  (WVCSR  64-9-2)  [Added  February  1998;  Revised  January  1999]. 

Industrial  Establishment  -  any  m  ill,  factory,  t  annery,  p  aper  o  r  p  ulp  m  ill,  mine,  co  lliery,  b  reaker  o  r  m  ineral 
processing  operation,  quarry,  refinery,  electric  power  generating  facility,  well,  and  each  and  every  industry  or 
plant  or  works,  or  activity  in  the  operation  or  process  of  which  industrial  wastes,  sewage,  or  other  wastes  are 
produced.  F  urthermore,  a  ny  facility  or  activity  not  s  et  forth  a  bove  maybe  s  ubject  t  o  a  ny  or  a  11  of  the 
requirements  of  this  rule  at  the  Director's  discretion  pursuant  to  Section  5  of  this  rule.  This  definition  does  not 
include  private  or  publicly  owned  sewage  treatment  operations  (WVCSR  47-58-2). 

Interference  -  an  indirect  discharge  which,  along  or  in  conjunction  with  a  discharge  or  discharges  from  other 
sources,  both: 

1 .  inhibits  o  r  d  isrupts  t  he  P  OT  W,  its  t  reatment  pr  ocesses  o  r  ope  rations,  or  i  ts  s  ludge  pr  ocesses,  use  or 
disposal 

2.  cause  a  violation  o  f  an  y  r  equirement  o  f  t  he  P  OTW’s  N  PDES  P  ermit  ( including  an  increase  i  n  t  he 
magnitude  or  duration  of  a  violation)  or  of  the  prevention  of  sewage  sludge  use  or  disposal  in  compliance 
with  applicable  statutory  provisions,  regulations  or  permits  issued  thereunder  (WVCSR  47-10-2). 

Land  Application  Site  - 

1 .  the  1  ocation  where  s  ewage  s  ludge  i  s  s prayed  o  r  s pread  o  nto  t  he  1  and  s  urface;  i  njected  b  elow  t  he  1  and 
surface;  or  incorporated  into  the  soil  so  that  the  sewage  sludge  can  either  condition  the  soil  or  fertilize  the 
crops  or  vegetation  grown  in  the  soil  (WVCSR  33-2-2)  [Added  January  2001]. 

2.  a  location  where  filtrate  is  sprayed  or  spread  onto  the  land  surface,  or  incorporated  into  the  soil  so  that  the 

filtrate  can  fertilize  the  crops  or  vegetation  grown  in  the  soil  (WVCSR  33-9-2)  [Added  January  2009]. 
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Long-term  -  the  application  of  filtrate  to  a  site  multiple  times  for  a  period  of  18  months  or  more  (WVCSR  33-9- 
2)  [Added  January  2009]. 

Liner  -  a  continuous  layer  of  natural  or  manmade  materials,  beneath  and  on  the  sides  of  an  area,  which  restricts 
the  downward  or  lateral  escape  of  contaminants  (WVCSR  47-58-2). 

Manure  -  any  substance  composed  of  excreta  of  animals,  other  than  man,  and  may  include  bedding  or  other 
materials  normally  a  ssociated  with  the  substance  as  well  as  water  associated  with  or  added  to  the  substance 
(WVCSR  61-22B-2). 

New  Facility  -  for  the  purpose  ofthis  regulation  means  any  facility  and/or  activity  whichbegins  construction 
180  days  or  more  after  the  effective  date  of  this  regulation  (WVCSR  47-58-2). 

Nutrient  or  Nutrient  Content  -  an  element  essential  for  plant  growth,  which  for  the  purposes  of  this  rule  are 
nitrogen,  phosphorous,  potassium,  calcium,  and  magnesium  (WSCSR  33-8-2)  [  Added  January  2004]. 

Nonpoint  Source  -a  diffuse  source  o  f  s  ubstances  th  at  h  ave  th  e  p  otential  to  i  mpair  t  he  b  eneficial  u  ses  o  f 
groundwater  r  esulting  f  rom  activities  o  ver  a  r  elatively  1  arge  ar  ea,  t  he  ef  fects  o  f  which  must  normally  b  e 
addressed  or  controlled  by  a  management  or  conservation  practice  (WVCSR  61-22B-2). 

Odor  -as  ensation  r  esulting  f  rom  th  e  s  timulation  o  f  t  he  hu  man  s  ense  o  f  s  mell  (  WVCSR  3  3-2-2)  [  Added 
February  2000]. 

Other  Container  -  either  an  open  or  closed  receptacle.  This  includes,  but  is  not  limited  to,  a  bucket,  box,  carton, 
and  vehicle  or  trailer  with  a  load  capacity  of  one  metric  ton  or  less  (WVCSR  33-2-2)  [Added  January  2001]. 

Pass  Through  -  an  indirect  discharge  that  exits  the  POTW  into  waters  of  the  state  in  quantities  or  concentrations 
that  alone  or  in  combination  with  a  discharge  or  discharges  from  other  sources,  is  a  cause  of  a  violation  of  any 
requirement  of  the  POTWs  NPDES  permit  (including  an  increase  in  the  magnitude  or  duration  of  a  violation) 
(WVCSR  47-10-2). 

Permit  -  any  license,  certification,  registration,  permit,  or  any  other  approval  granted  by  an  agency  authorized  to 
regulate  facilities  or  activities,  which  may  have  an  impact  on  groundwater  (WVCSR  47-58-2). 

Permit  -  a  written  document  issued  by  the  Director  giving  the  holder  permission  to  construct,  install,  extend, 
alter  or  operate  an  approved  sewer  system,  or  method  o f  s ewage  disposal,  or  to  collect,  remove,  transport  or 
dispose  of  sewage  (WVCSR  64-9-2)  [Revised  January  1999]. 

Person  or  Persons  -  any  industrial  user,  public  or  private  corporation,  institution,  association,  firm  or  company 
organized  or  existing  under  the  laws  ofthis  or  any  other  state  or  country;  state  of  West  Virginia;  governmental 
agency,  including  federal  facilities;  political  subdivision;  county  commission;  municipal  corporation;  industry; 
sanitary  d  istrict;  p  ublic  service  d  istrict;  d  rainage  d  istrict;  soil  c  onservation  d  istrict;  watershed  i  mprovement 
district;  partnership  trust;  estate;  person  or  individual;  group  of  persons  or  individuals  acting  individually  or  as  a 
group;  or  any  legal  entity  whatever  (WVCSR  33-2-2)  [Added  February  2000]. 

Plow  Layer  -  the  layer  of  soil,  which  is  turned  or  mixed  by  plowing,  tilling,  disking,  harrowing,  or  other  similar 
activity  (WVCSR  33-9-2)  [Added  January  2009], 

Point  Source  -as  ource  o  f  s  ubstances  t  hat  h  ave  t  he  p  otential  t  o  i  mpair  t  he  b  eneficial  u  ses  o  f  groundwater 
resulting  from  ana  ctivity  o  ver  a  s  mall  a  rea  a  nd  g  enerally  is  li  mited  to  mixing,  lo  ading  a  nd  s  torage  sites  o  r 
feedlots.  A  source  is  not  considered  a  point  source  until  a  discharge  of  substances  occurs  (WVCSR  61-22B-2). 

Public  Sewer  System  -  a  sewage  collection  system  or  systems  with  or  without  treatment  facilities  with  a  daily 
design  flow  e  xceeding  o  ne  t  housand  (  1,000)  ga  lions  p  er  d  ay  with  s  ub-surface  d  ischarge  o  r  ex  ceeding  s  ix 
hundred  (600)  gallons  per  day  with  surface  discharge  serving  one  (1)  or  more  dwellings  or  establishments.  The 
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system  is  owned  by  and  maintenance  is  performed  by  a  single  entity.  This  definition  includes  municipal  sewer 
systems  (WVCSR  64-9-2)  [Added  February  1998;  Revised  January  1999]. 

Runoff  Infiltration  Control  System  -  any  system  which  is  designed  to  prevent  contamination  o  f  groundwater 
from  any  materials  stored  in  an  outside  material  storage  area,  by  either  prohibiting  stormwater  from  contacting 
the  material,  or  by  intercepting  and  properly  disposing  of  stormwater  which  has  become  contaminated  due  to 
contact  with  the  material  (WVCSR  47-58-2). 

Secondary  Containment  -  utilizing  dikes,  berms,  synthetic  or  natural  liner  systems,  double  walled  containment 
vessels,  or  any  combination  thereof  to  prevent  contaminants  from  accidentally  discharging  into  the  environment 
(WVCSR  47-58-2). 

Secretary  - 

1 .  Secretary  o  f  t  he  W  est  V  irginia  D  epartment  o  f  H  ealth  an  d  H  uman  R  esources  o  r  h  is  o  r  h  er  d  esignee 
(WVCSR  64-5-3). 

2.  Secretary  of  the  Department  of  Environmental  Protection  or  person  to  whom  the  Secretary  has  delegated 

authority  or  duties  pursuant  to  W.  Va.  Code  §  22-1-6  (WVCSR  33-9-2)  [Added  January  2009]. 

Separate  Storm  Sewer  -  a  c  onveyance  o  r  s  ystem  o  f  c  onveyances  (  including  p  ipes,  c  onduits  d  itches,  a  nd 
channels)  primarily  used  for  collecting  and  conveying  stormwater  runoff  and  which  is  either: 

1.  located  in  an  urbanized  area  as  designated  by  the  U.S.  Bureau  of  the  Census  according  to  the  criteria  in  39 
FR  15202  (1  May  1974) 

2.  not  located  in  an  urbanized  area  but  designated  under  Paragraph  13. 4.  c  of  this  Section  (WVCSR  47-10- 
13). 

Sewage  -  any  ex  creta  o  r  1  iquid  waste  co  ntaining  an  imal,  v  egetable,  an  d/or  mineral  matter  i  n  s  uspension  o  r 
solution  in  eluding,  b  ut  n  ot  li  mited  to  ,  waste  from  water  closets,  u  rinals,  la  vatories,  b  athtubs,  1  aundry  t  ubs, 
washing  machines,  d  rinking  f  ountains,  s  inks,  k  itchen  e  quipment,  a  nd  o  ther  s  anitary  fixtures  o  r  f  acilities 
(WVCSR  64-9-2)  [Citation  Revised  January  2008], 

Sewage  Sludge  -  solid,  s emisolid  or  1  iquid  residue  g enerated  during  the  treatment  of  domestic  sewage  in  a 
treatment  works.  Sewage  sludge  includes,  but  is  not  limited  to,  domestic  septage,  scum  or  solids  removed  in 
primary,  secondary  or  advanced  wastewater  treatment  processes  and  a  material  derived  from  sewage  sludge. 
"Sewage  s  ludge"  d  oes  no  t  i  nclude  a  sh  ge  nerated  d  uring  t  he  f  iring  o  f  s  ewage  s  ludge  i  n  a  s  ewage  s  ludge 
incinerator  (WVCSR  33-2-2  and  33-9-2)  [Added  February  1998;  Citation  Revised  January  2009]. 

Sewage  Sludge  Processing  Facility  -  a  solid  waste  facility  that  processes  sewage  sludge  for  land  application, 
incineration  or  disposal  at  an  approved  landfill.  Such  processes  include,  but  are  not  limited  to,  composting, 
lime  stabilization,  thermophilic  digestion  and  anaerobic  digestion  (WVCSR  33-2-2)  [Added  February  1998]. 

Sewer  System  -  a  system  whether  publicly  or  privately  owned  which  receives  and  treats  sewage  and  provides  for 
the  disposal  of  e  ffluent  and  sludge  therefrom.  T  his  d  efinition  includes  individual  sewer  s  ystems  and  p  ublic 
sewer  systems  (WVCSR  64-9-2)  [Revised  January  1999]. 

Sewage  Tank  -  a  watertight  receptacle  designed  and  constructed  to  receive  and  retain  sewage  solids.  S  ewage 
tanks  shall  include,  but  not  be  limited  to,  septic  tanks,  aeration  type  sewage  treatment  systems,  privy  pits  and 
vaults,  holding  t  anks  o  r  r  eceptacles  an  d  s  elf-contained  e  xcreta  d  isposal  f acilities  ( WVCSR  6  4-9-2)  [  Revised 
January  1999]. 

Sewage  Tank  Cleaner  -  any  person  e  ngaged  i  n  t  he  collection,  r  emoval,  transportation  or  disposal  o  f  sewage 
(WVCSR  64-9-2)  [Revised  J  anuary  1999], 

Short-term  -  the  application  of  fdtrate  to  a  site  one  or  more  times  over  a  period  of  less  than  18  months  (WVCSR 
33-9-2)  [Added  January  2009], 
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Silvicultural  Point  Source  -  any  discernible,  confined,  and  discrete  conveyance  related  to  rock  crushing  gravel 
washing,  log  sorting,  or  log  storage  facilities  which  are  operated  in  connection  with  silvicultural  activities  and 
from  which  p  ollutants  ar  e  d  ischarged  i  nto  waters  of  the  state.  T  he  term  does  not  i  nclude  no  npoint  source 
silvicultural  a  ctivities  s  uch  as  n  ursery  o  perations  site  preparation,  r  eforestation  a  nd  s  ubsequent  c  ultural 
treatment  t  hinning,  p  rescribed  b  urning,  p  est  a  nd  fire  co  ntrol,  h  arvesting  o  perations  s  urface  d  rainage  o  r  r  oad 
construction  and  maintenance  from  which  there  is  natural  runoff.  However,  some  ofthese  activities  (such  as 
stream  crossings  for  roads)  may  involve  point  source  discharges  of  dredged  or  fill  material  which  may  require  a 
CWA  Section  404  permit  (WVCSR  47-10-13). 

Sludge  - 

1 .  any  s  olid,  s  emisolid,  r  esidue  o  r  p  recipitate,  s  eparated  f  rom  o  r  cr  eated  by  a  municipal,  co  mmercial  o  r 
industrial  waste  treatment  plant,  water  supply  treatment  plant  or  air  pollution  control  facility  or  any  other 
such  waste  having  similar  origin  (WVCSR  33-2-2)  [Added  February  1998]. 

2 .  an  y  s  olid,  s  emisolid,  r  esidue  o  r  p  recipitate,  s  eparated  f  rom  o  r  cr  eated  by  a  municipal,  co  mmercial  o  r 

industrial  water  supply  treatment  plant  or  any  other  waste  having  similar  origin  (WVCSR  33-9-2)  [Added 
January  2009]. 

Small  Wastewater  Treatment  Works  (IS)  -  any  wastewater  treatment  works  that  (WVCSR  64-5-3): 

1.  serves  more  than  an  individual  home,  excluding  home  aeration  units  and  septic  tank  systems 

2.  treats  a  daily  flow  of  wastewater  less  than  500  and  one  population  equivalent  served 

3.  uses  extended  aeration,  a  form  of  pond  treatment  system  or  other  technology  approved  by  the  Secretary 
for  treatment. 

Soil  Improvement  Site  -  the  location  where  filtrate  is  sprayed  or  spread  onto  the  land  surface,  or  incorporated 
into  the  soil,  so  that  the  filtrate  can  improve  the  growing  conditions  for  the  crops  or  vegetation  grown  in  the  soil 
(WVCSR  33-9-2)  [Added  January  2009], 

Standard  Soil  Absorption  System  -  a  system  designed  to  receive  effluent  from  a  septic  tank  to  be  disposed  of  at 
soil  depths  ranging  from  1 8  to  3  6  inches  from  the  original  ground  surface  ( WVCSR  64-9-2)  [Added  F ebruary 
1998;  Revised  January  1999]. 

Total  Fats  -  fats,  oils,  and  greases  of  animal  or  vegetable  origin  that  may  be  determined  quantitatively  based  on 
their  common  solubility  in  an  organic  extracting  solvent  and  recovery  from  that  solvent,  but  does  not  include 
petroleum  compounds  (WVCSR  33-8-2)  [  Added  January  2004]. 

25-Year  24-Hour  Rainfall  Even  -  the  maximum  24-h  precipitation  event  with  a  probable  recurrence  interval  of 
once  in  25  yr,  as  defined  by  the  National  Weather  Service,  U.S.  Department  of  Commerce,  in  Technical  Paper 
Number  40,  “  Rainfall  F  requency  Atlas  of  t  he  U  nited  S  tates”,  M  ay  1961,  a  nd  s  ubsequent  a  mendments,  or 
equivalent  regional  or  state  rainfall  probability  information  developed  therefrom  (WVCSR  61-22B-2). 

Wastewater  -  water  containing  human,  animal,  or  domestic  waste  (WVCSR  64-9-2)  [Revised  January  1999]. 

Wastewater  Treatment  Works  -  a  facility  for  t  reating  an  d  d  ischarging  wastewater,  except  th  at  th  is  d  efinition 
does  not  include  industrial  wastewater  treatment  works  regulated  by  the  Division  of  Environmental  Protection 
(WVCSR  64-5-3). 

Water  Treatment  Plant  -  any  facility,  equipment,  unit  or  system  used  to  improve  the  quality  of  water  to  make  it 
more  suitable  for  domestic,  commercial,  or  industrial  purposes  or  for  any  other  beneficial  use.  (WVCSR  33-9-2) 
[Added  January  2009]. 

Water  Well  -  any  excavation  or  penetration  in  the  ground,  whether  drilled,  bored,  cored,  driven  or  jetted  that 
enters  or  pa sses  t hrough  a n  aquifer  for  pu rposes  t hat  may  include,  but  are  not  limited  to:  a  water  supply, 
exploration  for  water,  dewatering  or  heat  pump  wells,  except  that  this  definition  shall  not  include  ground  water 
monitoring  activities  and  all  activities  for  the  exploration,  development,  production,  storage,  and  recovery  of 
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coal,  oil,  and  gas,  and  other  mineral  resources  which  are  regulated  under  WVCA  22-1-1  et  seq.,  22A-1-1  et  seq., 
or  22B-1-1  et  seq.  (WVCSR  64-9-2)  [Added  February  1998;  Revised  January  1999]. 

Zone  of  Initial  Dilution  -  the  area  within  the  mixing  zone  where  initial  dilution  of  the  effluent  with  the  receiving 
water  occurs,  and  where  the  concentration  of  the  effluent  will  be  greatest  in  the  water  column  (WVCSR  46-1- 
5.2(b)). 
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WASTEWATER  MANAGEMENT 
GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 


REFER  TO  CHECKLIST  ITEMS: 


Missing  Checklist  Items 
Discharges  to  the  Environment 
Permits 

Treatment  Works 

Limitations  for  Mixing  Zones 

Other  Discharges  and  Dischargers 

Individual  Sewage  Systems 

Land  Application  of  Sewage  Sludge 

Other  Sewage/Sludge  Management 

Water  Protection  Programs/Recharge  Programs 


WA.2.1.WV. 

WA.5.1.WV.  through  WA.5.4.WV. 
WA.10.1.WV.  and  WA.10.2.WV. 
WA.20.1.WV.  through  WA.20.3.WV. 
WA.90.1.WV. 

WA.95.1.WV.  through  WA.95.6.WV. 
WA.  1 00. 1 . W V.  through  WA.  1 00. 10. W V. 
WA.  130.1 . W V.  through  WA.  1 30.7. W V. 
WA.148.1.WV.  through  WA.  148. 8.WV. 
WA.150.1.WV.  through  WA.150.8.WV. 


GUIDANCE  FOR  APPENDIX  USERS 

REFER  TO  APPENDIX  NUMBERS: 

REFER  TO  APPENDIX  TITLES: 

12-1 

12-2 

12-3 

Specific  Exclusions  From  NPDES  Permit  Requirements 

Criteria  f  or  D  etermining  a  C  oncentrated  Animal  Feeding 
Operation 

Criteria  f  or  D  etermining  a  C  oncentrated  A  quatic  Animal 
Production  Facility 

12-4 

Maximum  Concentration  of  Metals  in  Sewage  Sludge  for  Land 
Application 

12-5 

Maximum  Allowable  Soil  Concentrations 

12-6 

12-7 

Frequency  of  Monitoring 

Maximum  C  oncentration  o  fM  etals  i  nF  iltrate  f  or  Land 
Application  and  Maximum  Allowable  Soil  Concentrations 
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COMPLIANCE  CATEGORY: 

WASTEWATER  MANAGEMENT 

West  Yirginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

WA.2. 

MISSING  CHECKLIST 
ITEMS 

WA.2.1.WV.  Federal 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

facilities  ar  e  r  equired  t  o 

the  manual. 

comply  with  al  1  ap  plicable 
state  r  egulatory  r  equirements 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

not  contained  in  the  c  hecklist 

but  not  addressed  in  the  checklists. 

(a  finding  under  this  checklist 
item  will  h  ave  th  e  c  itation  o  f 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

the  a  pplied  r  egulation  a  s  a 

issued  regulations. 

basis  of  findings). 
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COMPLIANCE  CATEGORY: 
WASTEWATER  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 


REVIEWER  CHECKS: 


REQUIREMENTS: 

WA.5. 

DISCHARGES  TO  THE 
ENVIRONMENT 


WA.5.1.WV.  Discharges  that 
contribute  to  or  cause  adverse 
conditions  i  n  waters  o  f  t  he 
state  a  re  p  rohibited  ( W  VCSR 
46-1-3  and  47 -2-3)  [Citation 
Revised  January  2007]. 


WA.5.2.WV.  Discharges  o  f 
petroleum  pr  oducts  a  nd  ot  her 
harmful  s  ubstances  t  hat  may 
impact  groundwater  q  uality 
are  pr  ohibited  (  WVCSR  47  - 
58-7). 


WA.5.3.WV.  Spills  a  nd 
accidental  d  ischarges  must  b  e 
reported  (  WVCSR  47-11- 
2.2. a  and  2.2.b). 


January  2010 


Verify  t  hat  nos  ewage,  i  ndustrial  wastes  o  r  o  ther  wastes  ar  e  d  ischarged  t  o  t  he 
waters  of  the  state  that  will  cause  or  contribute  to: 

-  distinctly  visible  floating  or  settleable  solids,  suspended  solids,  scum,  foam 
or  oily  slicks 

-  deposits  or  sludge  banks  on  the  bottom 

-  odors  in  the  vicinity  of  the  waters 

-  taste  or  odor  that  would  adversely  affect  the  designated  uses  of  the  affected 
waters 

-  materials  i n  co ncentrations  which  are  harmful,  hazardous  or  toxic  to  man, 
animal  or  aquatic  life 

-  distinctly  visible  color 

-  concentrations  of  bacteria  that  would  impair  or  interfere  with  the  designated 
uses  of  the  affected  waters 

-  the  requirement  of  an  unreasonable  degree  of  treatment  for  the  production  of 
potable  water  by  modern  water  treatment  processes  as  commonly  employed 

-  any  other  condition,  including  radiological  exposure,  which  adversely  alters 
the  in  tegrity  o  f  th  e  waters  o  f  th  e  s  tate  in  eluding  wetlands;  nos  ignificant 
adverse  i  mpact  t  o  t  he  ch  emical,  p  hysical,  h  ydrologic  orb  iological 
components  of  aquatic  ecosystems. 


Verify  that  no  one  deliberately  allows  any  of  the  following  substances  to  escape 
from  a  well,  p  ipeline,  i  mpoundment,  s  torage  ta  nk,  tr  eatment  unit,  o  r  s  torage 
container,  or  deliberately  allows  them  to  flow  onto  or  under  the  land  surface  in  a 
manner  that  could  impact  groundwater  quality,  unless  an  authorization  has  been 
issued  by  a  groundwater  regulatory  agency: 

-  crude  oil 

-  any  petroleum  product  derived  from  crude  oil 

-  septage 

-  natural  gas 

-  salt  water 

-  any  chemical  mixture  which  may  impact  groundwater  quality. 


Verify  that  a  ny  p  erson  who  causes  o  r  i  s  responsible  for  any  spill  or  acci  dental 
discharge  of  pollutants  into  the  waters  of  the  State  gives  immediate  notification  to 
the  D  ivision  o  f  W  ater  R  esources'  E  mergency  N  otification  N  umber  1  -800-642- 
3074. 
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Verify  that  the  notification  sets  forth  (as  far  as  possible  and  as  soon  as  practical): 

-  the  time  and  place  of  such  spill  or  discharge 

-  type  or  types  and  quantity  or  quantities  of  the  material  or  materials  released 

-  action  ora  ctions  ta  ken  to  s  top  such  spill  o  r  d  ischarge  a  nd  to  minimize  its 
polluting  effect 

-  the  measure  or  measures  taken  or  to  be  taken  in  order  to  prevent  a  recurrence 
of  any  such  spill  or  discharge 

-  additional  i  nformation  a  s  may  b  e  r  equested  b  y  the  Division  o  f  W  ater 

Resources. 

WA.5.4.WV.  Specific 

Verify  that  all  necessary  measures  are  immediately  taken  to  contain  any  spill  or 

measures  must  bet  aken  t  o 

accidental  discharge  of  any  pollutant(s)  into  State  waters. 

contain  and  cleanup  a  spill  or 
accidental  discharge 

Verify  t  hat  al  1  necessary  measures  ar  e  t  aken  t  o  cl  ean  up,  r  emove,  o  r  r  ender 

(WVCSR  47-1 1-2.5). 

harmless  any  spill  or  accidental  discharge  of  any  pollutant)  s)  into  State  waters. 

(NOTE:  When  the  Chief  determines  it  is  necessary  for  the  effective  containment 
and  abatement  of  spills  and  accidental  discharges,  he  may  require  monitoring  of 
affected  waters  until  the  possibility  of  any  adverse  effect  on  the  waters  of  the  State 
no  longer  exists.) 
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WA.10. 

PERMITS 

WA.10.1.WV.  A  s  tate 

Verify  th  at  p  ollutants  are  not  d  ischarged  from  a  point  source  in  to  state  waters 

NPDES  p  ermit  i  s  necessary 

without  a  valid  state  NPDES  permit. 

for  the  discharge  of  pollutants 

from  a  point  source  (WVCSR 

(NOTE:  See  Appendix  1-1  for  a  list  of  sources  exempt  from  this  permit 

47-10-3  a  nd  47  -10-5.1  a  nd 

requirement.) 

5.2)  [Revised  F  ebruary  1998; 

Revised  January  2009]. 

(NOTE:  Permits  are  effective  for  a  fixed  term  not  to  exceed  5  yr.  A  WV/NPDES 
permit  will  be  deemed  to  be  a  permit  issued  in  accordance  with  Article  5  and  the 
Clean  Water  Act.  See  WVSCR  47-10-5  for  conditions  applicable  to  all  NPDES 
permits.) 

Verify  that  the  facility  is  in  compliance  with  all  conditions  of  the  WV/  NPDES 
permit. 

Verify  t  hat  the  f  acility  i  s  c  omplying  with  a  11  e  ffluent  standards  o  r  p  rohibitions 
established  under  CWA  Section  307(a)  for  toxic  pollutants,  even  if  the  permit  has 
not  yet  been  modified  to  incorporate  the  requirement. 

Verify  t  hat  t  he  f  acility  a  pplies  for  a  new  p  ermit  a  t  le  ast  1  80  d  ays  p  rior  to 
expiration  of  the  permit. 

WA.10.2.WV.  NPDES 

Verify  t  hat  a  ny  co  ncentrated  an  imal  f  eeding  o  perations  have  ap  plied  f  or  an  d 

permits  ar  e  n  ecessary  for 

received  the  necessary  NPDES  permit. 

certain  special  act  ivities  t  hat 

result  i  n  p  oint  s  ource 

Verify  that  any  concentrated  aquatic  animal  production  facility  has  applied  for  and 

discharges  (  WVCSR  4  7-10- 

received  the  necessary  NPDES  permit. 

13). 

(NOTE:  See  the  definitions  and  Appendix  12-2  and  Appendix  12-3  for  criteria  for 
“concentrated  a  nimal  feeding  o  perations”  a  nd  “concentrated  aq  uatic  an  imal 
production  facility.”) 

Verify  t  hat  d  ischarges  i  nto  aq  uaculture  p  rojects  h  ave  t  he  n  ecessary  N  PDES 
permit. 

Verify  that  separate  storm  sewers  have  been  permitted  either  individually  or  under 
a  general  permit. 

(NOTE:  A  permit  for  discharges  into  the  waters  of  the  state  from  a  separate  storm 
sewer  co  vers  al  1  co  nveyances  which  ar  e  a  p  art  o  f  t  hat  separate  s  torm  s  ewer 
system,  e  ven  t  hough  t  here  m  ay  b  e  s  everal  o  wners  or  op  erators  of  t  hese 
conveyances.  However,  discharges  into  separate  storm  sewers  from  point  sources 
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which  are  not  part  of  the  separate  storm  sewer  systems  may  also  require  a  permit.) 

Verify  that  silvicultural  point  source  activities  have  applied  for  and  received  an 
NPDES  permit. 
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WA.20. 


TREATMENT  WORKS 


WA.20. l.WV.  Operators  of  Verify  that  any  individual  whooperatesa  Class  IS, I,  II,  III,  orlV  wastewater 
wastewater  treatment  facilities  treatment  works  in  West  Virginia  is  certified  by  the  secretary, 
must  b  e  cer  tified  (  WVCSR 

64-5-5)  [Revised  J  anuary  Verify  that  the  wastewater  t  reatment  works  has  e  mployed  an  i ndividual  a  s  the 
2004].  chief  operator  to  be  responsible  for  the  operation  of  the  works  and  that  the  chief 

operator  works  onsite. 

(NOTE:  The  eh ief o perator  ofaC  lass  IS  wastewater t reatment  works  maybe 
employed  on  a  part-time  basis.) 

Verify  that  the  chief  operator  of  a  Class  I,  II,  III,  IV  wastewater  treatment  works  is 
a  full-time  employee  (except  that  the  Secretary  may  permit  an  operator  of  a  Class 
I  works  t  o  be  pa  rt-time  b  ased  u  pon  s  ubstantial  e  vidence  th  at  t  he  f  acility  will 
operate  in  accordance  with  applicable  state  rules  and  laws). 

Verify  t  hat  t  he  c  hief  o  perator  o  f  a  C  lass  I  S  wastewater  t  reatment  works  has  a 
Class  IS  certificate,  or  a  Class  I  or  higher  certificate  and  previous  experience  in  an 
IS  extended  aeration  system,  or  a  Class  I  or  higher  class  level  certificate  and  has 
passed  the  Class  IS  examination  prior  to  being  employed  as  the  chief  operator. 

Verify  that  the  chief  operator  of  a  Class  I,  II,  III  or  IV  wastewater  treatment  works 
is  certified  at  a  level  at  least  equal  to  the  classification  of  the  wastewater  treatment 
works. 

Verify  that  individuals  with  an  operator- in-training  certificate  are  supervised  on¬ 
site  b  y  an  o  perator  w  ith  a  cer  tificate  at  a  cl  ass  1  evel  eq  ual  to  o  r  g  reater  t  han  t  he 
classification  of  the  wastewater  treatment  works  (except  an  operator-in-training  at 
a  Class  I  S  wastewater  treatment  works  must  b  e  supervised  by  a  cer  tified 
wastewater  treatment  works  operator  who  has  a  Class  IS  certificate  or  meets  one 
of  the  other  criteria  for  a  chief  operator  of  a  Class  IS  wastewater  treatment  works). 

Verify  that  the  certificates  of  all  individuals  involved  in  operating  a  wastewater 
treatment  works  are  prominently  displayed  at  the  wastewater  treatment  works. 


WA.20. 2.WV.  Small  (NOTE:  These  requirements  apply  to  sewage  treatment  plants  of  40,000  gal  per 

wastewater  tr  eatment  p  lants  day  capacity  or  less.) 
must  meet  specific 

operational,  d  esign,  an  d  Verify  that  the  operational  reliability  is  provided  for  small  wastewater  tr  eatment 

permitting  requirements  plants  so  that  pollutants  are  not  discharged  during  periods  of  power  failure. 

(WVCSR  47-1 1-7). 

Verify  that  the  wastewater  treatment  structure  is  protected  against  physical 
damage  for  the  25-yr  flood  level  and  operability  be  maintained  during  the  10-yr 
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flood  level. 

Verify  t  hat  e  qualization  facilities  a  re  p  rovided  f  or  mine  b  athhouses,  s  chools, 
shopping  c  enters  o  r  o  ther  wastewater  tr  eatment  facilities  which  surcharge  th  e 
plant  on  a  periodic  basis  (as  opposed  to  generally  constant  flows). 

(NOTE:  In  cases  where  the  organic  loading  is  of  low  concentration,  supplemental 
substances  may  be  added  to  obtain  adequate  treatment.) 

Verify  t  hat  t  here  is  no  c  onstruction,  i  nstallation,  modification  o  r  o  peration  o  f  a 
wastewater  d  isposal  s  ystem  (  treatment  p  lant,  s  ewers,  lif  t  s  tations  a  nd 
appurtenances)  u  ntil  a  W  ater  P  ollution  C  ontrol  P  ermit  h  as  b  een  issued  f  or  t  he 
facilities. 


WA.20.3.WV.  Disposal  of  Verify  that,  the  owner  and  operator  of  the  public  sewage  treatment  p lant  grants 
septage  i  n  a  p  ublic  s  ewage  permission  in  writing  to  the  septage  hauler  for  disposal  of  septage. 
treatment  plant  must  meet 

certain  r  estrictions  (  WVCSR  Verify  that  the  disposal  of  septage  is  prohibited  in  a  public  sewage  treatment  plant 
64-47-8.1)  [  Added  J  anuary  treating  less  than  one  hun dred  t housand  (  100,000)  gallons  per  day,  unless  pre- 
2004].  treatment  is  provided. 
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WA.90. 

LIMITATIONS  FOR 
MIXING  ZONES 


WA.90. l.WV.  Mixing  zones  (NOTE:  Mixing  zones  will  be  part  of  a  permit.) 
must  meet  cer  tain 

requirements  (WVCSR  4  6-1-  Verify  that  permit  defined  conditions  and  limitation  are  met. 

5  and  47  -2-5)  [Added 

February  2000  ;  Re  vised  Verify  that  concentrations  of  pollutants  do  not  exceed  the  acute  criteria  at  the  edge 

January  2005  ;  C  itation  of  the  assigned  zone  of  initial  dilution. 

Revised  January  2007]. 

Verify  that  the  chronic  criteria  are  met  at  the  edge  of  the  assigned  mixing  zone. 

Verify  that  mixing  zones,  including  zones  of  initial  dilution,  meet  the  following 
requirements: 

-  do  not  interfere  with  fish  spawning  or  nursery  areas  or  fish  migration  routes 

-  do  not  overlap  public  water  supply  intakes  or  bathing  areas 

-  cause  lethality  to  or  preclude  the  free  passage  of  fish  or  other  aquatic  life 

-  harm  any  threatened  or  endangered  species. 

Verify  that  t  he  mixing  zo  ne  d  oes  n  ot  ex  ceed  1  /3  o  f  t  he  width  o  f  t  he  r  eceiving 
stream. 

Verify  that  in  lakes  and  other  surface  impoundments,  the  volume  of  a  mixing  zone 
does  n  ot  a  ffect  i  n  e  xcess  o  f  10  pe  rcent  of  t  he  volume  of  t  hat  por  tion  of  the 
receiving  waters  available  for  mixing. 
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WA.95. 


OTHER  DISCHARGES 
AND  DISCHARGERS 


WA.95. l.WV.  Coin-operated  Verify  that  coin-operated  laundries  and  other  commercial  laundries  located  within 
laundries  a  nd  o  ther  thee  orporate  li  mits  o  fa  WestV  irginia  municipality,  to  wno  r  within  t  he 
commercial  laundries  m  ust  boundaries  o  f  a  p  ublic  s  ervice  d  istrict,  or  s  anitary  d  istrict  ora  p  rivately  o  wned 
meet  discharge  r  equirements  installation  having  ana  pproved  s  ewage  tr  eatment  facility,  d  ivert  wastewater  to 
(WVCSR  47-11-3).  these  systems  for  treatment. 

Verify  that  when  a  laundry  without  pretreatment  of  the  wastewater  is  connected  to 
a  s  ewer,  i  t  ad  heres  t  o  1  ocal  pi  limbing  c  odes  a  nd  t  o  a  ny  s  pecial  r  egulations 
regarding  acceptance  of  waste  at  the  sewage  treatment  plant. 

Verify  t  hat  e  quipment  for  r  emoval  o  f  1  int  f  rom  t  he  water  i  s  p  rovided  when  a 
laundry  with  pretreatment  discharges  directly  to  a  sewer. 

Verify  that  when  laundries  are  located  so  that  a  POTW  is  unavailable  or  incapable 
of  handling  or  treating  the  wastewater,  the  laundries  either  divert  the  wastewater 
to  an  ap  proved  s  ewage  t  reatment  f  acility,  ap  ply  to  t  he  Chief  for  an  ap  proved 
sewage  treatment  facility,  or  apply  for  a  permit  to  construct,  install  and  operate  a 
disposal  system. 

Verify  t  hat  an  y  d  isposal  system  co  nstructed,  i  nstalled  an  d  o  perated  m  eets,  at  a 
minimum,  the  following  requirements: 

-  substantial  removal  of  all  settleable  solids 

-  90  percent  removal  of  a  5-day  biochemical  oxygen  demand 

-  chlorination  of  final  effluent  at  the  initial  installation: 

-  a  chlorination  contact  chamber  provides  a  contact  period  of  at  least  15 
min  with  a  residual  of  0.5  mg/L  of  chlorine  at  maximum  flow 

-  dechlorination  may  be  necessary  to  meet  water  quality 

-  standards  criteria. 

Verify  that  a  laundry  discharging  water  into  a  receiving  stream  used  primarily  for 
recreational  pursuit  and  supporting  sport  fisheries,  also  provides  tertiary  treatment 
of  additional  BOD  removal  to  10  mg/L. 

Verify  t  hat  for  1  aundries  1  ocated  where  nod  ischarge  o  f  t  he  wastewater  can  b  e 
made  to  a  sanitary  sewer  or  to  a  receiving  stream,  holding  tanks  are  provided  for 
wastes  and  the  wastes  are  transported  to  an  approved  wastewater  treatment  plant 
for  treatment. 

Verify  that  the  following  systems  are  not  used: 

-  septic  tanks  with  or  without  leach  fields 

-  cesspools 
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-  direct  o  r  i  ndirect  d  ischarge  o  f  untreated  o  r  i  nadequately  t  reated  1  aundry 
wastewater  to  the  waters  of  the  State. 


WA.95.2.WV.  Coin-operated  Verify  that  any  coin  operated  or  fee  generating  car  wash  located  where  a  publicly 
car  washes  an  do  ther  owned  treatment  works  and  sewerage  system  is  available  to  handle  and  treat  its 
commercial  car  w  ashes  m  ust  wastewater,  direct  it  to  the  publicly  owned  treatment  works, 
meet  discharge  r  equirements 

(WVCSR  47-1 1-4.2).  (NOTE:  A  co  in  o perated  o  r  other  fee  generating  car  wash  so  situated  need  not 

install  a  pretreatment  system  unless  the  POTW  certifies  that  it  could  not  handle 
and  treat  the  establishment's  wastewater  without  minimum  pretreatment.) 

Verify  that  a  c  ar  w  ash  d  ischarging  to  a  POTW  without  p  retreatment  o  f  th  e 
wastewater  adheres  to  local  plumbing  codes  and  to  any  special  local  ordinances  or 
regulations  regarding  acceptance  of  waste  at  the  sewage  treatment  plant. 

Verify  that  a  car  wash  pretreatment  system,  at  a  minimum,  consists  of  a  device  to 
prevent  large  objects  from  entering  the  sewer  lines  and  a  s  ettling  tank  to  remove 
settleable  solids,  and  complies  with  the  applicable  requirements  of  the  local  sewer 
use  or  dinance  o  r  r  egulations  including  p  retreatment  requirements,  where 
applicable. 


WA.95.3.WV.  Coin-operated  Verify  that  any  coin-operated  or  fee-generating  car-wash  located  where  a  P  OTW 
car  washes  an  do  ther  is  unavailable  or  incapable  of  handling  or  treating  the  wastewater  either  directs  its 
commercial  car  washes  that  wastewater  to  an  approved  sewage  treatment  facility  or  applies  to  the  Chief  for  a 
do  n  ot  di  scharge  t  o  a  POTW  permit  to  construct,  install  and  operate  a  disposal  system, 
must  meet  s  pecific  t  reatment 

standards  (WVCSR  47-11-4.3  Verify  that  any  disposal  system  co  nstructed,  installed  and  operated  meets,  at  a 
and  4.4).  minimum,  the  following  requirements: 

-  substantial  removal  of  all  settleable  solids 

-  substantial  removal  of  5-day  biochemical  oxygen  demand 

-  a  grease  trap  is  installed  and  properly  maintained  within  to  prevent  oil  and 
grease  from  entering  the  wastewater  treatment  facility 

-  a  grit  removal  chamber  is  installed  in  such  a  manner  to  be  readily  cleaned. 

Verify  t  hat  a  car  wash  which  d  oes  n  ot  p  rovide  tr  eatment  f  acilities  p  rovides 
impervious  h  olding  facilities  f  or  wastes  an  d  t  he  wastes  are  t  ransported  t  o  an 
approved  wastewater  treatment  plant  for  treatment. 


WA.95.4.WV.  Car  w  ashes  Verify  that  any  car  wash  employing  a  water  reuse  system  provides  proper  disposal 
must  d  ispose  o  f  s  ettleable  of  settleable  materials, 
materials  p  roperly  (  WVCSR 
47-11-4.5). 
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WA.95.5.WV.  Certain  types 

Verify  that  the  following  systems  are  not  used: 

of  disposal  systems  are  not 

used  for  car  washes  (WVCSR 

-  septic  tanks  with  or  without  leach  fields 

47-11-4.6). 

-  cesspools 

-  direct  o  r  i  ndirect  d  ischarge  o  f  u  ntreated  o  r  i  mproperly  t  reated  wastewater 
from  coin-operated  or  other  fee  generating  car  washing  establishments  to  the 
waters  of  the  State. 

WA.95.6.WV.  Restaurants 

Verify  t  hat  t  here  ar  e  g  rease  t  raps  for  al  1  r  estaurants  an  d  s  imilar  es  tablishments 

and  s  imilar  e  stablishments 

where  a  large  quantity  of  grease  and  fats  in  liquid  wastes  will  occur. 

where  a  1  arge  q  uantity  o  f 

grease  an  d  fats  i  n  1  iquid 

Verify  that  the  1  ocation  o  f t  he  e  xternal  grease  trap  is  within  3  0  feet  from  the 

wastes  o  ccur  must  ha  ve 

fixtures  served. 

grease  traps  (WVCSR  6  4-47- 

10)  [Added  January  2004]. 

(NOTE:  If  meeting  this  distance  r  equirement  is  not  possible  and  thus,  external 
grease  traps  are  not  possible  due  to  existing  conditions  or  physical  limitations,  the 
Commissioner  may  allow  internal  grease  traps.) 

Verify  th  at  o  nly  t  hose  p  lumbing  fixtures  i  nto  which  the  gr  ease  a  nd  f  ats  a  re 
discharging  connect  to  the  grease  trap. 

Verify  that  the  external  grease  trap  has  a  minimum  of  150  gallons  capacity. 

Verify  that  the  external  grease  trap  is  in  an  ea  sily  acces  sible  p  lace  o utside  t he 
building  served. 
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WA.100. 

INDIVIDUAL  SEWAGE 
SYSTEMS 


WA.100. l.WV.  Permits  must 
be  obt  ained  pr  ior  t  o  t  he 
installation  o  f  s  ewage 
disposal  s  ystems  (  WVCSR 
64-9-3.1  and  64-9-4)  [Revised 
February  1998;  R  evised 
January  1999]. 


WA.100. 2. WV.  All 

dwellings  ore  stablishments 
must  be  pr  ovided  with  t  oilet 
facilities  a  nd  a  s  ewer  s  ystem 
(WVCSR  6  4-9-3. 2  t  hrough 
3.5)  [Revised  F  ebruary  1998; 
Revised  January  1999]. 


WA.100. 3. WV.  The 

construction,  i  nstallation,  o  r 
modification  of  a  ny  s  ewer 
system  m  ust  m  eet  specific 
standards  (  WVCSR  6  4-9-7) 


January  2010 


Verify  t  hat  nos  ewer  s  ystem  is  in  stalled  ore  stablished  without  first  o  btaining  a 
written  permit  from  the  Director. 

Verify  t  hat  a  p  ermit  to  c  onstruct,  in  stall,  o  r  m  odify  is  obtained  p  rior  to  th  e 
construction  or  installation. 

Verify  that,  prior  to  construction,  a  discharge  permit  is  obtained  from  the  chief  of 
the  office  of  water  resources,  where  applicable. 

Verify  t  hat  a  s  ewer  s  ystem  p  ermit  i  s  o  btained  p  rior  t  o  th  e  c  onstruction  o  r 
installation  of  any  dwelling  or  establishment  that  will  require  a  sewer  system. 

(NOTE:  A  permit  for  an  individual  sewer  system  or  for  a  public  sewer  system  on 
which  c  onstruction  ha  s  no  t  b  egun  within  o  ne  year  f  rom  t  he  d  ate  o  f  i  ssuance  i  s 
invalid  unless  a  request  for  a  renewal  is  approved  by  the  Director.) 

Verify  that,  where  subsurface  discharge  systems  are  used,  there  is  sufficient  area 
to  install  the  initial  system  and  a  suitable  replacement  area. 


Verify  that  every  dwelling  or  establishment  whether  publicly  or  privately  owned, 
where  persons  reside,  assemble,  or  are  employed,  is  provided  with  toilet  facilities, 
and  a  sewer  system  approved  by  the  Director. 

(NOTE:  It  is  the  duty  of  the  owner  of  each  dwelling  or  establishment  to  provide 
toilet  facilities  and  a  sewer  system  constructed  and  installed  in  compliance  with  an 
approved  plan.) 

Verify  that  all  sewer  systems  are  designed,  constructed,  installed,  maintained  and 
operated  so  that  excreta,  sewage,  or  effluent  discharges: 

-  do  not  create  a  health  hazard  affecting  the  public 

-  do  not  violate  any  federal,  state  or  local  laws  or  regulations  governing  water 
pollution  or  sewage  disposal. 


Verify  t  hat  mechanical  s  ewer  s  ystems  with  s  urface  d  ischarge  an  d  mechanical 
sewer  s  ystems  where  ad  ditional  t  reatment  i  s  r  equired  for  s  ubsurface  d  ischarge 
have  a  perpetual  maintenance  program  approved  by  the  Director. 

Verify  that  sewage  treatment  and  disposal  plants  conduct  all  physical,  chemical, 
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[Added  F  ebruary  1998; 
Revised  January  1999]. 


WA.100.4.WV.  Individual 

sewer  s  ystems  must  b  e 
inspected  and  approved  by  the 
Director  (W  VCSR  6  4-9-6.3 
and  64  -9-6.4)  [  Revised 

January  1999]. 


WA.100.5.WV.  [Deleted 
January  2007]. 


WA.100.6.WV.  The 

abandonment  o  fas  ewer 
system  m  ust  m  eet  specific 
closure  requirements 

(WVCSR  6  4-9-3. 6)  [  Revised 
February  1998;  R  evised 
January  1999]. 


_ January  2010 _ 

and  bacteriological  control  tests  required  by  the  Division  of  Health. 

Verify  that  sewage  t reatment  and  d isposal  p lants  s erving  a  public  sewer  system 
are  equipped  with  necessary  testing  apparatus  for  making  any  required  physical, 
chemical,  and  bacteriological  control  tests. 

(NOTE:  The  Division  of  Health,  upon  written  request,  will  furnish  a  statement  of 
the  control  tests  necessary  for  a  particular  plant.) 

Verify  that  the  results  of  the  control  tests  and  the  record  of  the  sewage  treatment 
plant’s  ope  ration  a  re  e  ntered  u  pon  a  pe  rmanent  r  ecord  f  orm  or  1  edger  a  nd 
maintained  at  the  plant. 

Verify  t  hat  t  he  o  perator  o  f  t  he  s  ewage  t  reatment  o  r  d  isposal  p  lant  s  ubmits  a 
summary  of  operation  and  control  data  to  the  Division  of  Health  each  month,  or  as 
otherwise  directed. 

(NOTE:  The  D  ivision  o  f  H  ealth,  b  y  s  pecific  written  d  irection,  m  ay  w  aive  the 
submission  of  operating  reports  from  sewage  treatment  or  disposal  plants  serving 
500  or  fewer  persons.) 


Verify  that  no  system  is  used  or  placed  into  operation  until  the  system  has  been 
inspected  and  approved  in  writing  by  the  Director. 

Verify  t  hat  no  pa  rt  of  a  ny  sewer  s  ystem  utilizing  s  oil  absorption  di  sposal  of 
effluent  is  covered  until  the  system  has  been  inspected  and  approved  in  writing  by 
the  Director. 

(NOTE:  A  ny  p  art  o  f  th  e  s  ystem  th  at  i  s  c  overed  p  rior  to  such  a  pproval  will  b  e 
uncovered  upon  oral  or  written  order  of  the  Director.) 


(NOTE:  WVCSR  64-9-7  repeated  in  WA.100.3.WV.) 


Verify  that  a  sewer  system  is  abandoned  in  the  following  manner: 

-  the  contents  of  the  sewage  tank  are  removed  by  a  certified  septic  tank  cleaner 

-  the  tank  or  the  excavation  is  filled  to  eliminate  any  physical  hazard 

-  the  tank,  if  removed,  is  disposed  of  in  a  manner  approved  by  the  Director  and 
the  Chief. 

Verify  that: 

-  electrical  service  to  the  system  is  terminated,  and  electrical  service  boxes, 
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switches,  meters,  and  similar  equipment,  removed  or  rendered  harmless 

-  water  service  to  the  system  is  disconnected 

-  other  potentially  hazardous  equipment  associated  with  the  system  is  removed 
or  rendered  harmless. 

WA.100.7.WV.  Disposal  of 
sewage  off  lot  or  requiring  the 
crossing  o  ru  seo  fad  jacent 
property  must  have  a  recorded 
easement  (WVCSR  6  4-9-3. 8) 
[Added  F  ebruary  1998; 
Revised  January  1999]. 

Verify  that,  in  cases  of  off  lot  disposal  of  sewage  or  effluent  requiring  the  use  or 
crossing  of  adjacent  property,  a  recorded  easement  or  authorization  binding  to  the 
heirs  and  assigns  of  the  properties  involved  is  obtained. 

WA.100.8.WV.  Permits  a  re 
required  f  or  c  ollecting, 
removing,  t  ransporting  o  r 
disposing  of  the  contents  of  a 
sewage  t  ank  (WVCSR  6  4-9- 
10.1)  [  Revised  F  ebruary 
1998;  Revised  January  1999]. 

Verify  that  persons  engaging  in  collecting,  removing,  transporting,  or  disposing  of 
the  contents  of  a  sewage  tank  have  a  permit  from  the  county  in  which  the  business 
is  located. 

(NOTE:  O  ut  o  f  s  tate  sewage  ta  nk  c  leaners  o  btain  t  he  p  ermit  from  th  e  c  ounty 
where  most  of  their  business  is  located.) 

WA.100.9.WV.  Individual 

sewer  system  i  nstallers  m  ust 
be  cer  tified  (  WVCSR  6  4-9- 
11)  [Revised  January  1999]. 

Verify  that  all  individual  and  on-site  sewer  system  installers  are  certified  by  the 
Director. 

(NOTE:  A  Class  I  certificate  will  apply  to  the  installation  of  individual  septic  tank 
soil  a  bsorption  s  ystems  a  nd  privies.  A  Class  II  c  ertificate  will  a  pply  to  th  ose 
individual  o  r  o  n-site  s  ewer  s  ystems  co  vered  b  y  the  Class  I  cer  tificate  p  lus  al  1 
alternative  and  innovative  individual  sewer  systems  as  set  forth  within  the  Design 
Standards.  C  ertification  will  expire  5  yr  from  date  of  issuance  and  the  certificate 
holder  will  a  pply  to  th  e  D  irector  f  or  r  enewal  o  f  th  e  c  ertificate  p  rior  to  th  e 
expiration  date.) 

WA.100.10.WV.  Sewage 

tanks  m  ust  m  eet  specific 
cleaning  requirements 

(WVCSR  6  4-9-10.3  t  hrough 
64-9-10.9)  [  Added  J  anuary 
1999], 

Verify  that  precaution  are  taken  by  sewage  tank  cleaners  to  prevent  the  leaking, 
spilling,  or  dr  ipping  of  t  he  s  ewage  t  ank  c  ontents  du  ring  c  ollection,  r  emoval, 
transportation  and  disposal. 

Verify  that  sewage  tanks  are  not  cleaned  by  bailing  or  dipping  and  then  emptying 
the  bailing  or  dipping  container  into  a  carrier  tank. 

Verify  that  any  leakage,  spillage,  or  drippings  are  cleaned  up  immediately. 

Verify  that  the  sewage  tank  cleaner  carries  chlorinated  lime  or  similar  satisfactory 
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disinfectant  for  immediately  treating  the  areas  where  leakage,  spillage,  or  dripping 
has  occurred. 

Verify  that  the  contents  of  sewage  tanks  are  not  transported  in  an  open  bed  motor 
carrier  v  ehicle,  o  r  an  y  o  ther  t  ype  vehicle,  u  nless  s  aid  s  ewage  co  ntents  ar  e 
contained  within  approved  portable  receptacles. 

Verify  t  hat,  b  efore  b  eing  u  sed,  f  acilities  f  or  cl  eaning  s  ewage  t  ank  cl  eaning 
equipment  are  inspected  and  approved  by  the  Director. 

Verify  that  the  contents  of  sewage  tanks  are  disposed  of  in  a  manner  that  prevents 
spread  of  disease  and  avoids  creation  of  nuisance  conditions. 

Verify  that  sewage  tank  cleaners  keep  a  written  record  of  all  j  obs  accomplished 
and  submit  the  report  to  the  Director  quarterly. 
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WA.130. 


LAND  APPLICATION  OF 
SLUDGE 


WA.130.  l.WV.  Permits  a  re  Verifythata  solid  waste  facility  p  ermit  is  obtained  prior  to  the  c  onstruction  or 

required  f  or  s  pecific  s  ewage  operation  of  a  sewage  s  ludge  pr  ocessing  facility  (  including  mixed  waste 

sludge  related  activities  and  composting  facilities  which  utilize  sewage  sludge)  or  a  commercial  solid  waste 

facilities  (  WVCSR  3  3-2-4. 1)  facility  which  p  rocesses  o  r  h  andles  s  ewage  s  ludge  o  r  materials  d  erived  f  rom 

[Added  F  ebruary  1998;  sewage  sludge. 

Revised  J  anuary2001  ; 

Revised  January  2004].  Verify  that  sewage  sludge  is  not  land  applied  without  a  land  application  permit. 

(NOTE:  L  and  a  pplication  permit  r  equirements  may  b  e  in  corporated  in  to  a 
modification  of  a  facility's  WV/NPDES  permit.) 

(NOTE:  A  1  and  a  pplication  permit  i  s  not  r  equired  for  s  ewage  s  ludge  pr  oducts 
which: 

-  meet  the  maximum  concentration  of  metals  specified  in  appendix  12-4 

-  is  treated  to  achieve  Class  A  pathogen  reduction  requirements 

-  meets  one  of  the  vector  attraction  reduction  requirements 

-  is  sold  or  given  away  in  a  bag  or  other  container.) 

(NOTE:  Any  person  who  land  applies  bulk  sewage  sludge  products  which  meet 
the  Table  1  metals  limits  of  this  rule,  and  which  have  been  treated  to  achieve  Class 
A  p  athogen  r  eduction  r  equirements  an  d  o  ne  o  f  t  he  v  ector  at  traction  r  eduction 
requirements,  is  not  required  to  obtain  a  land  application  permit  for  sites  where 
such  products  are  applied  on  agricultural  landless  than  2  acres  in  size  and  the 
annual  quantity  of  sludge  product  applied  to  that  site  does  not  exceed  2  dry  tons 
per  acre,  except  that  those  products  derived  from  domestic  septage  are  not  exempt 
from  permitting  requirements.  This  exemption  from  permitting  does  not  apply  to 
multiple  s ites  on  the  s ame  p arcel  o f  1  and,  an d  d oes  n ot  ex empt  sewage  sludge 
processing  facilities  from  any  other  permitting  or  reporting  requirements  of  this 
rule  or  of  the  Sewage  Sludge  Management  Act.) 

(NOTE:  Any  person  who  land  applies  exceptional  quality  compost  is  not  required 
to  obtain  a  land  application  permit  for  sites  where  such  compost  is  applied  on  2 
acres  or  less  in  size  and  the  quantity  of  exceptional  quality  compost  applied  to  that 
site  does  not  exceed  the  agronomic  rate  for  the  land  or  a  rate  of  1  5  dry  tons  per 
acre,  whichever  is  le  ss.  T  his  e  xemption  from  p  emitting  d  oes  not  a  pply  to 
multiple  sites  on  t  he  s  ame  pa  reel  of  1  and  a  nd  doe  s  not  e  xempt  s  ewage  sludge 
processing  facilities  from  any  other  permitting  or  reporting  requirements  of  this 
rule  or  of  the  Sewage  Sludge  Management  Act.) 

(NOTE:  L  and  upon  which  s  ewage  s  ludge  i  s  1  and  applied  i  s  n  ot  a  s  olid  waste 
facility;  see  definitions.) 
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WA.130.2.WV.  Sewage 
sludge  la  nd  a  pplication  s  ites 
must  meet  s  iting  r  estrictions 
and  1  ocation  standards 
(WVCSR3  3-2-3. 2)  [  Added 
February  1998;  R  evised 
January  2001]. 


_ January  2010 _ 

Verify  t  hat  pu  blicly  o  wned  t  reatment  works  (  POTWs)  w  hich  pr  oduce  s  ewage 
sludge  a  nd  ar  e  r  egulated  under  a  WV/NPDES  p  ermit,  o  btain  a  sewage  s  ludge 
processing  facility  modification  as  a  p  art  o  f  t  he  ex  isting  W  V/NPDES  p  ermit 
which  includes  an  approved  sewage  sludge  management  plan. 

Verify  that  facilities  which  are  surface  disposal  sites  as  defined  in  40  CFR  5  03, 
Subpart  C,  (see  the  definitions  in  the  U.S.  TEAM  Guide)  meet  all  requirements  of 
33  C  SR  1  a  pplicable  t  o  1  andfills  (  see  t  he  Solid  Waste  Management  chapter, 
section  SO.135.WV.). 


Verify  that  sewage  sludge  is  not  be  applied  to  land  that  meets  any  of  the  following 
conditions: 

-  land  that  is  frozen,  snow-covered,  or  known  to  be  flooded  on  a  regular  basis 
unless  the  applicant  can  demonstrate  to  the  Director  that  the  land  application 
will  not  cause  runoff  into  streams  or  wetlands 

-  land  within  50  f  t  of  s  urface  water  t  o  i  nclude  s  treams,  s  prings,  pon  ds, 
wetlands,  or  other  collection  points  for  surface  water 

-  land  within  200  f  t  of  drinking  water  supply  wells  or  other  personal  water 
supply 

-  land  within  200  ft  of  an  occupied  dwelling 

-  land  within  50  ft  of  a  federal  or  state  highway 

-  land  within  100  ft  of  an  adjacent  property  owner's  property  line 

-  land  from  which  drainage  leads  into  a  sinkhole 

-  land  that  has  been  tested  and  determined  to  have  a  pH  of  less  than  6.2,  unless 
the  pH  is  adjusted  to  6.2  or  greater 

-  land  that  has  a  slope  greater  than  1 5  percent 

-  land  that  has  a  seasonal  high  groundwater  table  less  than  2  ft  from  the  surface 

-  land  that  has  less  than  6  in.  of  soil  over  bedrock  or  an  impervious  pan 

-  land  containing  soil  with  surface  permeability  of  less  than  0.6  in./h  or  greater 
than  6  in. /hr 

-  other  1  and  d  etermined  b  y  t  he  D  irector  t  o  b  e  unsuitable  f  or  a  pplication  of 
sewage  sludge. 

(NOTE:  Sewage  sludge  that  meets  the  metals  limits,  and  which  have  been  treated 
to  ach  ieve  C  lass  A  p  athogen  r  eduction  r  equirements  an  d  o  ne  o  f  t  he  v  ector 
attraction  r  eduction  r  equirements,  a  nd  which  i  s  sold  o  r  given  a  way  i  n  a  b  ag  or 
other  container,  a  nd  exceptional  q  uality  c  ompost  which  is  la  nd  applied  in 
accordance  with  this  rule,  is  not  subject  to  the  preceding  requirements,  so  long  as 
the  sewage  sludge  products  are  not  applied  to: 

-  land  within  50  ft  of  any  surface  water,  or  surface  water  collection  point 

-  land  with  a  slope  greater  than  1 5  percent 

-  land  from  which  drainage  leads  to  a  sinkhole.) 

Verify  that  sewage  sludge  meets  t  he  al  lowable  co  ncentrations  o  f  metals  (  see 
Appendix  12-4). 

Verify  that,  if  circumstances  at  sewage  sludge  processing  facilities  result  in  short 
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term  excursions  of  Table  1  criteria,  written  notification  is  provided  to  the  Chief, 
Office  o  f  W  ater  R  esources  within  5  d  ays,  a  nd  a  written  p  lan  to  id  entify  a  nd 
correct  the  problem  is  submitted  within  60  days. 


(NOTE:  The  Director  may  develop  temporary  loading  rates,  for  a  period  not  to 
exceed  six  months,  based  on  the  provisional  limitations  of  Table  2  (see  Appendix 
12-4).) 

(NOTE:  The  Director  assigns  an  individual  and  lifetime  loading  rate  for  each  land 
application  s  ite  b  y  c  onsidering  ba  ckground  s  oil  c  oncentrations  a  nd  maximum 
allowable  pollutant  concentrations  (see  Appendix  12-5).) 

Verify  that  no  land,  except  a  solid  waste  facility,  accepts  or  stores  so  much  sewage 
sludge  as  to  exceed  the  agronomic  rate  or  a  rate  of  fifteen  dry  t on  p er  acr e  per 
year,  whichever  is  less. 

(NOTE:  Up  tot  wenty-five  dry  t  ons  p  er  acr  e  p  er  year  may  b  e  ap  plied  i  n  t  he 
reclamation  of  surface  mine  land.) 

Verify  that  sewage  sludge  is  notstoredata  la  nd  a  pplication  s  ite  fora  period 
longer  than  one  week. 

(NOTE:  Storage  will  be  allowed  for  up  to  3  months  where  provisions,  approved 
by  the  chief  of  the  Office  of  Water  Resources  of  the  Division,  have  been  made  to 
prevent  leachate  runoff  into  surface  or  groundwater.) 

Verify  that  septage  i  s  s  tored  o  nly  i  n-tank  a  nd  f  or  no  more  t  han  3  days,  o  r  a  s 
otherwise  au  thorized  b  y  t  he  eh  ief  o  f  t  he  O  ffice  o  f  W  ater  R  esources  o  f  t  he 
Division. 

Verify  that  sewage  sludge  is  applied  only  during  the  hours  of  daylight. 

(NOTE:  Exceptional  quality  compost  may  be  stored  at  a  distributor's  property  that 
is  not  a  land  application  site  or  sewage  sludge  processing  facility  for  a  period  of 
up  to  3  mo.  Upon  written  request  by  the  distributor  and  with  the  approval  of  the 
Division,  th  e  e  xceptional  q  uality  c  ompost  may  b  e  s  tored  o  n  th  e  d  istributor's 
property  for  an  additional  3  months.  T  hese  time  limitations  for  storage  do  not 
apply  to  exceptional  quality  compost  contained  in  a  bag  or  other  container  which 
is  closed,  and  are  in  addition  to  and  do  not  affect  other  time  limitations  for  storage 
in  this  rule.) 


WA.130.3.WV.  Sewage  Verify  t  hat  ar  eas  u  sed  f  or  pr  ocessing,  c  uring  a  nd  s  torage  of  raw  materials, 
sludge  p  rocessing  f  acilities  intermediate  a  nd  f  inal  pr  oducts,  1  oading  a  nd  un  loading  areas,  i  mpoundments, 
must  meet  o  perational  an  d  pipelines,  ditches,  pumps  and  drums,  sumps  and  tanks,  are  designed,  constructed 
design  requirements  (WVCSR  and  operated  to  prevent  release  of  contaminants  to  the  groundwater  and  surface 
33-2-3.3  a  nd  33  -2-5. l.a. 2)  water. 

[Added  F  ebruary  1998; 
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Verify  t  hat  s  ewage  sludge  processing  f  acilities  ar  e  d  esigned  a  nd  o  perated  t  o 
control  vectors  and  odors. 

Verify  t  hat  s  ewage  s  ludge  p  rocessing  facilities  ar  e  n  ot  o  perated  o  r  co  nstructed 
within  the  1  00-yr  flood  plain  unless  provisions  have  been  made  to  prevent  the 
encroachment  of  flood  waters  upon  the  facility. 

Verify  that  sewage  sludge  processing  facilities  protect  all  land  areas  within  their 
boundaries  where  s  ewage  s  ludge,  i  ntermediate  o  r  final  p  roducts  co  me  i  n  d  irect 
contact  with  the  land  surface  (see  the  requirements  in  section  WA.150.WV.  below 
on  protection  of  groundwater  from  industrial  establishments). 

Verify  that  offsite  odor  monitoring  is  quarterly  or  as  otherwise  specified  by  the 
Director. 

(NOTE:  The  B  arnebey-Cheney  scentometer  o  r  o  ther  i  nstrument,  d  evice  o  r 
technique  designated  by  the  Director  may  be  used  as  a  guide  in  the  enforcement  of 
this  rule  and  may  used  in  the  determination  of  the  objectionability  of  an  odor.) 

(NOTE:  W  hen  an  odor  is  determined  to  be  objectionable  and  repetitious  by  the 
Director,  the  director  may  require  the  facility  to  conduct  related  studies  within  a 
specified  time  period.) 

Verify  that  monitoring  for  sewage  sludge  and  sewage  sludge  product  quantity  is 
conducted  at  the  frequency  required  in  Appendix  12-6. 


WA.130.4.WV.  Sewage  Verify  th  at  any  liq  uid  w  hich  comes  i  n  co  ntact  with  s  ewage  s  ludge  at  a  s  ewage 

sludge  p  rocessing  f  acilities  sludge  processing  facility  is  handled  as  leachate. 

must  meet  1  eachate 

management  r  equirements 

(WVCSR3  3-2-3 .4)  [  Added 

February  1998]. 


WA.130.5.WV.  Sewage  Verify  that  storm  water  drainage  is  directed  around  and  away  from  the  operating 
sludge  p  rocessing  f  acilities  area, 
must  m  eet  s  torm  w  ater 

management  r  equirements  Verify  that  all  storm  water  is  collected  and  discharged  in  compliance  with  State 
(WVCSR  3  3-2-3. 5)  [  Added  Water  Quality  Standards  and  the  storm  water  permit  issued  by  the  Office  of  Water 
February  1998].  Resources  of  the  Division. 

(NOTE:  S  ewage  s  ludge  p  rocessing  facilities  ar  e  al  so  g  oing  t  o  b  e  r  equired,  as 
industrial  activities,  to  apply  for  discharge  permits  for  storm  water.) 


REVIEWER  CHECKS: 
January  2010 
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Wastewater  Management 


COMPLIANCE  CATEGORY: 
WASTEWATER  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 

REQUIREMENTS: 


WA.130.6.WV.  Landfill 

disposal  of  sewage  sludge 
must  meet  specific 
requirements  (W  VC  SR  3  3-2- 
3.6)  [Added  F  ebruary  1998  ; 
Revised  January  2004]. 


WA.130.7.WV.  Exceptional 
quality  compost  sold  or  given 
away  i  n  q  uantities  e  xceeding 
one  t  on  must  meet  s  pecific 
requirements  (W  VC  SR  3  3-2- 
3.7)  [Added  January  2001], 


REVIEWER  CHECKS: 
_ January  2010 


Verify  that  sewage  sludge  disposed  of  at  a  landfill  contains  at  least  twenty  percent 
solids  by  weight. 

(NOTE:  This  requirement  may  be  met  by  adding  or  blending  sand,  sawdust,  lime, 
or  s  oil.  Alternative  s  ludge  d  isposal  methods  c  an  b  e  utilized  with  p  rior  written 
approval  from  the  chief.) 

Verify  that  sewage  sludge  does  not  represent  more  than  t  wenty-five  p ercent  b y 
weight  of  the  total  weight  of  waste  disposed  of  at  the  landfill  on  any  working  day. 

Verify  that  sewage  sludge  is  not  be  used  as  daily  cover  by  a  landfill. 


V erify  t  hat  e  xceptional  q  uality  c  ompost  i  s  no  t  sold  o  r  gi  ven  a  way  i  n  quantities 
exceeding  one  metric  ton  unless: 

-  the  D  ivision  i  s  n  otified  i  n  writing  o  f  t  he  in  tent  to  d  istribute  e  xceptional 
quality  compost  in  quantities  exceeding  one  metric  ton  at  least  30  days  prior 
to  the  initial  distribution  in  West  Virginia 

-  distribution  r  ecords  a  re  maintained  f  or  e  xceptional  qua  lity  c  ompost  a  nd 
reported  to  the  Division  monthly,  including: 

-  the  n  ame  a  nd  ad  dress  o  f  each  p  erson  r  eceiving  b  ulk  quantities  o  f 
exceptional  quality  compost  in  excess  of  one  metric  ton 

-  the  quantity  of  exceptional  quality  compost  received  by  each  person 

-  the  results  of  all  tests  conducted  as  part  of  their  monitoring  program 

-  a  written  cer  tification  i  s  p  repared  s  tating  t  hat  t  he  co  mposter  h  as  co  mplied 
with  the  requirements  of  this  rule,  and  provided  to  the  Division  and  to  any 
person  to  whom  e  xceptional  q  uality  c  ompost  is  d  istributed  in  q  uantities 
exceeding  one  metric. 

(NOTE:  E  xceptional  q  uality  c  ompost  s  old  o  r  g  iven  a  way  in  a  b  ag  o  r  o  ther 
container  is  not  subject  to  these  requirements.) 
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Wastewater  Management 


COMPLIANCE  CATEGORY: 

WASTEWATER  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

WA.148. 

OTHER 

SEWAGE/SLUDGE 

MANAGEMENT 

WA.148. l.WV.  Permits  a  re 

(NOTE:  This  checklist  item  applies  to  any  person  who  seeks  to  beneficially  reuse 

required  f  or  s  pecific  s  ewage 

sludge  or  other  non-hazardous  material  within  the  state.  This  checklist  item  does 

sludge  related  activities  and 

not  apply  to  sewage  sludge,  products  derived  from  sewage  sludge,  or  materials 

facilities  (  WVCSR  33-8-1, 

regulated  as  hazardous  waste.) 

33-8-3  a  nd  33  -8-4)  [  Added 

January  2004  ;  Re  vised 

Verify  that  sludge  or  other  material  determined  to  have  beneficial  characteristics 

January  2009]. 

similar  to  sewage  sludge  has  a  land  application  permit. 

(NOTE:  L  and  a  pplication  permit  r  equirements  may  b  e  in  corporated  in  to  a 
modification  of  a  facility's  WV/NPDES  permit.) 

(NOTE:  The  following  materials  are  not  eligible  to  be  considered  beneficial: 

-  any  sludge  or  other  material  that  is  a  listed  or  characteristic  hazardous  waste 

-  sludge  generated  from  any  manufacturing  or  processing  of  metals,  plastics, 
herbicides,  pesticides,  algaecides,  or  fungicides 

-  petroleum  contaminated  soils 

-  sludge  generated  from  a  drinking  water  treatment  plant 

-  wastes  from  saw  milling  or  logging  operations 

-  any  s  ludge  o  r  o  ther  material  ha  ving  a  n  utrient  c  oncentration  t  hat  will  not 
provide  at  least  fifty  percent  of  the  established  crop  nutrient  need  for  either 
nitrogen,  phosphorous,  or  potassium.) 


WA.148.2.WV.  Land 

application  o  f  materials  t  hat 
have  beneficial  characteristics 
similar  to  sewage  sludge  must 
meet  location  standards  and 
restrictions  (  WVCSR  3  3-8- 
3.2)  [  Added  January  200  4; 
Revised  January  2009]. 


Verify  that  sewage  sludge  is  not  be  applied  to  land  that  meets  any  of  the  following 
conditions: 

-  land  that  is  frozen,  snow-covered,  or  known  to  be  flooded  on  a  regular  basis 
unless  the  applicant  can  demonstrate  to  the  Director  that  the  land  application 
will  not  cause  runoff  into  streams  or  wetlands 

-  land  within  50  f  t  of  s  urface  water  t  o  i  nclude  s  treams,  s  prings,  pon  ds, 
wetlands,  or  other  collection  points  for  surface  water 

-  land  within  200  f  t  of  drinking  water  supply  wells  or  other  personal  water 
supply 

-  land  within  200  ft  of  an  occupied  dwelling 

-  land  within  50  ft  of  a  federal  or  state  highway 

-  land  within  100  ft  of  an  adjacent  property  owner's  property  line 

-  land  from  which  drainage  leads  into  a  sinkhole 

-  land  that  has  been  tested  and  determined  to  have  a  pH  of  less  than  6.2,  unless 
the  pH  is  adjusted  to  6.2  or  greater 

-  land  that  has  a  slope  greater  than  1 5  percent 

-  land  that  has  a  seasonal  high  groundwater  table  less  than  3  ft  from  the  surface 

-  land  that  has  less  than  6  in.  of  soil  over  bedrock  or  an  impervious  pan 
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Wastewater  Management 


COMPLIANCE  CATEGORY: 

WASTEWATER  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

-  land  containing  soil  with  surface  permeability  of  less  than  0.6  in./h  or  greater 
than  6  in. /hr 

-  land  that  is  within  1 00  ft  of  a  vertical  rock  outcrop 

-  land  where  the  application  of  sludge  or  other  material  is  likely  to  adversely 
affect  a  threatened  or  endangered  species 

-  other  1  and  de  termined  b  y  t  he  D  irector  t  o  be  un  suitable  for  a  pplication  of 
sewage  sludge. 

Verify  that  or  sludge  or  other  approved  material  is  applied  to  land  in  a  manner  that 
will  r  esult  i  n  e  xceeding  t  he  maximum  soil  co  ncentration  for  ar  senic,  cad  mium, 
chromium,  copper,  lead,  mercury,  molybdenum,  nickel,  selenium,  or  zinc  as  listed 
in  Appendix  12-4. 

Verify  that  no  land,  except  a  solid  waste  facility,  accepts  or  stores  so  much  sewage 
sludge  as  to  exceed  the  agronomic  rate  ora  rate  of  fifteen  dry  ton  per  acre  per 
year,  whichever  is  less. 

(NOTE:  Up  tot  wenty-five  dry  t  ons  p  er  acr  e  p  er  year  may  b  e  ap  plied  i  n  t  he 
reclamation  of  surface  mine  land.) 

Verify  that  sludge  or  other  approved  material  is  not  applied  to  land  in  a  manner 
that  will  result  in  exceeding  the  groundwater  standards. 

Verify  that  sludge  or  other  material  is  not  stored  at  a  land  application  site  for  a 
period  1  onger  t  han  o  ne  week  (except  s  torage  is  allowed  for  no  1  onger  t  han  3 
months  where  provisions,  approved  by  the  Secretary,  have  been  made  to  prevent 
leachate  runoff  into  surface  or  groundwater). 

Verify  that  sludge  or  other  approved  material  is  not  applied  to  land  in  a  manner 
that  diminishes  soil  productivity,  seed  germination,  or  plant  health. 

Verify  that  sludge  is  only  applied  during  daylight  hours. 

Verify  t  hat  p  ersons  ap  plying  sludge  or  o  ther  materials  co  ntaining  1  0  p  ercent  o  r 
more  total  fats  comply  with  the  following  requirements: 

-  If  the  sludge  or  other  material  is  incorporated  into  the  soil  within  20  days  of 
application  to  the  soil,  the  annual  loading  rate  of  total  fats  to  the  soil  does  not 
exceed  one  percent  of  soil  mass  of  the  plow  layer 

-  if  the  sludge  or  other  material  is  not  incorporated  into  the  soil  within  20  days 
of  application  to  the  soil,  the  annual  loading  rate  of  total  fats  to  the  soil  does 
not  exceed  2  tons/acre/year 

-  if  the  total  fat  content  of  the  sludge  or  other  material  exceeds  one  percent,  no 
surface  a  pplication  o  f  liquids  occurs  on  e  xisting  s  tands  o  f  gr  ass  o  r  o  ther 
forage  crop. 


WA.148.3.WV.  Sewage  Verify  t  hat  ar  eas  u  sed  f  or  p  recessing,  c  uring  an  d  s  torage  o  f  r  aw  materials, 

sludge  p  recessing  f  acilities  intermediate  a  nd  f  inal  pr  oducts,  1  oading  a  nd  un  loading  areas,  i  mpoundments, 
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COMPLIANCE  CATEGORY: 

WASTEWATER  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

must  meet  o  perational  an  d  pipelines,  ditches,  pumps  and  drums,  sumps  and  tanks,  are  designed,  constructed 
design  requirements  (WVCSR  and  operated  to  prevent  release  of  contaminants  to  the  groundwater  and  surface 
33-8-3.3  a  nd  3.  4)  [A  dded  water. 

January  2004]. 

Verify  that  storage  of  finished  products  is  limited  to  one  year. 

Verify  t  hat  s  ewage  sludge  processing  f  acilities  ar  e  d  esigned  a  nd  o  perated  t  o 
control  vectors  and  odors. 

Verify  that  the  storage  area  is  not  operated  or  constructed  within  the  100-yr  flood 
plain  un  less  pr  ovisions  have  be  en  m  ade  t  o  pr  event  t  he  e  ncroachment  of  flood 
waters  upon  the  facility. 

Verify  that  all  land  storage  areas  are  protected  in  accordance  with  the  groundwater 
regulations  (see  the  requirements  in  section  WA.150.WV.  below  on  protection  of 
groundwater  from  industrial  establishments). 

(NOTE:  W  hen  an  odor  is  determined  to  be  objectionable  and  repetitious  by  the 
Secretary,  t  he  Secretary  may  r  equire  t  he  act  ivity  to  ceas  e  an  d/or  require  t  he 
facility  to  conduct  related  studies  within  a  specified  time  period.) 

WA.148.4.WV.  Beneficial  Verify  that  no  person  land  applies  or  otherwise  beneficially  uses  filtrate  without 
use  o  f  water  treatment  p  lant  first  obtaining  a  permit  for  such  use  from  the  Secretary, 
filtrate  must  b  e  p  ermitted 

(WVCSR  3  3-9-1,  33-9-3.2,  (NOTE:  The  Secretary  may  i  ssue  a  s  hort-term  p  ermit  (  use  not  t  o  ex  ceed  1  8 
33-9-3.3,  a  nd  33  -9-11)  months)  o  r  a  1  ong  term  p  ermit  ( term  not  t  o  ex  ceed  5  years).  In  a  ddition  th  e 

[Added  January  2009].  Secretary  may  issue  a  general  permit  to  cover  a  category  of  filtrate  uses  within  a 

geographic  area.) 

(NOTE:  This  checklist  item  applies  to  the  beneficial  use  of  water  treatment  plant 
sludge.  This  checklist  does  not  apply  to  sewage  sludge,  products  derived  from 
sewage  s  ludge,  s  ludges  similar  to  s  ewage  sludge  (  see  W  A.148.1.WV.  t  hrough 
WA.  148.3. SV.),  or  materials  regulated  as  hazardous  waste.) 


WA.148.5.WV.  Water  Verify  that  the  concentration  of  any  heavy  metal  in  the  filtrate  does  not  exceed  the 

treatment  plant  filtrate  must  limits  listed  in  Appendix  12-7,  Table  1. 
meet  specific  requirements  to 

be  land  applied  (WVCSR  3 3-  Verify  that  filtrate  is  not  applied  in  a  manner  that  will  result  in  exceeding  the 
9-5.1,  5  .5,  5  .8.f,  5.8.g,  5  .8.k,  maximum  soil  concentrations  listed  in  Appendix  12-7,  Table  2. 
and  33  -9-6. 2. b,  and  6.  2.d  ) 

[Added  January  2009].  (NOTE:  The  Secretary  is  authorized  to  issue  variances  to  allow  land  application 

to  soils  where  the  background  levels  of  metals  in  the  soil  exceed  the  maximum 
soil  concentrations  of  metals.) 

Verify  that  any  filtrate  that  is  a  listed  or  characteristic  hazardous  waste  is  not  land 
applied. 
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Wastewater  Management 


COMPLIANCE  CATEGORY: 
WASTEWATER  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 


REVIEWER  CHECKS: 


REQUIREMENTS: 


WA.148.6.WV.  Water 

treatment  plant  filtrate  must 
be  a  pplied  to  la  nd  th  at  meets 
specific  r  equirements 

(WVCSR3  3-9-5. 7.a,  5  ,8.h 
and  33  -9-6. 2. a)  [A  dded 
January  2009]. 


_ January  2010 _ 

Verify  that  any  filtrate  having  a  nutrient  c  oncentration  that  will  not  provide  at 
least  50  percent  o  f  t  he  e  stablished  c  rop  n  utrient  need  f  or  e  ither  nitrogen, 
phosphorous,  or  potassium  is  not  land  applied  unless  the  Secretary  approves. 

Verify  that  filtrate  is  not  applied  in  a  manner  th  at  d  iminishes  s  oil  productivity, 
seed  germination,  or  plant  health. 

Verify  that  filtrate  is  only  land  applied  during  daylight  hours. 

Verify  that  no  person  land  applies  filtrate  that  exceeds  the  agronomic  rate  for  that 
land  application  site  or  a  rate  of  15  dry  tons  per  acre  per  year,  whichever  is  less. 

Verify  that,  if  filtrate  is  mixed  with  sewage  sludge,  then  the  rule  governing  the 
beneficial  use  of  materials  similar  to  sewage  sludge  (see  WA.148.1.WV.  through 
WA.  148.3. SV.)  governs  the  resulting  mixture. 

(NOTE:  This  checklist  item  applies  to  the  beneficial  use  of  water  treatment  plant 
sludge.  This  checklist  does  not  apply  to  sewage  sludge,  products  derived  from 
sewage  s  ludge,  s  ludges  similar  to  s  ewage  sludge  (  see  W  A.148.1.WV.  t  hrough 
WA.  148.3. SV.),  or  materials  regulated  as  hazardous  waste.) 


Verify  that  filtrate  is  not  applied  to  land  that  meets  any  of  the  following  conditions 
unless  approved  by  the  Secretary: 

-  land  that  is  frozen,  snow-covered,  or  known  to  be  flooded  on  a  regular  basis 

-  land  within  50  f  eet  of  s  urface  water  t  o  i  nclude  s  treams,  s  prings,  pon  ds, 
wetlands,  or  other  collection  points  for  surface  water  unless  the  water  in  the 
collection  point  will  be  treated  before  being  released  into  a  surface  water 

-  land  within  200  feet  of  dr  inking  water  supply  wells  or  other  private  water 
supply 

-  land  within  50  feet  of  an  occupied  dwelling 

-  land  within  20  feet  of  a  federal  or  state  highway  unless  the  b  eneficial  use 
includes  s  oil  i  mprovement  for  p  lantings  o  n  W  est  V  irginia  D  epartment  o  f 
Transportation  or  federal  highway  rights  of  way  a  nd  is  applied  with 
permission  o  f  t  he  a  pplicable  s  tate  o  r  f  ederal  highway  a  uthority  o  r  f  ill  o  r 
grading  material  on  West  V irginia  D epartment  o f  T ransportation  o r  f ederal 
highway  r  ights  o  f  way  with  p  emission  o  f  th  e  a  pplicable  s  tate  o  r  f  ederal 
highway  authority 

-  land  from  which  drainage  leads  into  a  sinkhole 

-  land  that  has  a  slope  greater  than  15  percent 

-  land  th  at  has  a  s  easonal  h  igh  groundwater  t  able  1  ess  t  han  3  feet  f rom  t  he 
surface 

-  land  where  the  application  of  filtrate  is  likely  to  adversely  affect  a  threatened 
or  endangered  species  or  its  designated  critical  habitat 

-  land  where  there  has  been  a  precipitation  event  measured  at  more  than  0.25 
inches  i  n  t  he  p  revious  2  4  h  ours  o  r  w  here  t  here  i  s  t  he  ex  pectation  t  hat  a 
precipitation  e  vent  o  f  a  lik  e  m  agnitude  will  o  ccur  within  2  4  ho  urs  a  fter 
application 
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COMPLIANCE  CATEGORY: 
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REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

-  other  land  determined  by  the  Secretary  to  be  unsuitable  for  land  application 


Verify  that  filtrate  is  not  applied  to  land  that  meets  any  of  the  following  conditions 
without  specific  permission  from  the  Secretary: 

-  land  within  100  feet  o  fan  adjacent  property  owner's  property  line,  unless 
written  permission  is  given  by  the  adjacent  property  owner 

-  land  with  a  pH  of  less  than  6.2,  unless  the  adjustment  of  pH  to  6.2  or  greater 
can  be  accomplished  by  the  addition  of  a  higher  pH  filtrate 

-  land  that  is  within  100  feet  of  a  vertical  rock  outcrop,  unless  it  is  shown  that 
the  land  application  will  not  adversely  affect  groundwater. 

Verify  that  new  soil  analyses  for  those  metals  listed  in  appendix  12-7,  Table  2  is 
completed  at  eac  h  1  and  ap  plication  s  ite  whenever  5  0  p  ercent  o  f  t  he  a  ssigned 
lifetime  loading  rate  for  the  site  has  been  achieved. 

(NOTE:  This  checklist  item  applies  to  the  beneficial  use  of  water  treatment  plant 
sludge.  This  checklist  does  not  apply  to  sewage  sludge,  products  derived  from 
sewage  s  ludge,  s  ludges  similar  to  s  ewage  sludge  (  see  W  A.148.1.WV.  t  hrough 
WA.  148.3.  WV.),  or  materials  regulated  as  hazardous  waste.) 


WA.148.7.WV.  Water  Verify  th  at  f  iltrate  i  s  n  ot  a  pplied  to  1  and  s  ubsurface  that  meets  a  ny  o  f  the 

treatment  plant  filtrate  applied  following  conditions  unless  approved  by  the  Secretary: 
to  land  subsurface  must  meets 

specifier  equirements  -  land  within  200  feet  of  dr  inking  water  supply  wells  or  other  private  water 

(WVCSR  33-9-5. 7. b  and  supply 

5.7.C.)  [Added  January  2009].  -  land  from  which  drainage  leads  into  a  sinkhole 

-  land  t  hat  h  as  a  s  easonal  high  groundwater  t  able  1  ess  t  han  3  f  eet  f  rom  t  he 
surface 

-  land  where  the  application  of  filtrate  is  likely  to  adversely  affect  a  threatened 
or  endangered  species  or  its  designated  critical  habitat 

-  other  land  determined  by  the  Secretary  to  be  unsuitable  for  land  application. 

Verify  t  hat  a  ny  filtrate  ap  plied  t  o  t  he  1  and  s  ubsurface  for  t  he  maintenance  an  d 
construction  o  f  utility  d  istribution  a  nd  c  ollection  s  ystems  is  c  overed  b  y  a 
minimum  of  6  inches  of  non-filtrate  fill  material. 

(NOTE:  This  checklist  item  applies  to  the  beneficial  use  of  water  treatment  plant 
sludge.  This  checklist  does  not  apply  to  sewage  sludge,  products  derived  from 
sewage  s  ludge,  s  ludges  similar  to  s  ewage  sludge  (  see  W  A.148.1.WV.  t  hrough 
WA.  148.3. SV.),  or  materials  regulated  as  hazardous  waste.) 


WA.148.8.WV.  Areas  u  sed  Verify  t  hat  a  reas  used  for  s  toring,  mixing,  p  rocessing,  a  nd  c  uring  o  f  filtrate, 
for  s  toring,  mixing,  including  filtrate  loading  and  unloading  areas,  impoundments,  pipelines,  ditches, 
processing,  a  nd  c  uring  o  f  pumps,  drums,  sumps  and  tanks,  are  designed,  constructed  and  operated  to  prevent 
water  tr  eatment  p  lant  filtrate 
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must  meet  specific 

requirements  (WVCSR  3  3-9- 
6.1)  [Added  January  2009]. 

release  of  contaminants  to  the  groundwater  and  surface  water. 

Verify  that  outdoor  storage  of  finished  products  that  have  been  processed  or  cured 
is  1  imited  t  o  o  ne  y  ear  p  rovided  t  he  p  ermanent  s  torage  a  rea  i  s  co  nstructed  an  d 
operated  to  prevent  the  release  of  contaminants  to  groundwater  or  surface  water. 

Verify  that  a  11  s  torage  ar  eas  ar  e  d  esigned  a  nd  o  perated  t  o  co  ntrol  v  ectors  an  d 
odors. 

Verify  that  storage  areas  are  not  operated  or  constructed  within  the  one  hundred 
year  flood  plain  unless  provisions  have  been  made  to  prevent  the  encroachment  of 
flood  waters  upon  the  storage  area. 

Verify  that  filtrate  is  not  stored  at  a  land  application  site  prior  to  land  application 
for  a  period  of  more  than  one  week. 

(NOTE:  The  S  ecretary  may  au  thorize  s  torage  f  or  u  p  t  o  t  hree  months  where 
acceptable  provisions  have  been  made  to  prevent  leachate  runoff  into  surface  or 
groundwater.) 

(NOTE:  This  checklist  item  applies  to  the  beneficial  use  of  water  treatment  plant 
sludge.  This  checklist  does  not  apply  to  s  ewage  sludge,  products  de  rived  from 
sewage  s  ludge,  s  ludges  similar  t  o  s  ewage  sludge  (  see  W  A.  148. l.WV.  t  hrough 
WA.148.3.SV.),  or  materials  regulated  as  hazardous  waste.) 
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REVIEWER  CHECKS: 


REQUIREMENTS: 

WA.150. 

WATERSHED 
PROTECTION 
PROGRAMS/  RECHARGE 
PROGRAMS 


WA.150. l.WV.  [Deleted 

January  2004]. 


WA.150. 2. WV. 

Contaminated  r  unoff  from 
outdoor  m  aterial  s  torage  or 
disposal  ar  eas  at  in  dustrial 
establishments  must  be 
controlled  (  WVCSR47  -58- 
4.3)  [Revised  J  anuary  2004; 
Revised  January  2007]. 


WA.150. 3. WV. 

Contamination  from 

impoundments  must  be 
prevented  at  i  ndustrial 
establishments  (WVCSR4  7- 
58-4.5)  [Revised  J  anuary 
2007], 


January  2010 


(NOTE:  See  WA.  150.4. WV.) 


Verify  that  existing  areas  used  for  outdoor,  noncontainerized  storage  or  disposal 
of  raw  materials,  products  or  waste  are  evaluated  for  their  potential  to  contaminate 
groundwater. 

Verify  t  hat  where  substantial  p  otential  e  xists,  t  he  a  reas  h  ave  r  unoff/ infiltration 
control  systems. 

Verify  that  new  areas  used  for  storage  or  disposal  of  raw  materials,  products  or 
wastes  are  designed,  constructed  and  operated  to  prevent  release  of  contaminants 
to  the  groundwater,  using  liner  systems  if  necessary. 

(NOTE:  G  roundwater  monitoring  stations  for  ex  isting  a  nd  n  ew  ar  eas  may  b  e 
necessary  to  assure  protection  of  the  groundwater  resource.) 

(NOTE:  This  subsection  includes  requirements  for  the  prevention  of  groundwater 
contamination  due  to  facilities,  operations,  or  activities  that  qualify  as  industrial 
establishments  (see  definitions).) 

(NOTE:  This  requirement  applies  to  all  types  of  impoundments:  Holding,  storage, 
equalization,  treatment,  etc.) 

Verify  t  hat  ex  isting  i  mpoundments  ar  e  ev  aluated  f  or  t  heir  p  otential  t  o  cau  se 
groundwater  contamination. 

Verify  that  where  potential  for  contamination  exists,  action  is  taken  to  eliminate, 
to  the  degree  practicable,  the  potential  for  groundwater  contamination. 

(NOTE:  1  n  ad  dition,  further  ev  aluation  may  b  e  necessary  tod  etermine  i  f 
contamination  has  occurred  and  to  address  such  contamination  in  accordance  with 
the  act  .  P  lacement  o  f  groundwater  monitoring  s  tations  may  ben  ecessary  t  o 
perform  this  evaluation.) 

Verify  t  hat  new  impoundments  ar  e  d  esigned  an  d  operated  top  revent 
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REQUIREMENTS: 


WA.150.4.WV.  The  closure 
of  impoundments  at  industrial 
establishments  must  be 
handled  i  n  a  s  pecific  manner 
(WVCSR  47-58-4.6)  [Revised 
January  2007]. 


WA.150.5.WV.  Ditches, 
pumps,  a  ncillary  equipment 
and  d  rums  c  ontaining 
materials  t  hat  ha  ve  potential 
to  c  ontaminate  groundwater 
must  be  designed  an  d 
managed  so  t  hat  spills  a  nd 
leaks  ar  e  co  ntained  at 
industrial  e  stablishments 
(WVCSR  47-58-4. 7.b  through 
d)  [  Revised  F  ebruary  1998  ; 
Revised  J  anuary  2004  ; 


_ January  2010 _ 

contamination  of  groundwater. 

Verify  that  new  impoundments  that  are  found  to  have  the  potential  to  contaminate 
groundwater  use  a  liner  or  other  appropriate  control  system. 

(NOTE:  Groundwater  monitoring  stations  may  be  necessary  to  assure  protection 
of  the  groundwater  resource.) 

(NOTE:  This  subsection  includes  requirements  for  the  prevention  of  groundwater 
contamination  due  to  facilities,  operations,  or  activities  that  qualify  as  industrial 
establishments  (see  definitions).) 


(NOTE:  This  requirement  applies  to  all  types  of  impoundments:  holding,  storage, 
equalization,  treatment,  etc.) 

Verify  that  all  wastewater  is  treated  and  removed. 

Verify  t  hat  a  11  s  olids  a  nd  s  ludges  a  re  pr  operly  di  sposed  by  i  n-place  cl  osure  i  f 
approved  by  t  he  D  irector,  o  r  r  emoved  t  o  a  1  andfill,  o  r  incinerated,  u  nless  a 
beneficial  reuse  is  allowed. 

Verify  that  impoundments  are  graded  and  leveled  to  the  maximum  extent  possible 
including,  where  practicable,  filling  with  soils  or  other  material  approved  by  the 
Director,  capped  (if  the  Director  determines  necessary),  and  vegetated. 

Verify  t  hat  pr  ior  t  o  c  losing  a  n  i  mpoundment  t  hat  has  be  en  f  ound  to  be 
contaminating  groundwater,  a  plan  is  submitted  to  the  Director  that  includes,  but 
is  not  limited  to,  details  of  capping,  filling,  grading,  and  runoff  control. 

(NOTE:  This  subsection  includes  requirements  for  the  prevention  of  groundwater 
contamination  due  to  facilities,  operations,  or  activities  that  qualify  as  industrial 
establishments  (see  definitions).) 


Verify  t  hat  d  itches  ar  e  n  ot  i  nstalled  as  p  rimary  co  nveyances  for  materials  t  hat 
have  the  potential  to  contaminate  groundwater,  unless  provided  with  appropriate 
liners. 

Verify  t  hatp  umps  an  da  ncillary  eq  uipment  (  e.g.  valves,  f  langes,  filters, 
condensate  lines  and  instrumentation)  handling  materials  that  have  the  potential  to 
contaminate  groundwater  are  selected  and  installed  to  prevent  or  contain  any  spills 
or  leaks. 

Verify  t  hat  d  rums  c  ontaining  materials  t  hat  have  t  he  p  otential  to  c  ontaminate 
groundwater  are  stored  so  that  spills  and  leaks  are  contained. 

Verify  that  measures  are  taken  to  control  drum  deterioration  and/or  damage  due  to 
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REVIEWER  CHECKS: 


REQUIREMENTS: 

Revised  January  2007]. 


WA.150.6.WV.  Industrial 
establishments  m  ust  ha  ve  a 
comprehensive  gr  oundwater 
protection  pi  an  ( WVCSR  47- 
58-4.11  and  4.  12,c)  [Revised 
January  2004]. 


WA.150.7.WV.  The  storage 


_ January  2010 _ 

handling. 

(NOTE:  This  subsection  includes  requirements  for  the  prevention  of  groundwater 
contamination  due  to  facilities,  operations,  or  activities  that  qualify  as  industrial 
establishments  (see  definitions).) 


Verify  th  at  e  ach  federal  facility  that  is  a  n  i  ndustrial  e  stablishment  h  as  a 
comprehensive  groundwater  protection  plan  (GPP). 

Verify  that  each  GPP  contains  the  following: 

-  an  i  nventory  o  f  al  1  o  perations  t  hat  may  r  easonably  b  e  ex  pected  t  o 
contaminate  the  groundwater  resources  with  an  indication  of  the  potential  for 
soil  and  groundwater  contamination  from  those  operations 

-ad  escription  o  f  p  rocedures  d  esigned  t  o  p  rotect  groundwater  f  rom  t  he 
identified  potential  contamination  sources,  with  specific  attention  given  to: 

-  manufacturing  facilities 

-  materials  handling 

-  equipment  cleaning 

-  construction  activities 

-  maintenance  activities 

-  pipelines  carrying  contaminants 

-  sumps  and  tanks  containing  contaminants 

-  a  1  ist  o  f  p  rocedures  t  o  b  e  em  ployed  i  n  t  he  d  esign  o  f  an  y  new 
equipment/operations 

-  a  summary  of  all  activities  carried  out  under  other  regulatory  programs  that 
have  relevance  to  groundwater  protection 

-  a  discussion  of  all  available  information  reasonably  available  to  the  facility/ 
activity  regarding  existing  groundwater  quality  at,  or  which  maybe  affected 
by  the  site 

-  a  clarification  that  no  wastes  be  used  for  deicing,  fills,  etc.,  unless  provided 
for  in  existing  regulations 

-  provisions  f  or  a  11  e  mployees  to  b  e  in  structed  a  nd  tr  ained  o  n  th  eir 
responsibility  t  o  e  nsure  g  roundwater  pr  otection  ( job  pr  ocedures  pr  ovide 
direction  on  how  to  prevent  groundwater  contamination) 

-  provisions  for  quarterly  inspections  to  ensure  that  all  elements  and  equipment 
of  t  he  site's  g  roundwater  protection  pr  ogram  a  re  i  n  pi  ace,  pr  operly 
functioning  and  appropriately  managed. 

Verify  that  the  GPP  is  available  onsite  at  all  times. 

(NOTE:  This  subsection  includes  requirements  for  the  prevention  of  groundwater 
contamination  due  to  facilities,  operations,  or  activities  that  qualify  as  industrial 
establishments  (see  definitions).) 


Verify  that  fertilizers  are  stored  inside  a  sound  structure  or  device  having  a  cover 
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and  handling  of  fertilizers  and  or  rooftop,  sidewalls,  and  a  base  sufficient  to  prevent  contact  with  precipitation 
manures  should  prevent  and  surface  water, 
pollution  o  f  t  he  groundwater 

through  poi  nt-source  Verify  that  manure  is  stored  in  a  facility  that  meets  or  exceeds  the  standards  of  the 

discharges  (  MPb  ased  o  n  Soil  Conservation  Service  Field  Office  Technical  Guide. 

WVCSR  61-22B-3). 

Verify  that,  if  those  standards  are  not  met,  manure  is  not  stored: 

-  without  a  tarpaulin  or  other  suitable  covering  to  prevent  seepage  or  runoff  to 
surface  or  groundwater 

-  on  land  within  1 00  ft  of  shallow  wells,  or  wells  that  do  not  meet  the  Water 
Well  Design  Standards  set  by  WV  64  CSR  46  et  seq.  (effective  6-8-84) 

-  on  land  within  50  ft  from  surface  water,  including  springs,  ponds,  wet  areas 
or  other  collection  points  for  surface  water 

-  on  land  within  50  ft  of  an  open  portal  of  a  sinkhole 

-  on  land  that  has  a  slope  greater  than  15  percent,  unless  measures  are  taken  to 
divert  runoff  of  precipitation  from  the  slopes  above  the  storage  area  from  the 
fertilizer  or  manure 

-  on  land  that  has  a  seasonable  groundwater  table  that  is  less  than  2  ft  from  the 
surface 

-  on  land  that  has  less  than  20  in.  of  soil  over  bedrock  or  an  impervious  pan 

-  on  land  that  has  a  r  easonable  expectation  of  having  a  flood  event  resulting 
from  a  25-yr,  24-h  frequency  storm  during  the  storage  period. 

Verify  that  mixing  and  loading  operations  for  liquid  fertilizers  or  for  fertilizers 
containing  pesticides  are  conducted  at  least  100  ft  from  any  wellhead  or  within  a 
watertight  loading  pad. 

Verify  that,  when  cleaning  equipment  used  for  storing  or  applying  fertilizers  or 
manures,  extreme  care  is  taken  that  waste  water  or  spillage  from  the  operation  is 
recovered  and  applied  at  normal  agronomic  rates  or  otherwise  disposed  ofin  a 
manner  that  will  not  contaminate  groundwater. 

V erify  t  hat  i  n  t  he  ar  ea  where  f  ertilizers  o  r  manures  ar  e  s  tored  and  u  sed,  dr  y  or 
abandoned  wells  are  plugged. 

Verify  that  all  persons  practicing  fertilization  use  a  proper  antibacksiphon  device. 

(NOTE:  S  ection  6  1-22B  es  tablishes  v  oluntary  b  est  management  p  ractices  t  o 
prevent  o  r  minimize  t  he  e  ntry  o  f  nutrients  from  fertilizers  a  nd  manures  i  nto 
groundwater  while  maintaining  and  improving  the  soil  and  plant  resources  of  the 
State.) 


WA.150.8.WV.  The  Verify  that  the  no  land  application  of  manure  or  fertilizers  containing  nitrogen  is 

application  o  f  manures  a  nd  made: 
fertilizers  s  hould  meet 

specifics  tandards  f  or  t  he  -  with  less  than  10  in.  of  soil  over  fractured  bedrock 

protection  of  g  roundwater  -  to  snow-covered  and  frozen,  frozen  or  saturated  land 
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from  nonpoint  s  ource  -  within  50  ft  of  a  wellhead 

discharges  (  MP  b  ased  on  -  that  is  in  imminent  danger  of  being  inundated  by  floodwater 

WVCSR  61-22B-4).  -  that  drains  into  a  sinkhole  with  an  open  portal  unless  that  sinkhole  has  a  20  ft 

vegetative  buffer  zone  with  at  least  90  percent  of  the  land  in  the  buffer  zone 
covered  with  vegetation. 

Verify  that  fertilizers  containing  nitrogen  are  not  applied  in  the  fall  to  land  that  has 
coarse  textured  soils,  unless  that  application  is  made  to  support  the  growth  of  a 
fall  cover  crop. 

Verify  that  o  perations  a  pplying  fertilizers  o  r  manures  s  hould  us  e  t  he  following 
practices: 

-  utilize  alternate  crop  rotations  to  reduce  the  amount  of  fertilizers  or  manures 
needed  to  maintain  crop  production  and  to  utilize  nitrogen  residuals  in  the 
soil 

-  utilize  practices  to  enhance  soil  condition  that  reduces  nitrate  leaching  (such 
as  practices  to  improve  soil  tilth  and  increase  organic  matter  of  the  soil) 

-  utilize  conservation  tillage,  grassed  waterways,  contouring,  vegetative  buffer 
zones  or  other  effective  conservation  practices  to  reduce  fertilizer  or  manure 
residue  runoff  into  sinkholes,  wells  or  other  potential  sites  for  groundwater 
contamination 

-  plan  the  application  of  fertilizers  containing  nitrogen  so  that  the  application  is 
made  as  close  as  practically  possible  to  the  time  when  the  crop  requires  the 
nitrogen 

-  apply  fertilizers  o  r  manures  b  ased  o  n  a  r  ate  r  ecommended  after  s  oil  t  ests, 
plant  tissue  testing  and/or  manure  content  testing 

-  apply  nitrogen  from  a  combination  of  fertilizer  and/or  manure  at  rates  that 
supply  no  more  than  125  percent  of  the  demonstrated  need  of  the  crop,  based 
on  s  oil  te  st,  p  lant  t  issue  te  st  o  r  e  stimated  f  rom  yield  g  oal,  p  revious  c  rop, 
manure  management,  and  soil  properties  as  recommended  by  a  laboratory  or 
soils  specialist/  agronomist 

-  calibrate  application  equipment  to  assure  proper  application  rates 

-  avoid  ap  plication  t  o  a  f  ield  t  hat  h  as  an  av  erage  s  lope  of  g  reater  t  han  2  5 
percent  unless  that  application  is  needed  to  establish  or  maintain  close-grown 
grasses  a  nd/or  c  lovers  for  t  he  c  ontrol  o  f  e  rosion;  pr  ovided  that  s  uitable 
procedures  are  used  to  prevent  runoff  containing  these  residues  from  moving 
into  g  roundwater  when  a  pplication  is  made  to  slopes  o  f  greater  th  an  2  5 
percent. 
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Specific  Exclusions  From  NPDES  Permit  Requirements 

( Source :  W VCSR  47- 1 0-3 .2) 

It  is  recognized  that  the  Federal  NPDES  program  excludes  certain  discharges  from  needing  a  NPDES  permit 
(although  other  Federal  permits  may  be  necessary)  and  that  the  State  Act,  in  certain  instances,  is  broader  in  scope 
than  the  Federal  NPDES  program.  The  discharge  of  dredged  or  fill  material  into  navigable  waters  of  the  United 
States,  for  example,  does  not  need  a  Federal  NPDES  permit;  rather  a  404  permit  from  the  United  States  Army  Corps 
of  Engineers  is  required.  The  State  Act  regulates  discharges  into  all  waters  of  the  State  including  groundwater;  the 
Federal  NPDES  program,  on  the  other  hand,  regulates  discharges  into  a  less  inclusive  category  of  waters.  In 
addition,  the  State  Act  requires  permits  for  construction  of  a  disposal  system  or  part  thereof  and  the  discharge  of 
pollutants  into  the  State's  waters;  the  Federal  NPDES  program,  however,  does  not  require  permits  for  the 
construction  of  the  facility  but  rather  just  for  the  discharge  of  pollutants  from  a  point  source  into  water  of  the  United 
States.  Finally,  the  Natural  Streams  Preservation  Act,  West  Virginia  Code,  Chapter  20,  Article  5B,  Section  1  et  seq., 
requires  a  separate  permit  to  modify  any  of  the  protected  streams  designated  by  the  legislature. 

The  following  discharges  do  not  require  a  NPDES  permit;  however,  the  specification  of  exclusions  under  this 
section  shall  not  relieve  any  person  of  any  requirement  imposed  by  the  State  Act  or  regulations  including  State  Act 
permit  requirements: 

A.  Any  discharge  of  sewage  from  vessels,  effluent  from  properly  functioning  marine  engines,  laundry,  shower, 
and  galley  sink  wastes;  or  any  other  discharge  incidental  to  the  normal  operation  of  a  v  essel.  This  exclusion 
does  not  apply  to  rubbish,  trash,  garbage,  or  other  such  materials  discharged  overboard;  nor  to  other  discharges 
when  the  vessel  is  operating  in  a  capacity  other  than  a  means  of  transportation  such  as  when  used  as  an  energy 
or  mining  facility,  a  storage  facility,  or  when  secured  to  a  storage  facility,  or  when  secured  to  the  bed  of  the 
water  or  waters  of  the  State  for  the  purpose  of  mineral  or  oil  exploration  or  development. 

B.  Discharges  of  dredged  or  fill  material  into  waters  of  the  State,  which  are  regulated  under  S ection  4 04  of 
CWA. 

C.  The  introduction  of  pollutants  into  publicly  or  privately  owned  treatment  works  except  as  the  Chief  may 
otherwise  r  equire.  P  Ians  or  agreements  t  o  s  witch  t  o  t  his  method  of  di  sposal  i  n  t  he  future  do  n  ot  r  elieve 
dischargers  of  the  obligation  to  have  and  comply  with  permits  until  all  discharges  of  pollutants  to  waters  of  the 
State  are  eliminated. 

D.  Any  introduction  of  pollutants  from  nonpoint  source  agricultural  and  silvicultural  activities,  including  runoff 
from  orchards  cultivated  crops,  pastures  range  lands,  and  forestlands,  but  not  discharges  from  concentrated 
animal  feeding  operations  (as  defined  in  Section  13.1),  discharges  from  concentrated  aquatic  animal  production 
facilities  (as  defined  in  Section  13.2),  and  discharges  from  silvicultural  point  sources  (as  defined  in  Section 
13.5). 

E.  Water,  gas,  or  other  material  which  is  injected  into  a  well  either  to  facilitate  production  of  oil  or  gas,  or  for 
disposal  purposes  and  is  approved  by  the  State  pursuant  to  applicable  State  law. 

F.  Return  flows  from  irrigated  agriculture. 

Any  discharge  in  compliance  with  the  instructions  of  an  On-Scene  Coordinator  pursuant  to  40  CFR  1510  (The 
National  Oil  and  Flazardous  Substance  Pollution  Plan)  or  33  CFR  153. 10(e)  (Pollution  by  Oil  and  Flazardous 
Substances). 
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Appendix  12-2 


Criteria  for  Determining  a  Concentrated  Animal  Feeding  Operation 

(Source:  WVCSR  47-10,  Appendix  B) 

An  animal  feeding  operation  is  a  concentrated  animal  feeding  operation  for  purposes  of  subsection  13.1  if  either  of 
the  following  criteria  is  met: 

(a)  More  than  the  number  of  animals  specified  in  any  of  the  following  categories  are  confined: 

(1)  1,000  slaughter  and  feeder  cattle, 

(2)  700  mature  dairy  cattle  (whether  milked  or  dry  cows), 

(3)  2,500  swine  each  weighing  over  25  kilograms  (approximately  55  pounds), 

(4)  500  horses, 

(5)  10,000  sheep  or  lambs, 

(6)  50,000  turkeys, 

(7)  100,000  laying  hens  or  broilers  (if  the  facility  has  continuous  overflow  watering), 

(8)  30,000  laying  hens  or  broilers  (if  the  facility  has  a  liquid  manure  handling  system), 

(9)  5,000  ducks,  or 

(10)  1,000  animal  units;  or 

(b)  More  than  the  following  number  and  types  of  animals  are  confined: 

(1)  300  slaughter  or  feeder  cattle, 

(2)  200  mature  dairy  cattle  (whether  milked  or  dry  cows), 

(3)  750  swine  each  weighing  over  25  kilograms  (approximately  55  pounds), 

(4)  150  horses, 

(5)  3,000  sheep  or  lambs, 

(6)  16,500  turkeys, 

(7)  30,000  laying  hens  or  broilers  (if  the  facility  has  continuous  overflow  watering), 

(8)  9,000  laying  hens  or  broilers  (if  the  facility  has  a  liquid  manure  handling  system), 

(9)  1,500  ducks,  or 

(10)  300  animal  units;  a  nd  either  one  of  the  following  conditions  are  met:  pollutants  are  discharged 
into  navigable  waters  through  a  man-made  ditch,  flushing  system  or  other  similar  man-made  device; 
or  pollutants  ar  e  discharged  directly  into  waters  of  the  State  which  originate  outside  of  and  pass 
overt  across,  or  through  the  facility  or  otherwise  come  into  direct  contact  with  the  animals  confined 
in  the  operation. 

However,  no  animal  feeding  operation  is  a  co  ncentrated  animal  feeding  operation  as  defined  above  if  such  animal 
feeding  operation  discharges  only  in  the  event  of  a  25  year,  24-hour  storm  event. 

The  term  "animal  unit"  means  a  unit  of  measurement  for  any  animal  feeding  operation  calculated  by  adding  the 
following  numbers:  the  number  of  slaughter  and  feeder  cattle  multiplied  by  1.0,  plus  the  number  of  mature  dairy 
cattle  multiplied  b  y  1.  4,  pi  us  t  he  number  of  swine  weighing  ov  er  25  k  ilograms  (  approximately  55  pou  nds) 
multiplied  by  0.4,  plus  the  number  of  sheep  multiplied  by  0.1,  plus  the  number  of  horses  multiplied  by  2.0. 

The  term  "man-made"  means  constructed  by  man  and  used  for  the  purpose  of  transporting  wastes. 
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Appendix  12-3 


Criteria  for  Determining  a  Concentrated  Aquatic  Animal  Production  Facility 

(Source:  WVCSR  47-10,  Appendix  C) 

A  hatchery,  fish  farm,  or  other  facility  is  a  concentrated  aquatic  animal  production  facility  for  purposes  of  subsection 
13.2  if  it  contains,  grows,  or  holds  aquatic  animals  in  either  of  the  following  categories: 

(a)  C  old  water  fish  s  pecies  o  r  o  ther  co  Id  water  aq  uatic  an  imals  in  p  onds,  r  aceways,  o  r  o  ther  s  imilar 
structures  which  discharge  at  least  30  days  per  year  but  does  not  include: 

(1)  Facilities  which  produce  less  than  9,090  harvest  weight  kilograms  (approximately  20,000  pounds) 
of  aquatic  animals  per  year;  and 

(2)  F  acilities  which  feed  less  than  2,272  kilograms  (approximately  5,000  pounds)  of  food  during  the 
calendar  month  of  maximum  feeding. 

(b)  W  arm  water  fish  species  o  r  o  ther  warm  water  aq  uatic  an  imals  i  n  p  onds,  r  aceways,  o  r  o  ther  s  imilar 
structures  which  discharge  at  least  30  days  per  year  but  does  not  include: 

(1)  Closed  ponds  which  discharge  only  during  periods  of  excess  runoff;  or 

(2)  F  acilities  which  p  roduce  le  ss  t  han  4  5,454  h  arvest  weight  ki  lograms  (  approximately  100,  000 
pounds)  of  aquatic  animals  per  year. 

"Cold  water  aquatic  animals"  include,  but  are  not  limited  to  the  Ameiuride,  Centrarachidae  and  Cyprinidae  families 
of  fish;  e.g.,  respectfully,  catfish,  sunfish  and  minnows. 
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Maximum  Concentration  of  Metals  in  Sewage  Sludge  or  Other  Material  for  Land  Application 

(Source:  WVCSR  33-2  and  33-8,  Table  1  and  Table  2) 

[Revised  February  2000;  Revised  January  2001;  Revised  January  2004] 


Metal 

Concentration 

(mg/kg) 

Arsenic 

20 

Cadmium 

39 

Chromium 

1000 

Copper 

1500 

Lead 

250 

Mercury 

10 

Molybdenum 

18 

Nickel 

200 

Selenium 

36 

Zinc 

2800 

Provisional  Maximum  Concentration  of  Metals  in  Sewage  Sludge  for  Producers  Not  Meeting  Table  1  Criteria. 


Metal 

Concentration 

(mg/kg) 

Arsenic 

75 

Cadmium 

85 

Chromium 

3000 

Copper 

4300 

Lead 

840 

Mercury 

57 

Molybdenum 

75 

Nickel 

420 

Selenium 

100 

Zinc 

7500 
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Maximum  Allowable  Soil  Concentrations 

(Source:  WVCSR  33-2,  Table  3  and  WVCSR  33-8,  Table  2)  [Revised  January  2001;  Revised  January  2004] 


Metal 

Concentration 

(mg/kg) 

Arsenic 

13.0 

Cadmium 

2.4 

Chromium 

290.0 

Copper 

92.0 

Lead 

85.0 

Mercury 

2.4 

Molybdenum 

4.6 

Nickel 

83.0* 

Selenium 

10.0 

Zinc 

290.0** 

*  F  or  s  andy  to  s ilt  lo  am  soils  with  a  p  ermeability  greater  than  2 .0  in ches  p  er  h our,  th e  maximum  a  llowable  s oil 
concentration  for  nickel  is  50  mg/kg. 

**  For  those  sites  with  greater  than  30  percent  legume  species,  the  maximum  allowable  soil  concentration  for  zinc 
is  130  mg/kg  for  sandy  to  silt  loam  soils  with  permeability  greater  than  2.0  inches  per  hour  and  200  mg/kg  for  other 
soil  types. 
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Frequency  of  Monitoring 

(Source:  WVCSR  33-2,  Appendix  A)  [Added  February  2000] 


AMOUNT  OF  SEWAGE  SLUDGE  RECEIVED 

FREQUENCY 

(actual  dry  tons  per  365  day  period) 

OF  MONITORING 

Greater  than  zero  but  less  than  290 

once  every  6  months 

Equal  to  or  greater  than  290  but  less  than  1,500 

once  per  quarter 
(4  times  per  year) 

Equal  to  or  greater  than  1,500  but  less  than  15,000 

once  per  month 
(12  times  per  year) 

Equal  to  or  greater  than  15,000 

once  per  week 
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Maximum  Concentration  of  Metals  in  Filtrate  for  Land  Application  and 
Maximum  Allowable  Soil  Concentrations 

(Source:  WVCSR  33-9,  Table  1  and  Table  2) 

[Added  January  2009] 


Table  1.  Maximum  Concentration  of  Metals  in  Filtrate  for  Land  Application 


Metal 

Concentration 

(mg/kg) 

Arsenic 

20 

Cadmium 

39 

Chromium 

1000 

Copper 

1500 

Lead 

250 

Mercury 

10 

Molybdenum 

18 

Nickel 

200 

Selenium 

36 

Zinc 

2800 

Table  2.  Maximum  Allowable  Soil  Concentrations 


Metal 

Concentration 

(mg/kg) 

Arsenic 

130 

Cadmium 

24 

Chromium 

290 

Copper 

92 

Lead 

85 

Mercury 

24 

Molybdenum 

46 

Nickel 

83* 

Selenium 

10 

Zinc 

290** 

*  For  sandy  to  silt  loam  soils  with  a  permeability  greater  than  2.0  inches  per  hour,  the  maximum  allowable  soil 
concentration  for  nickel  is  50  mg/kg. 

**  For  those  sites  with  greater  than  30  percent  legume  species,  the  maximum  allowable  soil  concentration  for 
zinc  is  30  mg/kg  for  sandy  to  silt  loam  soils  with  permeability  greater  than  2.0  inches  per  hour  and  200  mg/kg 
for  other  soil  types 
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SECTION  13 


WATER  QUALITY  MANAGEMENT 
West  Virginia  Supplement,  January  2010 


This  section  covers  the  state  requirements  for  Water  Quality  Management  and  is  intended  to  supplement  the  U  .S. 
TEAM  G  uide.  R  efer  t  o  t  he  U.S.  T  EAM  G  uide  an  d  t  he  DOD  C  omponent  Supplements  for  F  ederal,  D  OD,  a  nd 
service-specific  requirements. 

Rules  and  regulations  concerning  drinking  water  treatment  and  supply  for  the  state  of  West  Virginia  are  found  in  the 
West  Virginia  Code  of  State  Regulations,  Title  64,  Series  3.  The  state  of  West  Virginia  has  adopted  by  reference  the 
following  (WVCSR  64-3-10.1)  [Revised  January  2005;  Citation  Revised  January  2010] 

-  National  Primary  Drinking  Water  Regulations,  40  CFR  Part  141 

-  National  Primary  Drinking  Water  Regulations  Implementation,  40  CFR  Part  142,  Subparts  A  and  F,  and 

Sections  40  CFR  142.20(b),  142.21;  142.62,  142.63,  142.64  and  142.65 

-  National  Secondary  Drinking  Water  Regulations,  40  CFR  Part  143. 


Definitions 

•  Abandoned  Water  Well  -  a  water  well  that  is  no  longer  in  use  or  is  declared  to  be  abandoned  by  the  owner.  A 
water  well  is  also  abandoned  if  the  Commissioner  has  determined  that  the  well  presents  a  threat  to  groundwater 
or  public  health  (WVCSR  64-19-3)  [Added  January  2009]. 

•  Apprentice  -  a  person  working  under  the  direction  of  a  master  or  j  ourneyman  well  driller  or  a  pump  installer 
(WVCSR  64-19-3)  [Added  January  2009], 

•  Barnyard  -  a  fenced  area  for  animals,  which  generally  adjoins  the  barn  on  a  farm.  It  applies  to  traffic  alleys, 

holding  p  ens,  co  nvalescent  p  ens,  maternity  p  ens,  ca  If  p  ens  an  d  co  nfined  e  xercise  yards  (  WVSCR  6  4-46-3) 
[Added  January  2009]. 

•  Bottled  Water  -  all  water  which  is  sealed  in  bottles,  packages  or  other  containers  and  offered  for  sale  for  human 
consumption,  including  bottled  mineral  water  (WVCSR  64-3-3)  [Revised  January  2003;  Revised  J anuary  2005; 
Revised  January  2010]. 

•  Bottled  Water  Distributor  -  a  person  who  buys  and  sells  bottled  water  on  a  wholesale  basis  (WVCSR  64-3-3). 

•  Bureau  -  the  B  ureau  for  P  ublic  FI  ealth  i  n  t  he  W  est  V  irginia  D  epartment  o  f  FI  ealth  a  nd  FI  uman  Resources 

(WVCSR  64-19-3)  [Added  January  2009], 

•  Certified  Operator  -  an  individual  holding  a  valid  West  Virginia  public  water  system  certification  in  accordance 
with  Section  6  of  this  rule  (WVCSR  64-4-3)  [Revised  January  2001;  Revised  January  2008]. 

•  Certified  Well  Driller  -  an  individual  granted  a  written  certificate  by  the  Commissioner  to  drill,  construct,  alter 
or  abandon  water  wells  who  meets  the  requirements  of  this  rule  (WVCSR  64-19-3)  [Added  January  2009]. 

•  Chief  Operator  -  the  certified  operator  whom  the  owner  designates  who  is  responsible  for  managing  the  daily 
operational  activities  of  an  entire  public  water  system  or  a  water  treatment  facility,  or  a  distribution  system  in  a 
manner  that  ensures  meeting  s  tate  an  d  federal  safe  drinking  water  r  ules  a  nd  r  egulations  (WVCSR  6  4-4-3) 
[Revised  January  2001;  Revised  January  2008]. 
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Class  5  -  injection  wells  not  included  in  Classes  1,  2,3,  or  4.  Class  5  wells  include,  but  are  no t  li mited  to: 
(WVCRR  47-13-4.5)  [Added  January  2010], 

a.  Cesspools,  including  multiple  dwelling,  community  or  regional  c esspools,  or  other  devices  that  receive 

wastes,  which  have  an  open  bottom  and  sometimes  have  perforated  sides.  The  UIC  requirements  do  not 
apply  to  single  family  residential  cesspools  nor  to  nonresidential  cesspools  which  receive  solely  sanitary 
wastes  and  have  the  capacity  to  serve  fewer  than  twenty  (20)  persons  a  day. 

b.  Sand  backfill  and  other  backfill  wells  used  to  inject  a  mixture  of  water  and  sand,  mill  tailings  or  other 
solids  into  mined  out  portions  of  subsurface  mines  whether  what  is  injected  is  a  radioactive  waste  or  not. 

c.  Septic  system  wells  used  to  inject  the  waste  or  effluent  from  a  multiple  dwelling,  business  establishment, 

community  or  regional  business  establishment  septic  tank.  The  UIC  requirements  do  not  apply  to  single 
family  residential  septic  system  wells,  nor  to  nonresidential  septic  system  wells  which  are  used  solely  for 
the  disposal  of  sanitary  waste  and  have  the  capacity  to  serve  fewer  than  twenty  (20)  persons  a  day. 

d.  Injection  wells  associated  with  the  recovery  of  geothermal  energy  for  heating,  aquaculture  and  production 

of  electric  power. 

e.  Radioactive  waste  disposal  wells  other  than  Class  4. 

f.  Wells  used  for  solution  mining  of  conventional  mines  such  as  stopes  leaching. 

g.  Injection  wells  used  for  in  situ  recovery  of  lignite,  coal,  tar  sands,  and  oil  shale. 

h.  Wells  used  to  inject  spent  brine  into  the  same  formation  from  which  it  was  withdrawn  after  extraction  of 

halogens  or  their  salts. 

i.  Injection  wells  used  in  experimental  technologies. 

j.  Wells  for  waste  disposal  into  solution  cavities  in  carbonate  formations. 

k.  Sinkholes  used  for  the  disposal  of  sewage  or  any  other  waste. 

l.  Air  conditioning  return  flow  wells  used  to  return  to  the  supply  aquifer  the  water  used  for  heating  or  cooling 

in  a  heat  pump. 

m.  Cooling  water  return  flow  wells  used  to  inject  water  previously  used  for  cooling. 

n.  Drainage  wells  used  to  drain  surface  fluid,  primarily  storm  runoff,  into  a  subsurface  formation. 

o.  Dry  wells  used  for  the  injection  of  wastes  into  a  subsurface  formation. 

p.  Recharge  wells  used  to  replenish  the  water  in  an  aquifer. 

q.  Salt  water  intrusion  barrier  wells  used  to  inject  water  into  the  fresh  water  aquifer  to  prevent  the  intrusion  of 

salt  water  into  the  fresh  water. 

r.  Subsidence  control  wells  (not  used  for  the  purpose  of  oil  or  natural  gas  production)  used  to  inject  fluids 
into  a  non-oil  or  gas  producing  zone  to  reduce  or  eliminate  subsidence  associated  with  the  overdraft  of 
fresh  water. 

Commissioner  -  Commissioner  of  the  West  Virginia  Bureau  for  Public  Health  or  his  or  her  designee  (WVCSR 
64-3-3  and  64-4-3)  [Added  January  2002;  Citation  Revised  January  2008]. 

Community  Water  System  -  A  public  water  system  that  serves  at  least  fifteen  (15)  service  connections  used  by 
year  round  residents  or  regularly  serves  at  least  twenty-five  (25)  year  round  residents  (WVCSR  64-4-3)  [Added 
January  2002]. 

Con  fined  Aquifer  -  an  aquifer  bounded  above  and  below  by  beds  of  distinctly  lower  permeability  than  that  of  the 
aquifer  i  tself  co  ntaining  groundwater  u  nder  p  ressure  g  reater  t  han  t  hat  o  f  t  he  at  mosphere.  T  he  t  erm  i  s 
synonymous  with  the  term  "artesian  aquifer"  (WVSCR  64-46-3)  [Added  January  2009]. 

Contaminant  -  any  substances  either  manmade  o r  n atural,  which  are  concentrated  enough  to  degrade  water 
quality  to  a  degree  making  the  water  harmful  to  public  health  or  to  the  environment  (WVSCR  64-46-3)  [Added 
January  2009]. 

Contamination  -  any  m  anmade,  m  an-induced  o  r  natural  alteration  o  f  t  he  c  hemical,  p  hysical,  orb  iological 
integrity  o  f  th  e  ground  water,  r  esulting  from  a  ctivities  r  egulated  u  nder  t  he  W  est  V  irginia  D  epartment  o  f 
Environmental  Protection's  rule,  Groundwater  P rotection  Regulations,  4  7CSR58.  Any  alteration  in  excess  o  f 
existing  ground  water  quality,  unless  that  site  has  been  granted  a  deviation  or  variance  from  existing  quality  as 
provided  i  n  t  he  W  est  V  irginia  G  round  W  ater  P  rotection  A  ct,  or  i  s  s  ubject  t  o  a  n  or  der,  pe  rmit,  or  ot  her 
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regulatory  action  that  requires  restoration  or  maintenance  of  ground  water  quality  at  a  different  concentration  or 
level  (WVSCR  64-46-3)  [Added  January  2009], 


Dewatering  Well  -  a  well  used  to  lower  groundwater  levels  to  allow  for  construction  of  footings,  sewer  lines, 
building  foundations,  dams,  etc.  (WVCSR  64-19-3)  [Added  January  2009]. 

Hand  Dug  Well  -  a  manually  excavated  well  of  a  permanent  nature  installed  for  water  supply  (WVCSR  64-19- 
3)  [Added  January  2009]. 

Heat  Pump  or  Geothermal  Well  -  any  well  co  nstructed  t  o  u  se  t  he  heat  e  xchange  properties  o  f  ei  ther 
groundwater  or  of  geologic  material  penetrated  by  the  well  (WVSCR  64-46-3)  [Added  January  2009]. 

Injection  Well  -  a  well,  subsurface  distribution  system,  or  an  improved  sinkhole  into  which  fluids  are  being 
injected  (WVCSR  47-13-2)  [Added  January  2010). 

Journeyman  Well  Driller  -  a  person  certified  by  the  Commissioner  to  practice  well  drilling  under  the  general 
supervision  of  a  master  well  driller  (WVCSR  64-19-3)  [Added  January  2009]. 

Master  Well  Driller  -  a  person  certified  b y  the  Commissioner  to  p ractice  well  drilling  including  pump  and 
pumping  equipment  installation,  and  removal,  when  maintenance  or  repair  of  a  well  is  required  (WVCSR  64- 
19-3)  [Added  January  2009], 

Natural  or  Naturally  Occurring  or  Natural  Temperature  -  (WVCSR  47-2-2)  [Added  January  1999;  Citation 
Revised  January  2008]: 

1 .  those  water  quality  values  which  exist  unaffected  by  —  or  unaffected  as  a  consequence  of  any  water  use  by 
any  person 

2.  those  water  quality  values  which  exist  unaffected  by  the  discharge,  or  direct  or  indirect  deposit  of,  any 
solid,  liquid  or  gaseous  substance  by  any  person  from  any  point  source  or  non-point  source. 

Non-point  Source  -  any  source  other  than  a  point  source  from  which  pollutants  may  reach  the  waters  of  the  state 
(WVCSR  47-2-2)  [Added  January  2002;  Citation  Revised  January  2008]. 

Non-Transient  Non-Community  Water  System  -  A  public  water  system  that  is  nota  community  watersystem 
and  that  regularly  serves  at  least  twenty-five  (25)  of  the  same  persons  over  six  (6)  months  per  year  (WVCSR 
64-4-3)  [Added  January  2002], 

Operate  -  to  perform  the  practical  work  and  apply  the  technical  knowledge  and  skill  in  the  treatment,  testing 
and  distribution  of  drinking  water  (WVCSR  64-4-3)  [Revised  January  2001]. 

Operator-in-Training  (OIT)  -  An  individual  who  holds  a  valid  ope rator- in-training  certificate  i  ssued  b y  t he 
Commissioner,  and  who  is  training  under  the  supervision  of  the  chief  operator  at  a  public  water  system  while 
completing  the  educational  or  experience  requirements  to  become  a  certified  operator  (WVCSR  64-4-3)  [Added 
January  2002]. 

Owner  -  the  person  that  is  legally  responsible  for  the  operation  of  the  public  water  system  (WVCSR  64-4-3) 
[Revised  January  2008]. 

Person  -  individual,  pa  rtnership,  a  ssociation,  syndicate,  c  ompany,  firm,  trust,  c  orporation,  g  overnment 
corporation,  institution,  department,  division,  bureau,  agency.  Federal  agency  or  any  other  entity  recognized  by 
law  (WVCSR  64-3-3). 

Point  Source  -  mean  any  discernible,  confined  and  discrete  conveyance,  including,  but  not  limited  to,  any  pipe, 
ditch,  channel,  tunnel,  conduit,  well,  discrete  fissure,  container,  rolling  stock  or  vessel  or  other  floating  craft, 
from  which  pollutants  are  or  may  be  discharged.  This  term  does  not  include  agricultural  stormwater  discharges 
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and  return  flows  from  irrigated  agriculture  (WVCSR  47-2-2)  [Added  January  2002;  Citation  Revised  January 
2008], 

Potable  Water  -  water  free  from  impurities  in  amounts  sufficient  to  c ause  d isease  o r  h armful  p hysiological 
effects,  with  b  acteriological,  eh  emical,  p  hysical  an  d  r  adiological  q  uality  co  nforming  t  o  ap  plicable  rules  an  d 
standards  of  the  Bureau  for  Public  Health  (WVSCR  64-46-3)  [Added  January  2009]. 

Potable  Water  Well  -  any  water  well  that  provides  potable  water,  other  than  a  public  water  supply  for  human 
consumption  (WVSCR  64-46-3)  [Added  January  2009]. 

Present  -  to  be  readily  available  to  perform  tasks  at  the  water  treatment  plant  (WVCSR  64-4-3)  [Added  January 
2008], 

Public  Water  System  -  A  public  water  system  is  any  water  supply  or  system  that  regularly  supplies  or  offers  to 
supply  water  for  human  consumption  through  pipes  or  other  constructed  conveyances,  i  f  serving  at  least  an 
average  of  twenty-five  individuals  per  day  for  at  least  sixty  days  per  year,  or  which  has  at  least  fifteen  service 
connections,  and  shall  include  (WVCSR  64-4-3)  [Added  January  2001;  Revised  January  2003]: 

1.  Any  collection,  treatment,  storage,  and  distribution  facilities  under  the  control  of  the  owner  or  operator  of 

the  system  and  used  primarily  in  connection  with  the  system;  and 

2.  Any  c  ollection  o  r  p  retreatment  s  torage  facilities  not  under  s  uch  c  ontrol  which  a  re  u  sed  p  rimarily  i  n 
connection  with  the  system. 

A  public  water  system  does  not  include  a  system  which  meets  all  of  the  following  conditions: 

1.  Which  consists  only  of  distribution  and  storage  facilities  (and  does  not  have  any  collection  and  treatment 

facilities); 

2.  Which  obtains  all  of  its  water  from,  but  is  not  owned  or  operated  by  a  public  water  system  that  otherwise 
meets  the  definition; 

3.  Which  does  not  sell  water  to  any  person;  and 

4.  Which  is  not  a  carrier  conveying  passengers  in  interstate  commerce. 

Public  Water  Supply  Operator  Certificate  -ad ocument  i ssued by  the  C ommissioner  granting  a n  i ndividual 
permission  to  operate  a  public  water  system  (WVCSR  64-4-3)  [Revised  January  2001]. 

Pump  -  any  mechanical  eq  uipment  o  r  d  evice  u  sed  t  o  t  ransfer  waterfroma  well  (WVCSR  64-19-3)  [Added 
January  2009]. 

Pump  Installer  -  any  pe  rson  who  e  ngages  f  or  c  ompensation  i  n  pum  p  or  pum  ping  e  quipment  i  nstallation, 
removal,  a  Iteration  or  r  epair  a  nd  who  i  s  c  ertified  b  y  t  he  C  ommissioner  t  o  pr  actice  pum  p  a  nd  pum  ping 
equipment  installation  to  withdraw  water  from  a  well  (WVCSR  64-19-3)  [Added  January  2009]. 

Pumping  Equipment  -  equipment  o  r  r  elated  materials  that  ar  e  used  o  r  i  ntended  t  o  as  sist  withdrawing 
groundwater  from  a  well,  i  ncluding  s  eals  an  d  o  ther  s  afeguards  top  rotect  t  he  water  f  rom  co  ntamination; 
associated  fittings;  intake  and  discharge  piping;  controls  to  provide  sanitary  water  storage  facilities  and  deliver 
water  to  a  distribution  piping  system  (WVCSR  64-19-3)  [Added  January  2009]. 

Sanitary  Survey  -  an  onsite  review  of  the  water  source,  facilities,  equipment,  operation  and  maintenance  ofa 
public  water  system  for  the  purpose  of  evaluating  the  adequacy  of  the  source,  facilities,  equipment,  operation 
and  maintenance  for  p  reducing  a  nd  d  istributing  s  afe  d  rinking  water,  as  d  escribed  i  n  t  he  F  ederal  r  egulations 
adopted  in  this  rule  (WVCSR  64-3-3)  [Revised  January  2003]. 

Secretary  -  the  Secretary  of  the  Department  of  Health  and  Human  Resources  (WVCSR  64-3-3)  [Added  January 

2010], 

Water  Quality  Criteria  -  levels  of  parameters  or  stream  conditions  that  are  required  to  be  maintained  by  these 
regulations.  Criteria  may  be  expressed  as  a  constituent  concentration,  levels,  or  narrative  statement,  representing 
a  quality  of  water  that  supports  a  designated  use  or  uses  (WVCSR  47-2-2)  [Added  January  2007]. 
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Water  System  -  includes  any  well  and  equipment  for  distribution,  extending  from  and  including  the  source  of  the 
water  to  the  point  of  discharge  from  any  pressure  tank  or  other  storage  vessel  to  the  point  of  discharge  from  the 
water  pump  where  no  pressure  tank  or  other  storage  vessel  is  present  (WVSCR  64-46-3)  [Added  January  2009]. 

Water  Treatment  Plant  -  a  facility  to  process  and  treat  water  for  distribution  to  consumers  in  accordance  with 
the  D  ivision  o  f  H  ealth  r  ule,  "  Public  W  ater  S  ystems,"  6  4CSR3  (WVCSR  6  4-4-3)  [  Revised  J  anuary  2001  ; 
Revised  January  2008]. 

Water  Well  -  any  excavation  or  penetration  in  the  ground,  whether  drilled,  bored,  cored,  driven,  washed,  jetted, 
hand  dug  or  otherwise  constructed  that  enters  or  passes  through  an  aquifer  for  purposes  that  may  include,  but 
are  not  limited  to,  a  potable  water  supply,  exploration  for  water,  industrial,  irrigation,  commercial,  dewatering, 
or  g  eothermal  h  eat  p  ump  wells,  an  d  water  r  eturn  wells.  T  his  d  efmition  s  hall  not  i  nclude  ground  water 
monitoring  activities,  and  all  activities  for  the  exploration,  development,  production,  storage  and  recovery  of 
coal,  oi  1  a  nd  g  as  a  nd  ot  her  mineral  r  esources  r  egulated  under  Chapters  22,  22a ,  or  22b  of  t  he  W  V  Code 
(WVCSR  64-19-3)  [Added  January  2009], 

Water  Well  Contractor  -  any  individual,  partnership,  syndicate,  association,  company,  firm,  trust,  corporation  or 
any  other  entity  that  contracts  to  drill,  construct,  alter,  or  abandon  water  wells  in  the  State  of  West  Virginia. 
(WVCSR  64-19-3)  [Added  January  2009], 

Well  -  for  the  purpose  of  the  State  UIC  Program,  means  a  bored,  drilled  or  driven  shaft,  or  a  dug  hole  whose 
depth  is  greater  than  the  largest  surface  dimension  (WVCSR  47-13-2)  [Added  January  2010). 

Well  Completion  Report  -  a  record,  accurately  kept  at  the  time  of  drilling,  showing  the  depth;  thickness  and 
character  of  the  different  strata  penetrated;  location  of  water-bearing  strata;  water  level;  depth;  size,  type  and 
amount  of  casing  installed;  location  of  the  well;  owner;  driller;  pump  installer;  date  the  well  was  completed; 
information  on  any  permanent  well  pumping  equipment  installed  by  the  well  driller  or  pump  installer  and  any 
other  information  required  by  the  Commissioner  (WVCSR  64-19-3)  [Added  January  2009]. 

1.  For  geothermal  and  dewatering  wells,  one  completion  form,  indicating  well  locations,  is  required  for  a 
system  regardless  of  the  number  wells. 

2.  If  wells  vary  in  depth  or  geology,  a  s  ingle  representative  geologic  log  for  each  type  is  required.  Water 
bearing  zo  nes,  a  ny  voids,  a  nd  c  oal  s  earns  or  v  oids,  or  b  oth  pe  netrated  shall  be  doc  umented  on  t  he 
geologic  log  indicating  appropriate  depths. 

Well  Driller  -  an  individual  who  engages  in  water  well  drilling,  construction,  alteration,  or  abandonment,  or 
who  supervises  these  activities  (WVCSR  64-19-3)  [Added  January  2009]. 
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WATER  QUALITY  MANAGEMENT 
GUIDANCE  FOR  WEST  VIRGINIA  CHECKLIST  USERS 


REFER  TO  CHECKLIST  ITEMS: 

Missing  Checklist  Items 

WQ.2.1.WV. 

State-Specific  Requirements 

Permits,  Approvals,  and  Notification 

WQ.5.1.WV.  and  WQ.5.2.WV. 

Operators 

WQ.6.1.WV.  through  WQ.6.3.WV. 

Public  Water  Systems 

General 

WQ.10.1.WV.  through  WQ.  10.9. WV. 

Disinfection  and  Filtration 

WQ.20.1.WV.  through  WQ.20.4.WV. 

Notification  and  Reporting  Requirements 

WQ.30.1.WV.  and  WQ.30.2.WV. 

Drinking  Water  Well 

WQ.90.1.WV.  through  WQ.90.9.WV. 

Miscellaneous  Wells 

WQ.100.1.WV. 

Injection  Control  Wells 

All  Wells 

WQ.109.1.WV. 

Class  I  Wells 

WQ.110.1.WV.  through  WQ.110.3.WV. 

Class  V  Wells 

WQ.114.1.WV. 

Water  Quality  Standards 

WQ.115.1.WV.  and  WQ.115.2.WV. 

GUIDANCE  FOR  APPENDIX  USERS 

APPENDIX  NUMBERS: 

APPENDIX  TITLES: 

13-1 

Average  Acceptable  Range  of  Fluoride 

13-2 

Water  Quality  Criteria 

13-3 

Water  Use  Categories  and  Listings 

13-4 

Classification  of  Public  Water  Systems 

13-5 

Minimum  Horizontal  D  istance  B  etween  a  G  roundwater  W  ell  a  nd 
Source 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

WQ.2. 

MISSING  CHECKLIST 
ITEMS 

WQ.2.1.WV.  Federal 

Determine  whether  any  new  regulations  have  been  issued  since  the  finalization  of 

facilities  ar  e  r  equired  t  o 

the  manual. 

comply  with  al  1  ap  plicable 
state  r  egulatory  r  equirements 

Determine  whether  the  Federal  facility  has  activities  or  facilities  that  are  regulated 

not  contained  in  the  c  hecklist 

but  not  addressed  in  the  checklists. 

(a  finding  under  this  checklist 
item  will  h  ave  th  e  c  itation  o  f 

Verify  t  hat  t  he  F  ederal  f  acility  i  s  i  n  co  mpliance  with  al  1  applicable  an  d  n  ewly 

the  a  pplied  r  egulation  a  s  a 

issued  regulations. 

basis  of  findings). 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 
West  Virginia  Supplement 

REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 _ 

STATE-SPECIFIC 

REQUIREMENTS 

WQ.5. 

Permits,  Notifications,  and 
Exemptions 

WQ.5.1.WV.  A  p  ermit  is  Verify  that  the  public  water  system  has  a  valid  permit  to  operate, 
required  t  o  o  perate  a  public 

water  s  upply  s  ystem  (NOTE:  The  permit  is  renewable  annually.) 

(WVCSR  6  4-3-5  and  64-3-6) 

[Revised  F  ebruary  2000;  Verify  that,  in  the  event  of  a  proposed  change  in  the  ownership  of  a  public  water 
Revised  J  anuary  2003;  system,  the  new  owner  submits  a  written  application  to  the  Commissioner  at  least 
Revised  J  anuary  2005  ;  15  working  days  before  the  proposed  change  to  transfer  the  permit  to  operate. 

Revised  J  anuary  2007  ; 

Revised  January  2010].  Verify  that  the  current  permit  to  operate  is  posted  in  a  conspicuous  place  at  the 

public  water  system's  treatment  plant  or  main  office. 

(NOTE:  The  Commissioner  has  the  right  of  access  to  al  1  p  arts  o  f  a  p  ublic  water 
system  and  must  be  furnished  access  to  all  information  and  required  records.) 


WQ.5.2.WV.  Ap  ermit  is  Verify  that  a  permit  has  b  een  o  btained  p  rior  to  a  ny  c  onstruction,  a  Iteration, 

required  p  riort  oa  ny  renovation  or  award  a  contract  for  any  construction,  alteration  or  renovation  of  a 

construction,  a  Iteration  o  r  public  water  system, 
renovation  o  f  a  p  ublic  water 

system  (  WVCSR  64  -3-4.1,  Verify  that  a  permit  application  is  submitted  to  the  Commissioner  at  least  45  days 
4.2,  4  .8,  a  nd  4.9)  [  Revised  prior  to  the  date  when  construction,  alteration  or  renovation  is  scheduled  to  begin. 
February  1998;  R  evised 

January  2003;  R  evised  (NOTE:  A  p  ermit  is  n  ot  r  equired  f  or  a  ny  minor  a  ddition  to  ,  o  r  a  Iteration  o  r 

January  2005  ;  C  itation  renovation  of  an  existing  public  water  system  which  will  not  significantly  affect 

Revised  January  2007].  the  quality  or  quantity  of  the  water  supply  service  rendered.) 

Verify  t  hat  a  p  ublic  water  system  submits  a  written  d  escription  o  f  p  roposed 
additions,  alterations  or  renovations  to  the  commissioner  no  less  than  10  working 
days  prior  to  implementing  the  additions,  alterations  or  renovations. 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 
West  Virginia  Supplement 

REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 _ 

STATE-SPECIFIC 

REQUIREMENTS 

WQ.6. 

Operators 

WQ.6.1.WV.  Public  water  [Moved  from  WQ.  10.6.  WV.  January  2002.] 
systems  are  to  be  operated  by 

a  certified  operator  (WVCSR  Verify  that  public  water  systems  employ  a  C  hief  O  perator  with  a  certification 
64-4-5. l.a,  5  .l.b,  5  .l.c,  5  .l.f,  equal  t  o  o  r  higher  t  han  t  he  system  cl  assification  a  nd  an  ad  equate  number  o  f 
5.1  .g.  and  5 . 1 . j , )  [  Revised  certified  operators  to  operate  the  system. 

February  1998;  R  evised 

January  2001;  R  evised  (NOTE:  See  Appendix  13-4  for  public  water  system  classifications.) 

January  2002  ;  Re  vised 

January  2008].  Verify  that  public  water  systems  do  not  employ  more  operators  in  training  (OITs) 

than  t  he  number  o  f  e  mployed  c  ertified  o  perators,  u  nless  written  permission  i  s 
granted  by  the  Commissioner. 

Verify  that  public  water  systems  apply  to  the  Commissioner  for  OIT  certification, 
on  b  ehalf  o  f  O  IT  ap  plicants,  within  3  0  d  ays  oft  heir  hire  at  t  he  p  ublic  water 
system. 

Verify  that  public  water  systems  renew  the  OIT  certification  every  2  years  or  until 
all  requirements  for  Class  I  certification  are  met. 

Verify  that,  for  Class  II,  III,  and  IV  public  water  systems,  a  certified  operator  is 
present  at  all  times  when  the  plant  is  operational,  unless  the  Commissioner  grants 
a  written  exception. 

Verify  t  hat  p  ublic  water  systems  post  a  co  py  o  f  t  he  cu  rrent  cer  tification  o  f  al  1 
certified  operators  employed  at  the  public  water  system  and  a  copy  of  the  certified 
operators'  r  enewal  car  d,  i  f  ap  plicable,  i  n  a  co  nspicuous  location  i  n  t  he  water 
treatment  plant,  or,  if  there  is  no  water  tr  eatment  p  lant,  the  office  of  the  public 
water  system. 


WQ.6.2.WV.  Public  w  ater  Verify  that  public  water  systems  notify  the  Commissioner  within  10  days,  of  any 

systems  must  meet  employment  s  tatus  c  hanges,  e  xcept  te  rmination,  o  ft  he  s  ystem's  c  ertified 

notification  r  equirements  operators,  OITs,  and  intended  certified  operators  and  OITs,  including  their 

regarding  t  he  o  perators  reassignment. 

(WVCSR  6  4-4-5. l.d,  5.1.e, 

and  5. Li)  [Added  January  Verify  that  p  ublic  water  s  ystems  notify  the  Commissioner  within  2  4  ho  urs  i  f  a 
2002;  Revised  January  2008].  certified  operator  or  OIT  terminates  employment  for  any  reason. 

Verify  that  public  water  systems  submit  a  personnel  status  report  by  July  15  every 
year,  including,  at  a  minimum: 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 

West  Yirginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

WQ.6.3.WV.  Public  w  ater 

-  a  list  of  all  certified  operators 

-  the  operator  in  charge  of  each  shift  (if  applicable) 

-  the  Chief  Operator 

-  any  OIT's  currently  employed. 

Verify  that  a  certified  operator  notifies  the  Commissioner  at  least  30  days  prior  to 

system  operators  must  meet 

voluntarily  terminating  employment  with  a  public  water  system. 

specific  r  equirements 

(WVCSR  64-4-5.2)  [  Added 

Verify  that,  a  certified  operator  complies  with  the  following  requirements: 

January  2008]. 

-  have  t  he  o  riginal  p  ersonal  cer  tification  car  d  i  ssued  b  y  t  he  C  ommissioner 
upon  his  or  her  person  at  all  times  the  operator  is  operating  the  public  water 
system 

-  does  not  work  in  a  public  water  system  under  the  certification  of  another 

-  only  the  person  whose  name  appears  on  the  operator  certification  is  certified 
by  that  document. 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

PUBLIC  WATER 

SYSTEMS 

WQ.10. 

General 

WQ.10.1.WV. 

January  2004]. 

[Moved 

(Moved  to  WQ.20.1.WV.) 

WQ.10.2.WV. 

January  2004]. 

[Moved 

(Moved  to  WQ.20.2.WV.) 

WQ.10.3.WV. 

January  2004]. 

[Moved 

(Moved  to  WQ.20.3.WV.) 

WQ.10.4.WV. 

January  2004]. 

[Moved 

(Moved  to  WQ.20.4.WV.) 

WQ.10.5.WV.  Laboratories 
providing  drinking  water 
testing  r  esults  must  b  e 
certified  (WVCSR  64-3-13.1) 
[Revised  January  2010]. 

Verify  th  at  laboratories  p  roviding  d  rinking  water  te  sting  r  esults  a  re  c  ertified  b  y 
the  Commissioner  or  by  the  Federal  Environmental  Protection  Agency. 

WQ.10.6.WV. 

January  2002]. 

[Moved 

[Moved  to  WQ.6.1.WV.) 

WQ.10.7.WV. 

January  2008]. 

[Deleted 

(NOTE:  WVCSR  150-7-4.1  applies  to  private  fire  protection  service  connections 
to  public  utilities.) 

WQ.10.8.WV.  Drinking 

water  s  upplies  m  ust  be 
protected  f  rom  pot  ential 
sewer  c  ontamination 

V erify  t  hat  t  here  is  n  o  p  hysical  c  onnection  b  etween  a  p  ublic  o  r  p  rivate  d  rinking 
water  supply  system  and  a  sewer  or  appurtenance. 

(NOTE:  A  general  guideline  is  that  gravity  or  pressure  sanitary  sewers,  or  both. 
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(WVCSR  6  4-47-4.2. s) 

[Added  January  2004]. 


shall  be  at  least  10  feet  horizontally  from  a  drinking  water  supply.) 


WQ.10.9.WV.  Public  w  ater 
systems  must  p  rotect  c  ross- 
connections  ( WVCSR  6  4-15- 
4.1,  64-15-5.2,  64-15-6.3,  64- 
15-7.3,  and  64-15.8.8)  [Added 
January  2005  ;  C  itation 

Revised  J  anuary  2007  ; 

Citation  R  evised  J  anuary 
2008], 


Verify  that  no  unprotected  cross-connection  is  installed  or  maintained  in  a  public 
water  system. 

Verify  t  hat  eac  h  water  service  1  ine,  i  ncluding  b  ut  not  li  mited  to ,  th  e  following 
types  o  f  facilities,  r  equires  installation  o  f  a  n  a  pproved  b  ackflow  p  revention 
method,  unless  investigation  by  the  public  water  system  determines  that  no  actual 
or  potential  health  hazard,  or  other  degradation  of  the  public  water  system  exists: 

-  hospitals,  mortuaries,  clinics,  nursing  homes,  and  animal  hospitals 

-  laboratories 

-  sewage  treatment  plants,  sewage  pumping  stations,  and  storm  water  pumping 
stations 

-  petroleum  processing  or  storage  plants 

-  slaughterhouses,  poultry  processing  plants,  and  food  or  beverage  processing 
plants 

-  piers,  docks,  and  waterfront  facilities 

-  photo  development  plants 

-  car  washes  and  Laundromats 

-  public  swimming  pools 

-  farms  when  they  use  water  for  reasons  other  than  household  purposes 

-  other  facilities  specified  by  the  community  public  water  system. 

Verify  that,  when  a  booster  pump  is  installed  on  the  premises  served  by  a  public 
water  system,  a  c  heck  valve  o  n  t  he  d  ischarge  i  s  i  nstalled  an  d  a  1  ow-suction 
pressure  cu  t-oflf  c  ontroller  de  signed  to  s  hut  of  f  t  he  boos  ter  pum  p  when  t  he 
pressure  in  the  service  line  on  the  suction  side  of  the  pump  drops  to  20  pounds  per 
square  inch  gauge  or  less  is  installed. 

Verify  t  hat,  when  a  ny  a  pproved  ba  ckflow  pr  evention  a  ssembly  i  s  f  ound  t  o  be 
defective,  the  public  water  system  is  immediately  notify  of  any  defect  and  within 
10  days  repair,  overhaul,  replaces  and  test  the  assembly  again. 

(NOTE:  Cross-connection  guidance  can  be  found  in  the  Cross  Connection  and 
Backflow  Prevention  Manual,  EW-1 14.) 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

PUBLIC  WATER 

SYSTEMS 

WQ.20. 

Disinfection  and  Filtration 

WQ.20.1.WV.  Public  w  ater 
supply  s  ystems  which  u  se  a 
raw  water  s  ource  which  is 
open  t  o  t  he  a  tmosphere  must 
provide  f  iltration  tr  eatment 
(WVCSR  64-3-4.10)  [Revised 
January  2003]. 

Verify  that  public  water  supply  systems  using  a  raw  water  source  which  is  open  to 
the  atmosphere  or  subject  to  surface  runoff  provide  filtration  treatment. 

WQ.20.2.WV.  All  p  ublic 

water  systems  are  required  to 
meet  d  isinfection 

requirements  (WVCSR  6  4-3- 
7)  [Revised  J  anuary  2  007; 
Revised  January  2010]. 

Verify  t  hat  all  public  water  s  ystems  a  re  d  isinfected  with  c  hlorine,  c  hlorine 
dioxide,  chloramine  or  ozone. 

Verify  that  the  disinfectant  is  applied  during  treatment  at  a  point  before  entering 
the  distribution  system  that  will  provide  effective  log  removal. 

Verify  that  ground  water  systems  install  chemical  disinfection  to  provide  at  least  a 
four-log  vi  rus  i  nactivation  o  r  r  emoval  b  efore  o  r  at  t  he  f  irst  cu  stomer,  f  or  an  y 
ground  water  source. 

Verify  that  chlorine  residual  testing  eq uipment  measures  free  and  total  chlorine 
residuals  to  the  nearest  0.2  milligrams  per  liter. 

Verify  that,  for  all  public  water  systems,  at  least  0.2  milligrams  per  liter  of  total 
chlorine  residual  are  maintained  throughout  the  distribution  system  at  all  times. 

(NOTE:  The  Commissioner  may  authorize  variances,  in  writing,  in  the  chlorine 
disinfection  parameters  and  may  impose  additional  monitoring  requirements  if  a 
variance  is  authorized.) 

WQ.20.3.WV.  [Deleted 

January  2010]. 

(NOTE:  WVSCR  64-3-7  was  revised.) 

WQ.20.4.WV.  Public  w  ater 
systems  m  ust  comply  w  ith 
specific  fluoride  requirements 
(WVCSR  6  4-3-8)  [  Revised 
January  2003;  R  e vised 

Verify  th  at  c  oncentrations  o  f  fluoride  p  resent  i  n  th  e  d  rinking  water  o  f  a  p  ublic 
water  system  are  within  the  levels  specified  in  Appendix  13-1. 

Verify  that  the  drinking  water  of  fluoridated  or  defluoridated  public  water  systems 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

January  2005]. 

is  monitored  once  per  day  for  fluoride  concentration. 

Verify  that  a  sample  of  drinking  water  is  submitted  by  the  public  water  system  to 
the  Commissioner  or  to  a  certified  laboratory  for  fluoride  analysis  at  least  once  per 
month. 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 
West  Virginia  Supplement 

REGULATORY  REVIEWER  CHECKS: 

REQUIREMENTS: _ January  2010 _ 

PUBLIC  WATER 
SYSTEMS 

WQ.30. 

Notification  and  Reporting 
Requirements 

WQ.30. l.WV.  Records  of  Verify  that  a  public  water  system  r  etains  r  ecords  o  f  microbiological,  tu rbidity, 

public  water  system  operation  radiological  and  chemical  analyses,  or  a  summary  of  the  records,  at  a  convenient 
and  maintenance  ar  e  t  o  b  e  location  on  or  near  the  premises  of  the  public  water  system,  in  accordance  with 
kept  f  or  a  r  equired  t  ime  the  federal  regulations  adopted  in  this  rule, 
period  (  WVCSR64  -3-9) 

[Revised  F  ebruary2000;  Verify  t  hat  th  e  p  ublic  water  s  ystem  r  etains  monthly  o  perational  r  eports  f  or  5 
Revised  J  anuary2003;  years. 

Citation  r  evised  J  anuary 
2005;  Revised  January  2007]. 


WQ.30.2.WV.  Public  w  ater  Verify  that  the  results  of  any  test,  measurement  or  analysis  are  delivered  to  the 
systems  ar  e  r  equired  t  o  meet  Commissioner  within  40  working  days  of  the  system's  receipt  of  the  test, 
certain  reporting  requirements  measurement  or  analysis. 

(WVCSR  6  4-3-12)  [  Revised 

February  2000;  R  evised  (NOTE:  Analytical  results  of  tests  performed  by  the  laboratory  of  the  Bureau  for 

January  2005  ;  Re  vised  Public  Health  are  not  required  to  be  reported.) 

January  2007  ;  Re  vised 

January  2010].  Verify  that  any  failure  to  comply  with  the  reporting  requirements  is  reported  to  the 

Commissioner  within  48  hr  of  the  discovery  of  the  violation. 

Verify  that  a  written  summary  of  the  public  water  system  operation,  test  data,  and 
other  in  formation  a  s  may  b  e  r  equired  b  y  th  e  C  ommissioner  is  s  ubmitted  to  th  e 
Commissioner  at  least  once  per  month. 

Verify  that  a  public  water  s  ystem  d  istributes  a  public  notice  for  any  failure  to 
comply  with  this  rule  or  the  federal  regulations  adopted  in  this  rule. 

Verify  t  hat  t  he  c  ontent,  d  istribution,  r  ecordkeeping,  a  nd  r  eporting  o  f  th  e  p  ublic 
notification  are  performed  in  a  time  and  manner  as  specified  in  the  federal  rules 
with  the  exception  of  Tier  1  public  notices. 

Verify  that  for  Tier  1  public  notices,  the  time  required  for  initial  public  notices 
and  consultation  with  the  state  is  as  soon  as  possible,  but  no  more  than  12  hours 
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WQ.90. 

DRINKING  WATER 
WELL 


WQ.90.1.WV.  A  p  ermit  is 
required  to  d  rill,  c  onstruct, 
alter  or  abandon  a  water  well 
(WVCSR  6  4-19-4)  [Revised 
January  2009]. 


Verify  that  a  permit  to  drill,  construct,  alter  or  abandon  a  water  well  is  obtained 
jointly  by  the  water  well  contractor  and  the  property  owner  at  least  15  days  prior 
to  the  actual  well  drilling,  construction,  alteration  or  abandonment. 

(NOTE:  The  following  a  ctivities  may  bee  onducted  b  y  a  c  ertified  well  d  riller 
without  an  individual  permit: 

-  the  r  epair  o  f  an  y  well,  i  ncluding  r  edevelopment,  cl  eaning  o  r  s  creen 
replacements,  provided  that  this  does  not  include  deepening  of  the  well 

-  acidizing  a  well.) 

(NOTE:  The  C  ommissioner  may  i  ssue  an  e  mergency  water  well  p  ermit.  A 
certified  well  d  riller  r  equesting  a  n  e  mergency  p  ermit  s  hall  c  ontact  t  he 
Commissioner  no  later  than  the  next  business  day  after  the  emergency  occurs.) 

(NOTE:  W  here  a  pplicable,  a  n  u  nderground  injection  c  ontrol  p  ermit  s  hall  b  e 
obtained  f  rom  t  he  W  est  V  irginia  Department  o  f  E  nvironmental  P  rotection  i  n 
compliance  with  DEP's  rule,  Underground  Injection  Control,  47CSR13,  prior  to 
construction  for  a  water  well. ) 

Verify  that,  if  the  water  well  is  not  constructed  within  the  appropriate  period,  a 
new  well  permit  is  obtained  from  the  Commissioner  prior  to  the  start  of  any  well 
drilling  activity. 

(NOTE:  A  permit,  unless  revoked,  is  valid  for  a  period  of  one  year  from  the  date 
of  issuance,  the  Commissioner  may  extend  the  time  limit  upon  written  request  by 
the  permittee.) 


WQ.90.2.WV.  Water  w  ells 
are  to  be  a  specific  minimum 
distance  f  rom  sources  o  f 
contamination  (  WVCSR  64- 
46-2,  64-46-4,  64-46-9,  and 
64-47-4. 2. s. 3)  [  Revised 
January  2004  ;  Re  vised 

January  2008  ;  Re  vised 

January  2009]. 


(NOTE:  WVCSR  6  4-46  applies  to  a  11  water  wells,  pumps  a  nd  pum  ping 

equipment  in  stallations  o  ther  th  an  t  hose  u  sed  to  s  upply  p  ublic  water  s  ystems. 
Water  wells  for  public  water  systems  must  be  installed,  altered,  and  deepened  in 
accordance  with  Public  Water  System  Design  Standards,  WVCSR  64-77.) 

Verify  that  a  water  well  is  located  at  least  10  feet  from  a  property  line. 

Verify  t  hat  t  he  w  ater  w  ell  is  located  as  f  ar  as  p  ossible  f  rom  an  y  e  xisting  o  r 
potential  sources  of  contamination. 

Verify  that  the  following  minimum  horizontal  distances  listed  in  Appendix  13-5 
are  m  aintained  between  w  ater  w  ells  ,  o  ther  th  an  a  well  serving  a  p  ublic  water 
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system,  and  a  source  or  potential  source  of  pollution  or  contamination. 


Verify  that  the  top  of  the  well  casing  does  not  extend  or  terminate  in  the  basement 
of  any  building  or  in  a  pit,  room,  or  other  space  below  ground  surface. 

Verify  that  all  water  wells  a  re  located  to  b  e  acces  sible  for  cl  eaning,  treatment, 
repair,  testing,  abandonment,  and  other  maintenance. 

Verify  that  a  well  is  constructed  in  such  a  manner  that  seasonal  floodwater  cannot 
enter  the  well. 

Verify  that  no  gravity  or  pressure  sanitary  sewer  line  is  located  within  5  0  ft  of  a 
public,  private  or  individual  homeowner’s  drinking  water  well. 

(NOTE:  The  commissioner  may  give  written  approval  for  variance  from  the  50  ft 
requirement  but  under  no  conditions  is  a  gravity  or  pressured  sanitary  sewer  to  be 
closer  than  10  ft  to  a  private  homeowner’s  well.) 


WQ.90.3.WV.  Records  of 
completed  water  wells  must 
be  s  ubmitted  to  th  e 
Commissioner  within  30  days 
(WVCSR  64-19-5)  [  Added 
January  2009]. 


(NOTE:  See  WQ.90.2.WV.  for  applicability.) 

Verify  that,  within  3  0  cal  endar  d  ays  after  the  water  well  has  b  een  co nstructed, 
altered,  or  abandoned,  the  certified  well  driller  submits  a  completion  report  to  the 
Commissioner. 

Verify  t  hat,  when  t  he  p  limping  eq  uipment  i  s  installed  af  ter  t  he  r  ecord  o  f 
completion  has  been  submitted,  the  record  is  amended  by  the  certified  well  driller 
or  pump  installer  and  resubmitted  to  the  Commissioner  within  30  calendar  days  of 
installation  of  the  pumping  equipment. 

(NOTE:  A  c  ompletion  r  eport  i  s  n  ot  r  equired  f  or  t  he  r  epair  of  pum  ps  or  t  he 
replacement  o  f  pum  ps  or  pum  ping  e  quipment  i  f  t  he  de  pth  of  t  he  setting  a  nd 
efficiency  are  not  affected.) 


WQ.90.4.WV.  A  valid  West 
Virginia  c  ertification  o  f  the 
proper  cl  ass  i  s  r  equired  t  o 
drill,  c  onstruct,  a  Iter  o  r 
abandon  any  w  ater  w  ell 
(WVCSR  6  4-19-6)  [  Added 
January  2009]. 


(NOTE:  See  WQ.90.2.WV.  for  applicability.) 

Verify  that  a  person  that  installs,  repairs  or  replaces  a  well  pump  or  well  pumping 
equipment  possesses  a  valid  West  Virginia  certification  of  the  proper  class 

(NOTE:  Well  drillers  are  classified  into  one  of  3  classes: 

-  master  well  driller 
-journeyman  well  driller 
-an  apprentice  well  driller.) 


Verify  t  hat  a  j  ourneyman  o  r  m  aster  well  d  riller  is  o  n-site  i  n  d  irect  eh  arge  o  f 
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COMPLIANCE  CATEGORY: 
WATER  QUALITY  MANAGEMENT 
West  Virginia  Supplement 


REGULATORY 


REVIEWER  CHECKS: 


REQUIREMENTS: 


WQ.90.5.WV.  A  we  11 

drilling  c  ontractor  must 
securely  attach  a  metal  tag  or 
engraved  well  cap  to  the 
wellhead  (WVCSR  64-19-10) 
[Added  January  2009]. 


WQ.90.6.WV.  Water  w  ells 
and  pum  p  c  ontrols  must  be 
protected  an  dm  eet 
construction  s  tandards 

(WVCSR  64-46-6.6,  6.11,64- 
46-7.8  a  nd  7.  11)  [  Added 
January  2009]. 


_ January  2010 _ 

drilling,  constructing,  altering  or  abandoning  a  water  well. 

(NOTE:  Pump  installers  classified  into  two  classes:  a  certified  pump  installer  or 
an  apprentice. 

Verify  that  a  cer  tified  person  has  in  their  possession  a  valid  certification  for  the 
proper  class  at  all  times  during  any  operations. 

Verify  that  a  certified  or  licensed  plumber/electrician  does  not  break  the  well  seal 
or  alter,  cut  or  drill  into  the  casing,  unless  also  certified  as  a  pump  installer. 


(NOTE:  See  WQ.90.2.WV.  for  applicability.) 

Verify  that  the  well  drilling  contractor  securely  attaches  a  metal  tag  or  engraved 
well  cap  to  the  wellhead  containing  the  following  information: 

-  the  contractor's  name,  address  and  permit  number 

-  the  depth  of  the  well 

-  the  date  of  construction  or  alteration. 


(NOTE:  See  WQ.90.2.WV.  for  applicability.) 

Verify  that,  during  the  progress  of  work,  water  wells  are  protected  from  tampering 
with  the  well  or  entrance  of  foreign  materials. 

Verify  that,  once  well  drilling  is  c  omplete  a  nd  p  rior  to  departure  of  the  drilling 
equipment  f  rom  t  he  well  s  ite,  a  W  SC  ap  proved  v  ector  proof  cap  i  s  s  ecurely 
installed. 

Verify  that  vents  are  part  of  the  well  cap  or  attached  to  the  well  cap. 

Verify  that  toxic  or  flammable  gasses  are  vented  from  a  well  to  the  outside  above 
roof  level  or  a  point  where  they  do  not  produce  a  hazard. 

Verify  that  wells  installed  in  flood  prone  areas  are  watertight  to  prevent  intrusion 
of  floodwaters. 

Verify  that  well  houses,  if  constructed,  are  not  built  directly  over  the  water  well. 

Verify  t  hat  p  ump  co  ntrols  for  water  wells  ar  e  i  nstalled  i  n  acco  rdance  with 
manufacturer's  recommendations  and  include  a  pressure  relief  valve. 

Verify  th  at  a  11  c  omponents  o  f  a  p  umping  s  ystem  a  re  i  n  c  ompliance  with  N  SF 
Standard  61. 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

Verify  t  hat  p  ressure  t  anks  a  nd  s  witches  ar  e  1  ocated  ab  ove  g  round  u  nless  t  he 
pressure  tank  and  switch  are  designed  for  installation  below  ground. 


WQ.90.7.WV.  Water  wells  (NOTE:  See  WQ.90.2.WV.  for  applicability.) 
must  be  disinfected  (WVCSR 

64-46-8)  [Added  J  anuary  Verify  that  new  potable  water  wells  and  existing  potable  water  wells  being  placed 
2009].  into  service  or  that  have  been  disrupted  for  service  or  repair,  such  as  new  pump 

installation  or  reinstallation  of  an  existing  pump,  are  disinfected. 

Verify  that  the  following  standard  disinfection  procedure  are  followed: 

-  calcium  hypochlorite,  sodium  hypochlorite,  or  other  materials  approved  by 
the  Commissioner  is  used 

-  disinfectant  is  placed  i  n  t  he  well  i  n  q  uantities  t  hat  p  roduce  a  minimum 
concentration  of  at  least  50  mg/1  or  parts  per  million  (ppm) 

-  the  disinfectant  remains  in  the  well  for  a  period  of  at  least  12  hours. 

(NOTE:  W  hen  working  with  d  isinfectants  i  n  ventilated  places,  t  he  p  owder  o  r 
strong  liquid  should  not  come  in  contact  with  skin  or  clothing.  Solutions  are  best 
handled  in  wood,  plastic  o  r  crockery  containers  because  metals  are  corroded  by 
strong  disinfectant  solutions.) 


WQ.90.8.WV.  Abandonment  (NOTE:  See  WQ.90.2.WV.  for  applicability.) 
of  w  ater  w  ells  m  ust  meet 

specific  r  equirements  Verify  that,  when  a  water  well  is  abandoned,  the  work  is  performed  by  a  W  est 

(WVCSR  6  4-46-12)  [  Added  Virginia  Certified  Water  Well  Driller. 

January  2009]. 

Verify  that  a  11  wells  are  completely  filled  with  grout  to  p  revent  c  ontamination 
from  entering  the  subsurface  water  bearing  formations  and  ground  water  mixing 
with  one  aquifer  to  another. 

(NOTE:  If  the  well  is  so  large  that,  the  use  of  these  materials  is  not  practical,  the 
Commissioner  shall  determine  a  proper  plugging  process.) 

Verify  that  all  abandonment  procedures  prevent  groundwater  contamination. 


WQ.90.9.WV.  Dewatering  (NOTE:  See  WQ.90.2.WV.  for  applicability.) 
and  du  g  wells  must  be 

approved  by  t  he  Verify  that  plans  for  dewatering  wells  are  submitted  plans  to  the  Commissioner 

Commissioner  (  WVCSR  6  4-  for  approval. 

46-1 1)  [Added  January  2009], 

Verify  that  dewatering  wells  are  immediately  sealed  using  methods  described  in 
section  12  of  this  rule  after  dewatering  has  ceased. 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

(NOTE:  D  ewatering  wells  ge  nerally  w  ithdraw  s  hallow  gr  ound  w  ater  for 
construction  p  urposes;  grouting  of  t  he  a  nnular  space  may  be  minimized.  E  ach 
dewatering  well  is  unique.) 

Verify  that  plans  are  submitted  to  the  Commissioner  for  each  hand  dug  well. 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

WQ.100. 

MISCELLANEOUS 

WELLS 

WQ.100. l.WV.  A  c  ertified 

Verify  t  hat  a  c  ertified  monitoring  well  d  riller  is  o  ns  ite  d  uring  a  ctive  d  rilling, 

monitoring  well  d  riller  is 

constructing,  altering,  testing  or  abandoning  of  a  monitoring  well. 

required  t  o  be  on  s  ite  i  n 
charge  o  f  a  ctively  d  rilling, 
constructing,  a  Itering,  te  sting 
or  abandoning  a  monitoring 
well  (WVCSR  47-59-4.1). 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

INJECTION  CONTROL 
WELLS 

WQ.109. 

All  Wells 

WQ.109. l.WV. 

(NOTE:  Moved  from  WQ.110.1.WV.,  January  2005.) 

Underground  injection  is 
prohibited  u  nless  a  uthorized 

Determine  monitoring  a  nd  r  eporting  r  equirements  a  nd  c  ompliance  poi  nts 

by  p  ermit  o  r  r  ule  (  WVCSR 

identified  in  the  permit. 

47-13-13.1). 

Verify  that  underground  injection  wells  comply  with  permit,  or  permit  by  rule, 
requirements. 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REQUIREMENTS: 

REVIEWER  CHECKS: 

January  2010 

INJECTION  CONTROL 
WELLS 

WQ.110. 

Class  1  Wells 

WQ.110. l.WV.  [Moved 

January  2005]. 

(NOTE:  Moved  to  WQ.  109. l.WV.,  January  2005.)) 

WQ.110.2.WV.  The  o  wner 
or  operator  of  any  Class  1 
well  t  hat  is  used  to  in  ject 
hazardous  w  astes  m  ust 
comply  with  t  he  H  azardous 
Waste  M  anagement 

Regulations  (  WVCSR  4  7-13- 
7.3). 

Verify  t  hat  the  o  wner  o  r  o  perator  o  f  an  y  Class  1  well  t  hat  i  s  used  t  o  i  nject 
hazardous  wastes  i  s  i  n  co  mpliance  with  t  he  H  azardous  W  aste  M  anagement 
Regulations  (see  chapter  4,  Hazardous  Waste  Management,  of  this  document). 

WQ.110.3.WV.  [Moved 

January  2005] 

(NOTE:  Moved  to  WQ.  114.  l.WV.,  January  2005.) 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

INJECTION  CONTROL 
WELLS 

WQ.114. 

Class  V  Wells 

WQ.114. l.WV.  The 

(NOTE:  Moved  from  WQ.110.3.WV.,  January  2005.) 

owners/operators  of  Class  5 
wells  a  re  r  equired  to  notify 

Verify  that  the  owners  and  operators  of  Class  5  wells  have  notified  the  Director  of 

the  D  irector  o  f  th  e  e  xistence 

the  existence  of  the  well. 

of  a  Class  5  underground 
injection  well  (  WVCSR4  7- 

Verify  that  the  following  information  was  provided: 

13-12.2)  [  Revised  January 
2003], 

-  the  construction  features  of  the  well 

-  the  nature  and  volume  of  injected  fluids 

-  the  alternative  means  of  disposal  available  to  the  operator 

-  the  e  nvironmental  a  nd  e  conomic  c  onsequences  o  f  well  di  sposal  a  nd  i  ts 
alternatives 

-  facility  name  and  location 

-  name  and  address  of  legal  contact 

-  ownership  of  facility 

-  nature  and  type  of  injection  wells 

-  operating  status  of  injection  wells. 
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COMPLIANCE  CATEGORY: 

WATER  QUALITY  MANAGEMENT 

West  Virginia  Supplement 

REGULATORY 

REVIEWER  CHECKS: 

REQUIREMENTS: 

January  2010 

WQ.115. 

WATER  QUALITY 
STANDARDS 

WQ.115. l.WV.  Discharges 

Verify  that  discharges  meet  the  water  quality  criteria  established  for  that  water  use 

must  m  eet  certain  w  ater 

category  unless  a  specific  variance  has  been  obtained. 

quality  c  riteria  unless  a 
variance  has  b  een  o  btained 

(NOTE:  Water  q  uality  c  riteria  a  re  lis  ted  in  Appendix  1  3-2,  an  d  water  u  se 

(WVCSR  47-2-7. 2.b  a  nd  47- 

categories  are  listed  in  Appendix  13-3.) 

2-8)  [Revised  February  1998; 
Citation  R  evised  J  anuary 

(NOTE:  1  n  t  he  ab  sence  o  f  an  y  s  pecial  ap  plication  o  r  co  ntrary  p  rovision,  water 

2008;  C  itation  R  evised 

quality  standards  will  apply  at  all  times  when  flows  are  equal  to  or  greater  than  the 

January  2009]. 

minimum  mean  seven  c  onsecutive  d  ay  d  rought  flow  with  a  1  0  yr.  return 

WQ.115.2.WV.  The  State  of 

frequency  (7Q10).) 

Verify  that  there  are  no  activities  or  discharges  that  cause  or  contribute  to  any  of 

West  V  irginia  p  rohibits 

the  following  conditions: 

certain  general  co  nditions 
from  be  ing  pr  esent  i  n  t  he 

-  distinctly  visible  floating  or  settleable  solids,  suspended  solids,  scum,  foam 

waters  o  f  t  he  s  tate  (  WVCSR 

or  oily  slicks 

47-2-3)  [Added  January  2003; 

-  deposits  or  sludge  banks  on  the  bottom 

Citation  R  evised  J  anuary 

-  odors  in  the  vicinity  of  the  waters 

2007;  C  itation  R  evised 

-  taste  or  odor  that  would  adversely  affect  the  designated  uses  of  the  affected 

January  2008]. 

waters 

-  materials  in  concentrations  which  are  harmful,  hazardous  o r  t oxic  t o  man, 
animal  or  aquatic  life 

-  distinctly  visible  color 

-  concentrations  of  bacteria  which  may  impair  or  interfere  with  the  designated 
uses  of  the  affected  waters 

-  requiring  an  unreasonable  degree  of  treatment  for  the  production  of  potable 
water  by  modern  water  treatment  processes  as  commonly  employed 

-  any  other  condition,  including  radiological  exposure,  which  adversely  alters 
the  integrity  of  the  waters  of  the  State  including  wetlands 

-  significant  a  dverse  impact  to  th  e  c  hemical,  p  hysical,  h  ydrologic,  o  r 
biological  components  of  aquatic  ecosystems. 
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Appendix  13-1 


Average  Acceptable  Range  of  Fluoride 

(Source:  WVCSR64-3,  Table  64-3) 

[Revised  February  2000;  Revised  January  2006;  Citation  Revised  January  2010] 


Annual  Average  Maximum 

Fluoride  Concentration  in  Milligrams  Per  Liter 

Daily  Air  Temperature 

Lower 

Optimum 

Upper 

53.8  -  58.3  degree  F 

12.1  -  14.6  degree  C 

0.8 

1.1 

1.5 

58.4  -  63.8  degree  F 

14.7  -  17.7  degree  C 

0.8 

1.0 

1.3 

63.9  -  70.6  degree  F 

17.7  -21.4  degree  C 

0.7 

0.9 

1.2 
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Appendix  13-2 


Water  Quality  Criteria 

(Source:  WVCSR  47-2-8  and  Appendix  E) 

[Revised  February  1998;  Revised  February  2000;  Revised  January  2002;  Revised  January  2009] 


8.1.  Charts  of  specific  water  quality  criteria 

8. 1. a.  Specific  state  (i.e.  total,  total  recoverable,  dissolved  valence,  etc.)  of  any  parameter  to  be  analyzed  shall 
follow  40  CFR  136,  Guidelines  Establishing  Test  Procedures  for  Analysis  of  Pollutants  Under  the  Clean  Water 
Act,  as  amended,  June  15,  1990  and  March  26,  2007.  (See  also  Section  7. 3  of  47  CSR  10,  Section  7.3  — 
National  Pollutant  Discharge  Elimination  System  (NPDES)  Program.) 

8.1. b.  Compliance  with  aquatic  life  water  quality  criteria  expressed  as  dissolved  metal  shall  be  determined  based 
on  dissolved  metals  concentrations. 

8.1. b.l.  Theaquatic  life  c  riteria  f  or  a  11  metals  lis  ted  in  Appendix  E  ,  T  able  2  s  hall  b  e  co  nverted  to  a 
dissolved  c  oncentration  b  y  multiplying  e  ach  n  umerical  value  o  r  c  riterion  e  quation  from  Appendix  E, 
Table  1  by  the  appropriate  conversion  factor  (CF)  from  Appendix  E,  Table  2. 

8.1. b.2.  Permit  limits  based  on  dissolved  metal  water  quality  criteria  shall  be  prepared  in  accordance  with 
the  U.S.  EPA  document  "The  Metals  Translator:  Guidance  For  Calculating  A  Total  Recoverable  Permit 
Limit  From  A  Dissolved  Criterion,  EPA  823-B-96-007  June  1996. 

8.1. b.3.  NPDES  permit  applicants  may  petition  the  Secretary  to  develop  a  site-specific  translator  consistent 
with  the  p  rovisions  i  n  t  his  s  ection.  T  he  S  ecretary  may,  on  a  c  ase-by-case  b  asis  r  equire  an  ap  plicant 
applying  for  a  translator  to  conduct  appropriate  sediment  monitoring  through  SEM/AVS  ratio,  bioassay 
or  other  approved  methods  to  evaluate  effluent  limits  that  prevent  toxicity  to  aquatic  life. 

8.1. c.  An  " X"  or  numerical  value  i n  t he  u se  co  lumns  o  f  Appendix  E ,  T able  1  shall  represent  the  applicable 
criteria. 

8. 1  .d.  Charts  of  water  quality  criteria  in  Appendix  E,  Table  1  shall  be  applied  in  accordance  with  major  stream 
and  use  applications,  sections  6  and  7,  herein. 

8.2.  Criteria  for  Toxicants. 

8.2. a.  Toxicants  which  are  carcinogenic  have  human  health  criteria  (Water  Use  Categories  A  and  C)  based  upon 
an  es  timated  r  isk  1  evel  o  f  o  ne  ad  ditional  can  cer  cas  e  p  er  o  ne  million  p  ersons  (  10"6)  and  ar  e  i  ndicated  i  n 
Appendix  E,  Table  1  with  an  endnote  (b). 

8.2. b.  A  final  determination  on  the  critical  design  flow  for  carcinogens  is  not  made  in  this  rule,  in  order  to  permit 
further  review  and  study  of  that  issue.  Following  the  conclusion  of  such  review  and  study,  the  Legislature  may 
again  take  up  the  authorization  of  this  rule  for  purposes  of  addressing  the  critical  design  flow  for  carcinogens: 
Provided,  That  unt  il  s  uch  time  a  s  t  he  r  eview  a  nd  s  tudy  of  the  issue  is  c  oncluded  or  unt  il  s  uch  t  ime  a  s  the 
Legislature  may  a  gain  t  ake  up  t  he  a  uthorization  o  f  t  his  rule,  t  he  r  egulatory  r  equirements  f  or  d  etermining 
effluent  limits  for  carcinogens  shall  remain  as  they  were  on  the  date  this  rule  was  proposed 

8.3.  Criteria  for  Nutrients  in  Lakes 

8. 3.  a.  This  s  ubsection  e  stablishes  nutrient  cr  iteria  d  esigned  t  o  p  rotect  W  ater  U  se  Categories  B  and  C.  T  he 
following  cool  water  nutrient  criteria  shall  apply  to  cool  water  lakes.  (See  Appendix  13-3  for  a  representative 
list.)  The  following  warm  water  nutrient  criteria  shall  apply  to  all  other  lakes  with  a  summer  residence  time 
greater  than  14  days. 

8.3. b.  Total  phosphorus  shall  not  exceed  50  pg/1  for  warm  water  lakes  and  30  p  g/1  for  cool  water  lakes  based  on 
an  average  of  four  or  more  samples  collected  during  the  period  May  1— October  3 1.  In  lieu  of  such  sampling, 
impairment  may  be  evidenced  at  any  time  by  noncompliance  with  section  3.2,  as  determined  by  the  Secretary. 
Chlorophyll-a  shall  not  exceed  30  pg/1  for  warm  water  lakes  and  15  pg/1  for  cool  water  lakes  based  on  an 
average  of  four  or  more  samples  collected  during  the  period  May  1— October  31.  In  lieu  of  such  sampling, 
impairment  may  be  evidenced  at  any  time  by  noncompliance  with  section  3.2,  as  determined  by  the  Secretary. 

8.4.  V  ariances  from  S  pecific  W  ater  Q  uality  C  riteria.  A  variance  from  numeric  cr  iteria  maybe  granted  to  a 
discharger  if  it  c  an  be  demonstrated  that  the  conditions  outlined  in  subsections  6.1. b  b.l  through  6.  l.b. 6  limitthe 
attainment  of  one  or  more  specific  water  quality  criteria.  Variances  shall  apply  only  to  the  discharger  to  whom  they 
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are  granted  and  shall  be  reviewed  by  the  Board  at  least  every  three  years.  In  granting  a  variance,  the  requirements 
for  revision  of  water  quality  standards  in  46  CSR  Series  6  shall  be  followed. 

8.4.  S  ite-specific  numeric  criteria.  The  Secretary  may  establish  numeric  criteria  different  from  those  set  forth  in 
Appendix  E,  Table  1  for  a  stream  or  stream  segment  upon  a  demonstration  that  existing  numeric  criteria  are  either 
over-protective  or  un  der-protective  o  f  t  he  aq  uatic  1  ife  r  esiding  i  n  t  he  s  tream  o  r  s  tream  s  egment.  A  site-specific 
numeric  criterion  will  be  established  only  where  the  numeric  criterion  will  be  frilly  protective  of  the  aquatic  life  and 
the  e  xisting  a  nd  d  esignated  uses  in  th  e  stream  o  r  s  tream  s  egment.  T  he  s  ite-specific  numeric  cr  iterion  may  b  e 
established  by  conducting  a  Water  E  ffect  Ratio  study  p  ursuant  to  the  procedures  o  utlined  in  U  S  EPA's  "Interim 
Guidance  on  the  Determination  and  Use  of  Water-Effect  Ratios  for  Metals"  (February  1994);  other  methods  may  be 
used  with  prior  approval  by  the  Secretary.  In  adopting  site-specific  numeric  criteria,  the  requirements  for  revision  of 
water  quality  standards  set  forth  in  46  CSR  6  shall  be  followed 
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USE  DESIGNATION 


8.1  Dissolved  Aluminum  (ug/1) 


8.2.  Acute  and  chronic  aquatic  life 
criteria  for  ammonia  shall  be 
determined  using  the  National 
Criterion  for  Ammonia  in  Fresh 
Waterd  from  USEPA’s  1999  Update 
of  Ambient  Water  Quality  Criteria 
for  Ammonia  (EPA-822-R-99-014, 
December  1999) 


8.3  Antimony  (ug/1) 


8.4  Arsenic  (ug/1) 


8.4.1  Dissolved  Trivalent  Arsenic 

(ug/1) 


8.5  Barium  (mg/1) 


8.6  Beryllium  (ug/1) 


8.7  Cadmium  (ug/1) 
Hardness  Soluble  Cd 
(mg/1  CaC03) 
0-351.0 
36  -  752.0 
76-  1505.0 
>  15010.0 


8.7.1  10  ug/1  in  the  Ohio  River  (O 
Zone  1)  main  stem  (see  section 
7.1.d,  herein) 


8.7.2  The  four-day  average 
concentration  of  dissolved  cadmium 
determined  by  the  following 
equation: 

=  e(0.7409[ln(hardness)]-4.719)  x  £p5 


8.7.3  The  one-hour  average 
concentration  of  dissolved 
cadmium  determined  by  the 


following  equation: 

_  e(1.0166[ln(hardness)]-3.924)  x  p,p5 


8.8  Chloride  (mg/1) _ 


8.9.1  Chromium,  dissolved 
hexavalent  (ug/1): 


8.9.2  Chromium,  trivalent  (ug/1) 
The  one-hour  average  concentration 
of  dissolved  trivalent  chromium 


AQUATIC  LIFE 

Bl, 

B4 

B2 

ACUTE1 

CHRON2 

ACUTE1 

CHRON2 

750xCF5 

750xCF5 

750xCF5 

87xCF5 

X 

X 

X 

X 

HUMAN  HEALTH 


ALL 

OTHER 

USES 


4300 

14 
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USE  DESIGNATION 


AQUATIC  LIFE  HUMAN  HEALTH  ATT 

PARAMETER  B1  B4  B2  OTHER 

- i - -  C3  A4  USES 

ACUTE1  CHRON2  ACUTE1  CHRON2 

determined  by  the  following 
equation: 

CrlU  =  e(0.8190[ln(hardness)]+3.7256)x  Qp5 


8.9.3  The  four-day  average 
concentration  of  dissolved  trivalent 
chromium  determined  by  the 

following  concentration: 

CrIII  =  g(o.8i90[in(hardness)]+o.6848)  x  CF5 


8.10  Copper  (ug/1) _ 1000 

8.10.1  The  four-day  average 
concentration  of  dissolved  copper 

y  y 

determined  by  the  following  A  -A- 

equation3: 

Cu  =  e<0-8545[lnihardness)]-L702)x  Qp5 


8.10.2  The  one-hour  average 
concentration  of  dissolved  copper 
determined  by  the  following 
equation3: 

Cu  =  e ( 0-9422 [irUhartlness)]- ! .7°0)  x  £p5 


8.11  Cyanide  ( ug/1)  22  5  0 

(As  free  cyanide  HCN+CN') _ 

8.12  Dissolved  Oxygen3:  not  less  X 

than  5  mg/1  at  any  time. 

8.12.1  Kanawha  River  main  stem, 

Zone  1  -  Not  less  than  4.0  mg/1  at  ^ 

any  time. 

8.12.2  Ohio  River  main  stem  -  the 
average  concentration  shall  not  be 
less  than  5.0  mg/1  per  calendar  day 
and  shall  not  be  less  than  4.0  mg/1  at 

any  time  or  place  outside  any  -A- 

established  mixing  zone  -  provided 
that  a  minimum  of  5.0  mg/1  at  any 
time  is  maintained  during  the  April 

15-June  15  spawning  season. _ 

8.12.3  Not  less  than  7.0  mg/1  in 
spawning  areas  and  in  no  case  less 
than  6.0  mg/1  at  any  time. 

8.13  Fecal  Coliform: 

Maximum  allowable  level  of  fecal 
coliform  content  for  Water  Contact 
Recreation  (either  MPN  or  MF) 


22  5.0  5.0  5.0 

XX  X 
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USE  DESIGNATION 


AQUATIC  LIFE 


HUMAN  HEALTH 


shall  not  exceed  200/100  ml  as  a 
monthly  geometric  mean  based  on 
not  less  than  5  samples  per  month; 
nor  to  exceed  400/100  ml  in  more 
than  ten  percent  of  all  samples  taken 
during  the  month. 


8.13.1  Ohio  River  main  stem  (zone 
1)  -  During  the  non-recreational 
season  (November  through  April 
only)  the  maximum  allowable  level 
of  fecal  coliform  for  the  Ohio  River 
(either  MPN  or  MF)  shall  not 
exceed  2000/100  ml  as  a  monthly 
geometric  mean  based  on  not  less 
than  5  samples  per  month. 


8.14  Fluoride  (mg/1) 


8.14.1  Not  to  exceed  2.0  for 
category  D 1  uses. 


8.15  Ironc  (mg/1) 


8.16  Lead  (ug/1) 


8.16.1  The  four-day  average 
concentration  of  dissolved  lead 
determined  by  the  following 
equation3: 

pb  =  e(1.273[ln(hardness)]-4.705)x  Cp5 


8.16.2  The  one-hour  average 
concentration  of  dissolved  lead 
determined  by  the  following 
equation3: 

pp  _  e(1.273[ln(hardness)]-1.46)  x  £<p5 


8.17  Manganese  (mg/1)  (see 
§6.2.d) 


8.18  Mercury 

The  total  organism  body  burden  of 
any  aquatic  species  shall  not  exceed 
0.5  ug/g  as  methylmercury. 


8.18.1  Total  mercury  in  any 
unfiltered  water  sample  (ug/1): 


8.18.2  Methylmercury  (water 
column)  (ug/1): 


Nickel  (ug/1) 


Bl,  B4 


ACUTE1  CHRON2  ACUTE1  CHRON2 


ALL 

OTHER 

USES 
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USE  DESIGNATION 


PARAMETER 


8.19.1  The  four-day  average 
concentration  of  dissolved  nickel 
determined  by  the  following 
equation3: 

pjj  _  g(0.846[ln(hardness)]+0.0584)  x  p,p5 

8.19.2  The  one-hour  average 
concentration  of  dissolved  nickel 
determined  by  the  following 
equation3: 

=  e(0.846[ln(hardness)]+2.255)  x  £p5 

8.20  Nitrate  (as  Nitrate-N)  (mg/1) 

8.21  Nitrite  (as  Nitrite -N)  (mg/1) 

8.22  Nutrients 

Chlorophyll  -a  (jug/1)  (see  §47-2- 
8.3) 

Total  Phosphorus  (pg/1)  (see  §47-2- 
8.3) 

8.23  Organics 

Chlordaneb  (ng/1) 

DDTb  (ng/1) 

Aldrinb  (ng/1) 

Dieldrin'3  (ng/1) 

Endrin  (ng/1) 

Toxapheneb  (ng/1) 

PCBb  (ng/1) 

Methoxychlor  (ug/1) 

Dioxin  (2, 3, 7, 8-  TCDD)b  (pg/1) 

Acrylonitrile13  (ug/1) 

Benzene*3  (ug/1) 

1,2-dichlorobenzene  (mg/1) 

1,3 -dichlorobenzene  (mg/1) 

1,4-dichlorobenzene  (mg/1) 

2,4-dinitrotolueneb  (ug/1) 

ALL 

OTHER 

USES 


0.46 

0.024 

0.071 

0.071 

2,3 

0.73 

0.045 

0.03 

0.014 
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USE  DESIGNATION 


AQUATIC  LIFE 

PARAMETER  Bl,  B4  B2 

ACUTE1  CHRON2  ACUTE1  CHRON2 

Hexachlorobenzeneb  (ng/1) 

Carbon  tetrachlorideb(ug/l) _ 

Chloroformb  (ug/1) _ 

Bromoformb  (ug/1) 

Dichlorobromomethaneb  (ug/1) 

Methyl  Bromide  (ug/1) 

Methylene  Chloride11  (ug/1) _ 

1.2- dichloroethaneb  (ug/1) _ 

1.1.1-  trichloroethaneb(mg/l) 

1 . 1 .2.2- tetrachloroethane  ( ug/1) _ 

1.1- dichloroethyleneb  (ug/1) _ 

Trichloroethylene13  (ug/1) 

Tetrac  h  I  oroethy  I  eneb  (ug/1) 

Toluene13  (mg/1) _ 

Acenaphthene  (ug/1) 

Anthracene  (ug/1) 

Benzo(a)  Anthracene13  (ug/1) 

Benzo(a)  Pyrene13  (ug/1) _ 

Benzo(b)  Fluoranthene13  (ug/1) 

Benzo(k)  Fluoranthene13  (ug/1) 

Chrysene13  (ug/1) _ 

Dibenzo(a,h)Anthraceneb  (ug/1) 

Fluorene  (ug/1) _ 

ldeno(l,2,3-cd)Pyreneb  (ug/1) _ 

Pyrene  (ug/1) _ 

2-Chloronaphthalene  (ug/1) 

Phthalate  esters6  (ug/1)  3.0  3.0 

Vinyl  chloride13  (chloroethene) 

(ug/1) _ 

alpa-BHC  (alpha-  Hexachloro- 

cyclohexane)*3  (ug/1) _ 


HUMAN  HEALTH 

C3 

A4 

0.77 

0.72 

4.4 

0.25 

470 

5.7 

140 

4.3 

17 

0.55 

1500 

47 

590 

4.6 

99 

0.035 

12 

11 

0.17 

3.2 

0.03 

81 

2.7 

8.85 

0.8 

200 

6.8 

990 

670 

40,000 

8,300 

0.018 

0.0038 

0.018 

0.0038 

0.018 

0.0038 

0.018 

0.0038 

0.018 

0.0038 

0.018 

0.0038 

5300 

1100 

0.018 

0.0038 

4000 

830 

1600 

1000 

525 

2.0 

0.013 

.0039 
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USE  DESIGNATION 


AQUATIC  LIFE 

PARAMETER  Bl,  B4 

CHRON2 

beta-BHC(beta-  Hexachloro- 

cyclohexane)b  (ug/1) _ 

gamma-BHC  (gamma-  Hexachloro-  2  0  0  08  2  0 

cyclohexane)b  (ug/1) _ 

Chlorobenzene  (mg/1) 

Ethylbenzene  (mg/1) 

Heptachlorb  (ng/1) _ 520 _ T8 _ 520 

2-methyl-4,6-Dinitrophenol  (ug/1) 

Fluoranthene  (ug/1) 


ACUTE1 


B2 

ACUTE1  CHRON2 


HUMAN  HEALTH 

C3 

A4 

0.046 

0.014 

0.063 

0.019 

21 

0.68 

29 

3.1 

0.21 

0.21 

765 

13.4 

370 

300 

ALL 

OTHER 

USES 


8.23.1 

When  the  specified  criteria  for 
organic  chemicals  listed  in  §8.23  are 
less  than  the  practical  laboratory 
quantification  level,  instream  values 
will  be  calculated  from  discharge 
concentrations  and  flow  rates, 
where  applicable. _ 

8.24  pHc 

No  values  below  6.0  nor  above  9.0. 
Higher  values  due  to  photosynthetic 
activity  may  be  tolerated. 

8.25  Phenolic  Materials 


8.25.1  Phenol  (ug/1) 


8.25.2  2-Chlorophenol  (ug/1) _ 

8.25.3  2,4-Dichlorophenol  (ug/1) 

8.25.4  2,4-Dimethylphenol  (ug/1) 

8.25.5  2,4-Dinitrophenol  (ug/1) 

8.25.6  Pentachlorophenolb  (ug/1) 

8. 25. 6. a  The  one -hour  average 
concentration  of  pentachlorophenol 
determined  by  the  following 
equation:  exp(1.005(pH)-4.869) 


8.25. 6.b  The  4-day  average 
concentration  of  pentachlorophenol 
determined  by  the  following 
equation: 

exp(1.005(pH)-5.134). _ 
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PARAMETER 

USE  DESIGNATION 

AQUATIC  LIFE 

HUMAN  HEALTH 

ALL 

OTHER 

USES 

Bl,  B4 

B2 

C3 

A4 

ACUTE1 

CHRON2 

ACUTE1 

CHRON2 

8.25.7  2,4,6-Trichlorophenolb 
(ug/1) 

6.5 

2.1 

8.26  Radioactivity: 

Gross  Beta  activity  not  to  exceed 

1000  picocuries  per  liter  (pCi/1),  nor 
shall  activity  from  dissolved 
strontium-90  exceed  10  pCi/1,  nor 
shall  activity  from  dissolved  alpha 
emitters  exceed  3  pCi/1. 

X 

X 

X 

X 

X 

8.26.1 

Gross  total  alpha  particle  activity 
(including  radium-226  but 
excluding  radon  and  uranium  shall 
not  exceed  1 5  pCi/1  and  combined 
radium-226  and  radium-228  shall 
not  exceed  5pCi/l;  provided  that  the 
specific  determination  of  radium- 
226  and  radium-228  are  not 
required  if  dissolved  particle 
activity  does  not  exceed  5pCi/l;  the 
concentration  of  tritium  shall  not 
exceed  20,000  pCi/1;  the 
concentration  of  total  strontium-90 
shall  not  exceed  8  pCi/1  in  the  Ohio 
River  main  stem. 

X 

X 

X 

X 

X 

8.27  Selenium  (ug/1) 

20 

5 

20 

5 

50 

8.28  Silver  (ug/1) 

HardnessSilver 

0-501 

51-1004 

101-20012 

>20124 

X 

X 

8.28.1 

0-501 

51-1004 

101-20012 

201-40024 

401-50030 

501-60043 

X 

8.28.2  The  one-hour  average 
concentration  of  dissolved  silver 
determined  by  the  following 
equation: 

A  (1.72[ln(haidness)]-6.59)  x  £p5 

X 

X 
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USE  DESIGNATION 


PARAMETER 


8.29  Temperature 

Temperature  rise  shall  be  limited  to 
no  more  than  5°F  above  natural 
temperature,  not  to  exceed  87°F  at 
any  time  during  months  of  May 
through  November  and  not  to 
exceed  73°F  at  any  time  during  the 
months  of  December  through  April. 
During  any  month  of  the  year,  heat 
should  not  be  added  to  a  stream  in 
excess  of  the  amount  that  will  raise 
the  temperature  of  the  water  more 
than  5°F  above  natural  temperature. 
In  lakes  and  reservoirs,  the 
temperature  of  the  epilimnion 
should  not  be  raised  more  than  3°F 
by  the  addition  of  heat  of  artificial 
origin.  The  normal  daily  and 
seasonable  temperature  fluctuations 
that  existed  before  the  addition  of 
heat  due  to  other  natural  causes 
should  be  maintained. 


AQUATIC  LIFE 

HUMAN  HEALTH 

ALL 

Bl,  B4 

B2 

C3 

A  4 

OTHER 

USES 

ACUTE1 

CHRON2 

ACUTE1 

CHRON2 

A 

X 


8.29.1  For  the  Kanawha  River 
Main  Stem  (K-l): 

Temperature  rise  shall  be  limited  to  X 

no  more  than  5°F  above  natural 
temperature,  not  to  exceed  90°F  in 
any  case. 

8.29.2  For  the  Bluestone  R  (KNB), 

Bluestone  Lake  (KN-60)  East  River 
(KNE),  New  River  (KN),  Gauley  R. 

(KG)  and  Greenbrier  River  (KNG): 

Temperature  rise  shall  be  limited  to 
no  more  than  5°F  above  natural 
temperature,  not  to  exceed  81°F  at 
any  time  during  the  months  of  May 
through  November  and  not  to 
exceed  73°F  at  any  time  during 
December  through  April. 

8.29.3  No  heated  effluents  will  be 
discharged  in  the  vicinity  of 
spawning  areas.  The  maximum 
temperatures  for  cold  waters  are 
expressed  in  the  following  table: 

DailyHourly 
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USE  DESIGNATION 


AQUATIC  LIFE 


Bl,  B4 


ACUTE1  CHRON2  ACUTE1  CHRON2 


HUMAN  HEALTH 


ALL 

OTHER 

USES 


Mean  °FMax  °F 
Oct-Apr5055 
Sep-May5862 
Jun-Aug6670 


8.29.4  For  Ohio  River  Main  Stem 

(01)  (see  section  7.1.d,  herein): 

Periodlnst. 

DatesAve.Max. 

Jan  1-3 145°F50°F 
February4550 
March  1-155156 
March  16-315459 
April  1-155864 
April  16-306469 
May  1-156873 
May  16-317580 
June  1-158085 
June  16-308387 
July  1-318489 
August  1-318489 
Sept  1-158487 
Sept  16-308286 
Oct  1-157782 
Oct  16-317277 
Nov  1-306772 
Dec  1-315257 


8.30  Thallium  (ug/1) 


8.31  Threshold  odorc 

Not  to  exceed  a  threshold  odor 

number  of  8  at  104°F  as  a  daily 

average. 


8.32  Total  Residual  Chlorine  (ug/1  - 
measured  by  amperometric  or 
equivalent  method) 


8.32.1  No  chlorinated  discharge 
allowed 


8.33  Turbidity 

No  point  or  non-point  source  to 
West  Virginia's  waters  shall 
contribute  a  net  load  of  suspended 
matter  such  that  the  turbidity 
exceeds  10  NTU's  over  background 
turbidity  when  the  background  is  50 
NTU  or  less,  or  have  more  than  a  10 
percent  increase  in  turbidity  (plus 


6.3 

1.7 

X 

X 
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USE  DESIGNATION 


AQUATIC  LIFE 


HUMAN  HEALTH 


10  NTU  minimum)  when  the 
background  turbidity  is  more  than 
50  NTUs.  This  limitation  shall 
apply  to  all  earth  disturbance 
activities  and  shall  be  determined  by 
measuring  stream  quality  directly 
above  and  below  the  area  where 
drainage  from  such  activity  enters 
the  affected  stream.  Any  earth 
disturbing  activity  continuously  or 
intermittently  carried  on  by  the 
same  or  associated  persons  on  the 
same  stream  or  tributary  segment 
shall  be  allowed  a  single  net  loading 
increase. 


8.33.1  This  rule  shall  not  apply  to 
those  activities  at  which  Best 
Management  Practices  in 
accordance  with  the  State's  adopted 
208  Water  Quality  Management 
Plan  are  being  utilized,  maintained 
and  completed  on  a  site-specific 
basis  as  determined  by  the 
appropriate  208  cooperative  or  an 
approved  Federal  or  State  Surface 
Mining  Permit  is  in  effect.  This 
exemption  shall  not  apply  to  Trout 
Waters. 


8.34  Zinc  (ug/1) 

The  four-day  average  concentration 
of  dissolved  zinc  determined  by  the 
following  equation3: 

£n  _  e(0.8473[ln(hardness)]+0.884)  x  p,p5 


8.34.1  The  one -hour  average 
concentration  of  dissolved  zinc 
determined  by  the  following 
equation3: 

£n  _  e(0.8473[ln(hardness)]+0.884)  x  p,p5 


Bl,  B4 


ACUTE1  CHRON2  ACUTE1  CHRON2 


ALL 

OTHER 

USES 


Note: 

pg/L  =  picograms  per  liter 
ng/L  =  nanograms  per  liter 
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{ 1  }Oiic  hour  average  concentration  not  to  be  exceeded  more  than  once  every  three  years  on  the  average,  unless 
otherwise  noted. 

{2}  Four-day  average  concentration  not  to  be  exceeded  more  than  once  every  three  years  on  the  average,  unless 
otherwise  noted. 

{3}  These  criteria  have  been  calculated  to  protect  human  health  from  toxic  effects  through  fish  consumption,  unless 
otherwise  noted. 

{4}  These  criteria  have  been  calculated  to  protect  human  health  from  toxic  effects  through  drinking  water  and  fish 
consumption,  unless  otherwise  noted. 

{5}  The  appropriate  Conversion  F  actor(CF)  is  a  v  alue  used  as  a  multiplier  to  derive  the  dissolved  aquatic  life 
criterion  is  found  in  Appendix  E,  Table  .2. 

{a}  Flardness  as  calcium  carbonate  (mg/L).  The  minimum  hardness  allowed  for  use  is  this  equation  shall  not  be  less 
than  25  mg/L,  even  if  the  actual  ambient  hardness  is  less  than  25  mg/L.  The  maximum  hardness  value  for  use  in  this 
equation  shall  not  exceed  400  mg/L  even  if  the  actual  hardness  is  greater  than  400  mg/L. 

{b}  Known  or  suspected  carcinogen.  Fluman  health  standards  are  for  a  risk  level  of  10-6 
{c}  May  not  be  applicable  to  wetlands  (B4)  site-specific  criteria  are  desirable. 

{d}  The  early  life  state  equation  in  the  National  Criterion  shall  be  used  to  establish  chronic  criteria  throughout  the 
state  unless  the  applicant  demonstrates  that  no  early  life  stages  of  fish  occur  in  the  affected  water(s). 

{e}  Until  July  4,  2007,  the  aluminum  criteria  will  be  implemented  as  follows:  the  chronic  aluminum  criterion  shall 
be  87  ug/1 


Table  2.  Conversion  Factors. 


Metal 

Acute 

Chronic 

Aluminum 

1.000 

1.000 

Arsenic  (III) 

1.000 

1.000 

Cadmium 

1. 136672-f(In  hardness)  (0.041838) 

1.101672-[(ln  hardness)  0.041838)1 

Chromium  (III) 

0.316 

0.860 

Chromium  (VI) 

0.982 

0.962 

Copper 

0.960 

0.960 

Lead 

1.46203-[(ln  hardness) 

(0.145712) 

1.46203-[(ln  hardness) 

(0.145712) 

Nickel 

0.998 

0.997 

Silver 

0.85 

N/A 

Zinc 

0.978 

0.986 
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Appendix  13-3 


Water  Use  Categories  and  Listings 

(Source:  WVCSR  47-2-6,  and  Appendices  A,  B,  C,  D,  and  F  of  47) 

[Added  February  1998;  Revised  January  2001;  Citation  Revised  January  2008;  Revised  January  2009] 


6.2.  Category  A  —  Water  Supply,  Public.  —  This  category  is  used  to  describe  waters  which,  after  conventional 
treatment,  are  used  for  human  consumption.  This  category  includes  streams  on  which  the  following  are  located: 

a.  All  community  domestic  water  supply  systems; 

b.  All  non-community  domestic  water  supply  systems,  (i.e.  hospitals,  schools,  etc.); 

c.  All  private  domestic  water  systems;  and 

d.  A 11  other  surface  water  intakes  where  the  water  is  used  for  human  consumption.  (  See  Appendix  B  for 
partial  lis  ting  o  f  c  ategory  A  waters;  see  s  ection  7  .2,a.B.  for  a  dditional  r  equirements  for  category  A 
waters.)  The  manganese  human  health  criteria  shall  not  apply  where  the  discharge  point  of  the  manganese 
is  located  more  than  five  miles  upstream  from  a  known  drinking  water  source. 

6.3.  Category  B  —  Propagation  and  maintenance  of  fish  and  other  aquatic  life.  —  This  category  includes: 

a.  C  ategory  B  1  —  Warm  water  f  ishery  s  treams.  —  Streams  o  r  s  tream  s  egments  which  co  ntain  a  f  ish 
population  composed  overwhelmingly  of  warm  water  species.  (  These  are  primarily  sport  fisheries  and 
may  be  stocked  with  trout  seasonally.) 

b.  Category  B2  —  Trout  Waters.  --  As  defined  in  Section  2.16  (See  Appendix  A  for  a  representative  list.) 

c.  C  ategory  B  4  —  Wetlands.  —  As  defined  in  section  2  .19;  certain  numeric  stream  c  riteria  may  not  be 
appropriate  for  application  to  wetlands  (see  Appendix  E). 

6.4.  Category  C  —  Water  contact  recreation.  —  This  category  includes  swimming,  fishing,  water  skiing  and  certain 
types  of  pleasure  boating  such  as  sailing  in  very  small  craft  and  outboard  motor  boats.  See  Appendix  D  for  a 
representative  list  of  category  C  waters. 

6.5.  Category  D.  —  Agriculture  and  wildlife  uses. 

a.  Category  D1  —  Irrigation.  —  This  category  includes  all  stream  segments  used  for  irrigation. 

b.  C  ategory  D 2  —  Livestock  w atering.  —  This  category  includes  al  1  stream  s egments  u sed  for  1  ivestock 
watering. 

c.  Category  D3  —  Wildlife.  —  This  category  includes  all  stream  segments  and  wetlands  used  by  wildlife. 

6.6.  Category  E  —  Water  supply  industrial,  water  transport,  cooling  and  power.  —  This  category  includes  cooling 
water,  industrial  water  supply,  power  production,  commercial  and  pleasure  vessel  activity,  except  those  small  craft 
included  in  Category  C. 

a.  C  ategory  E  1  —  Water  T  ransport.  —  This  cat  egory  i  ncludes  al  1  s  tream  segments  modified  for  water 
transport  and  having  permanently  maintained  navigation  aides. 

b.  Category  E2  —  Cooling  Water.  —  This  category  includes  all  stream  segments  having  one  (1)  or  more  users 
for  industrial  cooling. 

c.  C  ategory  E3  —  Power  production.  —  This  category  includes  all  stream  segments  extending  from  a  point 
500  feet  upstream  from  the  intake  to  a  point  one  half  ( 1/2)  mile  below  the  wastewater  discharge  point. 
(See  Appendix  C  for  representative  list.) 

d.  Category  E4  —  Industrial.  —  This  category  is  used  to  describe  all  stream  segments  with  one  (1)  or  more 
industrial  users.  It  does  not  include  water  for  cooling. 
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Appendix  A  -- 

Category  B-2  --  Trout  Waters 

River  Basin 

County 

Stream 

James  River 

J 

Monroe 

South  Fork  Potts  Creek 

Potomac  River 

P 

Jefferson 

Town  Run 

P 

It 

Rocky  Marsh  Run 

P 

Berkeley 

Opequon  Creek 

P 

II 

Tuscarora  Creek  (Above  Martinsburg) 

P 

II 

Middle  Creek  (Above  Route  30  Bridge) 

P 

II 

Mill  Creek 

P 

II 

Hartland  Run 

P 

II 

Mill  Run 

P 

II 

Tillance  Creek 

P 

Morgan 

Meadow  Branch 

PS 

Jefferson 

Flowing  Springs  Run  (Above  Halltown) 

PS 

II 

Cattail  Run 

PS 

II 

Evitt's  Run 

PS 

II 

Big  Bullskin  Run 

PS 

II 

Long  Marsh  Run 

PC 

Hampshire 

Cold  Stream 

PC 

II 

Edwards  Run  and  Impoundment 

PC 

II 

Dillons  Run 

PC 

Hardy 

Lost  River 

PC 

II 

Camp  Branch 

PC 

II 

Lower  Cove  Run 

PC 

II 

Moores  Run 

PC 

II 

North  River  (Above  Rio) 

PC 

II 

Waites  Run 

PC 

II 

Trout  Run 

PC 

II 

Trout  Pond  (Impoundment) 

PC 

II 

Warden  Lake  (Impoundment) 

PC 

II 

Rock  Cliff  Lake  (Impoundment) 

PSB 

Hampshire 

Mill  Creek 

PSB 

II 

Mill  Run 

PSB 

Hardy 

Dumpling  Creek 

PSB 

Grant-Pendleton 

North  Fork  South  Branch 

PSB 

Grant 

North  Fork  Lunice  Creek 

PSB 

II 

South  Fork  Lunice  Creek 

PSB 

II 

South  Mill  Creek  (Above  Hiser) 

PSB 

II 

Spring  Run 

PSB 

Pendleton 

Hawes  Run  (Impoundment) 

PSB 

II 

Little  Fork 

PSB 

II 

South  Branch  (Above  North  Fork) 

PSB 

II 

Senena  Creek 

PSB 

II 

Laurel  Fork 

PSB 

II 

Big  Run 

PNB 

Mineral 

North  Fork  Patterson  Creek 

PNB 

II 

Fort  Ashby  (Impoundment) 

PNB 

II 

New  Creek 

PNB 

II 

New  Creek  Dam  14  (Impoundment) 

PNB 

II 

Mill  Creek  (Above  Markwood) 

Monongahela  River 

M 

Monongalia-Marion 

Whiteday  Creek  (Above  Smithtown) 

MC 

Monongalia 

Morgan  Run 
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Category  B-2  --  Trout  Waters 

River  Basin 

County 

Stream 

MC 

M 

Coopers  Rock  (Impoundment) 

MC 

It 

Blaney  Hollow 

MC 

Preston 

Laurel  Run 

MC 

II 

Elsey  Run 

MC 

II 

Saltlick  Creek 

MC 

II 

Buffalo  Creek 

MC 

II 

Wolf  Creek 

MC 

Tucker 

Clover  Run 

MC 

II 

Elklick  Run 

MC 

II 

Horseshoe  Run 

MC 

II 

Maxwell  Run 

MC 

II 

Red  Creek 

MC 

II 

Slip  Hill  Mill  Branch 

MC 

II 

Thomas  Park  (Impoundment) 

MC 

II 

Blackwater  River  (Above  Davis) 

MC 

Randolph 

Camp  Five  Run 

MC 

II 

Dry  Fork  (Above  Otter  Creek) 

MC 

II 

Glady  Fork 

MC 

II 

Laurel  Fork 

MC 

II 

Gandy  Creek  (Above  Whitmer) 

MC 

II 

East  Fork  Glady  Fork  (Above  C  &  P  Compressor  Station) 

MC 

Randolph 

Shavers  Fork  (Above  Little  Black  Fork) 

MC 

II 

Three  Spring  Run 

MC 

II 

Spruce  Knob  Lake  (Impoundment) 

MW 

Harrison 

Dog  Run  (Pond) 

MW 

Lewis 

Stonecoal 

MT 

Barbour 

Brushy  Fork  (Above  Valley  Furnace) 

MT 

II 

Teter  Creek  Lake  (Impoundment) 

MT 

II 

Mill  Run 

MT 

Taylor-Barbour 

Tygart  Lake  Tailwaters  (Above  Route  119  Bridge) 

MT 

Preston 

Roaring  Creek  (Above  Little  Lick  Branch) 

MT 

Randolph 

Tygart  River  (Above  Huttonsville) 

MT 

II 

Elkwater  Fork 

MT 

II 

Big  Run 

MTB 

Upshur-Randolph- 

Lewis 

Right  Fork  Buckhannon  River 

MTB 

Upshur 

Buckhannon  River  (Above  Beans  Mill) 

MTB 

Upshur 

French  Creek 

MTB 

Upshur-Randolph 

Left  Fork  Right  Fork 

MTN 

Upshur 

Right  Fork  Middle  Fork  River 

MTM 

Randolph 

Middle  Fork  River  (Above  Cassity) 

MY 

Preston 

Rhine  Creek 

Little  Kanawha  River 

LK 

Upshur 

Left  Fork  --  Right  Fork  Little  Kanawha  River 

LK 

Upshur-Lewis 

Left  Fork  --  Right  Fork  Little  Kanawha  River 

Kanawha  River 

KE 

Braxton 

Sutton  Reservoir 

KE 

II 

Sutton  Lake  Tailwaters  (Above  Route  38/5  Bridge) 

KE 

Webster 

Back  Fork 

KE 

II 

Desert  Fork 

KE 

II 

Fall  Run 

KE 

II 

Laurel  Fork 

KE 

II 

Left  Fork  Holly  River 
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Category  B-2  --  Trout  Waters 

River  Basin 

County 

Stream 

KE 

M 

Sugar  Creek 

KE 

It 

Elk  River  (Above  Webster  Springs) 

KC 

Raleigh 

Stephens  Lake  (Impoundment) 

KC 

II 

Marsh  Fork  (Above  Sundial) 

KG 

Nicholas 

Summersville  Reservoir  (Impoundment) 

KG 

II 

Summersville  Tailwaters  (Above  Collison  Creek) 

KG 

Nicholas 

Deer  Creek 

KG 

Randolph- Webster 

Gauley  River  (Above  Moust  Coal  Tipple) 

KG 

Fayette 

Glade  Creek 

KG 

Nicholas 

Flominy  Creek 

KG 

II 

Anglins  Creek 

KG 

Greenbrier 

Big  Clear  Creek 

KG 

II 

Little  Clear  Creek  and  Laurel  Run 

KG 

II 

Meadow  Creek 

KG 

Fayette 

Wolf  Creek 

KG 

Nicholas 

Cherry  River 

KG 

Greenbrier-Nicholas 

Laurel  Creek 

KG 

II 

North  Fork  Cherry  River 

KG 

Greenbrier 

Summit  Lake  (Impoundment) 

KG 

Greenbrier-Nicholas 

South  Fork  Cherry  River 

KGC 

Pocahontas-W  ebster- 
Nicholas 

Cranberry  River 

KGC 

Pocahontas 

South  Fork  Cranberry  River 

KGW 

Pocahontas 

Tea  Creek 

KGW 

Pocahontas-W  ebster 

Williams  River  (Above  Dyer) 

KN 

Raleigh 

Glade  Creek 

KN 

Summers 

Meadow  Creek 

KN 

Fayette 

Mill  Creek 

KN 

II 

Laurel  Creek  (Above  Cotton  Hill) 

KN 

Raleigh 

Pinch  Creek 

KN 

Monroe 

Rich  Creek 

KN 

II 

Turkey  Creek 

KN 

Fayette 

Dunloup  Creek  (Downstream  from  Harvey  Sewage  Treatment 
Plant) 

KN 

Mercer 

East  River  (Above  Kelleysville) 

KN 

II 

Pigeon  Creek 

KN 

Monroe 

Laurel  Creek 

KNG 

Monroe 

Kitchen  Creek  (Above  Gap  Mills) 

KNG 

Greenbrier 

Culverson  Creek 

KNG 

II 

Milligan  Creek 

KNG 

Greenbrier-Monroe 

Second  Creek  (Rt.  219  Bridge  to  Nickell's  Mill) 

KNG 

Greenbrier 

North  Fork  Anthony  Creek 

KNG 

II 

Spring  Creek 

KNG 

II 

Anthony  Creek  (Above  Big  Draft) 

KNG 

Pocahontas 

Watoga  Lake 

KNG 

II 

Beaver  Creek 

KNG 

II 

Knave’s  Creek 

KNG 

II 

Hills  Creek 

KNG 

II 

North  Fork  Deer  Creek  (Above  Route  28/5) 

KNG 

II 

Deer  Creek 

KNG 

II 

Sitlington  Creek 

KNG 

II 

Stoney  Creek 

KNG 

II 

Swago  Creek 

KNG 

II 

Buffalo  Fork  (Impoundment) 
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Category  B-2  --  Trout  Waters 

River  Basin 

County 

Stream 

KNG 

It 

Seneca  (Impoundment) 

KNG 

II 

Greenbrier  River  (Above  Hosterman) 

KNG 

II 

West  Fork  —  Greenbrier  River  (Above  the  impoundment  at 
the  tannery) 

KNG 

II 

Little  River  —  East  Fork 

KNG 

II 

Little  River  -  West  Fork 

KNG 

II 

Five  Mile  Run 

KNG 

II 

Mullenax  Run 

KNG 

II 

Abes  Run 

KNB 

Mercer 

Marsh  Fork 

KNB 

II 

Camp  Creek 

OG 

Wyoming 

Pinnacle  Creek 

BST 

McDowell 

Dry  Fork  (Above  Canebrake) 

*  This  list  contains  known  trout  waters  and  is  not  intended  to  exclude  any  waters  which  meet  the  definition  in 
Section  2.16. 


Appendix  B  -- 

Category  A  — 

Water  Supply  Public 

River  Basin 

County 

Operating  Conroanv 

Source 

Shenandoah  River 

S 

Jefferson 

Charlestown  Water 

Shenandoah  River 

Potomac  River 

P 

Jefferson 

3-M  Company 

Turkey  Run 

P 

II 

Shepherdstown  Water 

Potomac  River 

P 

II 

Harpers  Ferry  Water 

Elk  Run 

P 

Berkeley 

DuPont  Potomac  River 

Potomac  River  Works 

P 

II 

Berkeley  County  PSD 

Le  Feure  Spring 

P 

II 

Opequon  PSD 

Quarry  Spring 

P 

II 

Hedgesville  PSD 

Speck  Spring 

P 

Morgan 

Paw  Paw  Water 

Potomac  River 

PSB 

Hampshire 

Romney  Water 

South  Branch  Potomac  River 

PSB 

II 

Peterkin  Conference 

Mill  Run  Center 

PSB 

Hardy 

Moorefield  Municipal 

South  Fork  River  Water 

PSB 

Pendleton 

U.S.  Naval  Radio  Sta. 

South  Fork  River 

PSB 

II 

Circleville  Water  Inc. 

North  Fork  of  South  Branch,  Potomac 

River 

PSB 

Grant 

Mountain  Top  PSD 

Mill  Creek,  Impoundment 

PSB 

II 

Petersburg  Municipal  Water 

South  Branch,  Potomac  River 

PNB 

Grant 

Island  Creek  Coal 

Impoundment 

PNB 

Mineral 

Piedmont  Municipal  Water 

Savage  River,  Maryland 

PNB 

II 

Keyser  Water 

New  Creek 

PNB 

II 

Fort  Ashby  PSD 

Lake 

Monongahela  River 

M 

Monongalia 

Morgantown  Water  Comm. 

Colburn  Creek  &  Monongahela  River 

M 

II 

Morgantown  Ordinance 

Monongahela  River  Works 

M 

Preston 

Preston  County  PSD 

Deckers  Creek 

M 

Monongalia 

Blacksville  #  1  Mine 

Impoundment 

M 

II 

Loveridge  Mine 

Impoundment 

M 

II 

Consolidation  Coal  Co. 

Impoundment 

M 

Preston 

Mason  Town  Water 

Block  Run 

MC 

Preston 

Fibair  Inc. 

Impoundment 

MC 

Monongalia 

Cheat  Neck  PSD 

Cheat  Lake 

MC 

II 

Lakeview  County  Club 

Cheat  Lake  —  Lake  Lynn 
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Category  A  -- 

Water  Supply  Public 

River  Basin 

County 

Operating  Company 

Source 

MC 

It 

Union  District  PSD 

Cheat  Lake  —  Lake  Lynn 

MC 

It 

Cooper's  Rock  State 

Impoundment  Park 

MC 

Preston 

Kingwood  Water 

Cheat  River 

MC 

II 

Hopemount  State  Hosp. 

Snowy  Creek 

MC 

II 

Rowlesburg  Water 

Keyser  Run  &  Cheat  River 

MC 

II 

Albright 

Cheat  River 

MC 

Tucker 

Parsons  Water 

Shavers  &  Elk  Lick  Fork 

MC 

II 

Thomas  Municipal 

Thomas  Reservoir 

MC 

II 

Hamrick  PSD 

Dry  Fork 

MC 

II 

Douglas  Water  System 

Long  Run 

MC 

Tucker 

Davis  Water 

Blackwater  River 

MC 

II 

Hambleton  Water  System 

Roaring  Creek 

MC 

II 

Canaan  Valley  State 

Blackwater  River  Park 

MC 

Pocahontas 

Cheat  Mt.  Sewer 

Shavers  Lake 

MC 

II 

Snowshoe  Co.  Water 

Shavers  Fork 

MC 

Randolph 

Womelsdorf  Water 

Y  okum  Run 

MW 

Harrison 

Lumberport  Water 

Jones  Run 

MW 

II 

Clarksburg  Water  Bd. 

West  Fork  River 

MW 

II 

Bridgeport  Mun.  Water 

Deecons  &  Hinkle  Creek 

MW 

II 

Salem  Water  Board 

Dog  Run 

MW 

II 

West  Milford  Water 

West  Fork  River 

MW 

Lewis 

W.V.  Water  —  Weston 

West  Fork  River  District 

MW 

II 

Jackson's  Mill  Camp 

Impoundment 

MW 

II 

West  Fork  River  PSD 

West  Fork  River 

MW 

II 

Kennedy  Compressor 

West  Fork  River  Station 

MW 

II 

Jane  Lew  Water  Comm. 

Hackers  Creek 

MW 

Harrison 

Bel-Meadow  Country 

Lake  Club 

MW 

II 

Harrison  Power  Station 

West  Fork  River 

MW 

II 

Oakdale  Portal 

Impoundment 

MW 

II 

Robinson  Port 

Impoundment 

MT 

Marion 

Fairmont  Water  Comm. 

Tygart  River 

MT 

II 

Mannington  Water 

Impoundment 

MT 

II 

Monongah  Water  Works 

Tygart  River 

MT 

II 

Eastern  Assoc.  Coal  Corp. 

Impoundment 

MT 

II 

Four  States  Water 

Impoundment 

MT 

Harrison 

Shinnston  Water  Dept. 

Tygart  River 

MT 

Taylor 

Grafton  Water 

Tygart  River-Lake 

MT 

Barbour 

Phillippi  Water 

Tygart  River 

MT 

II 

Bethlehem  Mines  Corp. 

Impoundment 

MT 

II 

Belington  Water  Works 

Tygart  River  &  Mill  Run  Lake 

MT 

Randolph 

Elkins  Municipal  Water 

Tygart  River 

MT 

II 

Beverly  Water 

Tygart  river 

MT 

II 

Valley  Water 

Tygart  River 

MT 

II 

Huttonsville  Medium 

Tygart  River  Security  Prison 

MT 

II 

Mill  Creek  Water 

Mill  Creek 

MTB 

Upshur 

Buckhannon  Water  Board 

Buckhannon  River 

Ohio  River 

0 

Zone  1 
Hancock 

Chester  Water  &  Sewer 

Ohio  River 

0 

Zone  1 
Brooke 

City  of  Weirton 

Ohio  River 

0 

Zone  1 
Brooke 

Weirton  Steel  Division 

Ohio  River 
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Category  A  — 

Water  Supply  Public 

River  Basin 

County 

Operating  ComDanv 

Source 

0 

Zone  1 

Ohio 

Wheeling  Water 

Ohio  River 

0 

Zone  1 
Tyler 

Sistersville  Mun.  Water 

Ohio  River 

0 

Zone  1 
Pleasants 

Pleasants  Power  Station 

Ohio  River 

0 

Zone  1 
Cabel 

Huntington  Water  Corp. 

Ohio  River 

0 

Zone  1 
Marshall 

Mobay  Chemical  Co. 

Ohio  River 

0 

Zone  1 
Wood 

E.  I.  DuPont 

Ohio  River 

0 

Zone  2 
Marshall 

Cameron  Water 

Glass  House  Hollow 

0 

Zone  2 
Marshall 

New  Urindahana  Water 

Wheeling  Creek  System 

0 

Zone  2 
Wetzel 

Pine  Grove  Water 

North  Fork,  Fishing  Creek 

0 

Zone  2 
Marshall 

Consolidated  Coal  Co. 

Impoundment 

0 

Zone  2 
Tyler 

Middlebourne  Water 

Middle  Island  Creek 

0 

Zone  2 
Doddridge 

West  Union  Mun.  Water 

Middle  Island  Creek 

0 

Zone  2 
Mason 

Hidden  Valley  Country 

Lake/Impoundment 

0 

Zone  2 
Jackson 

Ripley  Water 

Mill  Creek 

0 

Zone  2 
Wayne 

Wayne  Municipal  Water 

Twelve  Pole  Creek 

0 

Zone  2 
Wayne 

East  Lynn  Lake 

East  Lynn  Lake 

0 

Zone  2 
Wayne 

Monterey  Coal  Co. 

Impoundment 

Little  Kanawha 

LK 

Wood 

Claywood  Park  PSD 

Little  Kanawha  River 

LK 

Calhoun 

Grantsville  Mun.  Water 

Little  Kanawha  River 

LK 

Gilmer 

Glenville  Utility 

Little  Kanawha  River 

LK 

M 

Consolidated  Gas 

Steer  Creek  Compressor 

LK 

Braxton 

Burnsville  Water  Works 

Little  Kanawha  river 

LK 

Roane 

Spencer  Water 

Spring  Creek  &  Mile  Tree  Reservoir 

LK 

Wirt 

Elizabeth  Water 

Little  Kanawha  River 

LKH 

Ritchie 

Cairo  Water 

North  Fork  Hughes  River 

LKH 

It 

Harrisville  Water 

North  Fork  Hughes  River 

LKH 

II 

Pennsboro  Water 

North  Fork  Hughes  River 

Kanawha  River 

K 

Putnam 

Buffalo  Water 

Cross  Creek 

K 

II 

Winfield  Water 

Poplar  Fork  &  Crooked  Creek 

K 

II 

South  Putnam  PSD 

Poplar  Fork  &  Crooked  Creek 

K 

Kanawha 

Cedar  Grove  Water 

Kanawha  River 

K 

II 

Pratt  Water 

Kanawha  River 

K 

Fayette 

Armstrong  PSD  PO-  Kl-CO-EL 

Kanawha  River  &  Gum  Hollow 
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Category  A  -- 

Water  Supply  Public 

River  Basin 

County 

Operating  Company 

Source 

K 

Fayette 

Kanawha  Water  Co.-  Beards  Fork 

Unnamed  Tributary  Kanawha  River 

K 

Kanawha 

Midland  Trail  School 

Impoundment 

K 

It 

Cedar  Coal  Co. 

Impoundment 

K 

Fayette 

Elkem  Metals  Co. 

Kanawha  River 

K 

II 

Deepwater  PSD 

Kanawha  River 

K 

II 

Kanawha  Falls  PSD 

Kanawha  River 

K 

II 

W.V.  Water  —  Montgomery 

Kanawha  River 

Pocatalico  river 

KP  Kanawha 

Sissonville  PSD 

Pocatalico  River 

KP 

Roane 

Walton  PSD 

Silcott  Fork  Dam 

Coal  River 

KC 

Kanawha 

St.  Albans  Water 

Coal  River 

KC 

II 

Washington  PSD 

Coal  River 

KC 

Lincoln 

Lincoln  PSD 

Coal  River 

KC 

Boone 

Coal  River  PSD 

Coal  River 

KC 

II 

Whitesville  PSD 

Coal  River 

KC 

Raleigh 

Armco  Mine  10 

Marsh  Fork 

KC 

II 

Armco  Steel  —  Monte.  Stickney 

Coal  River 

KC 

Raleigh 

Peabody  Coal 

Coal  River 

KC 

II 

Stephens  Lake  Park 

Lake  Stephens 

KC 

Boone 

W.V.  Water  -  Madison  Dist. 

Little  Coal  River 

KC 

II 

Van  PSD 

Pond  Fork 

KC 

Raleigh 

Consol.  Coal  Co. 

Workmans  Creek 

KC 

Boone 

Water  Ways  Park 

Coal  River 

Elk  River 

KE 

Kanawha 

Clendenin  Water 

Elk  River 

KE 

II 

W.V.  Water  —  Kanawha  Valley 

Elk  River 

KE 

Kanawha 

District 

Pinch  PSD 

Elk  River 

KE 

Clay 

Clay  Waterworks 

Elk  River 

KE 

II 

Procious  PSD 

Elk  River 

KE 

Braxton 

Flatwoods  -  Canoe  Run  PSD 

Elk  River 

KE 

II 

Sugar  Creek  PSD 

Elk  River 

KE 

II 

W.V.  Water  -  Gassaway  Dist. 

Elk  River 

KE 

II 

W.V.  Water  —  Sutton  Dist. 

KE 

Webster 

W.V.  Water  -  Webster  Springs 

Elk  River 

KE 

II 

Holly  River  State  Park 

Holly  River 

Gauley  River 

KG 

Nicholas 

Craigsville  PSD 

Gauley  River 

KG 

II 

Summersville  Water 

Impoundment/Muddlety  Creek 

KG 

II 

Nettie-Leivasy  PSD 

Jim  Branch 

KG 

Webster 

Co  wen  PSD 

Gauley  River 

KG 

Nicholas 

Wilderness  PSD 

Anglins  Creek  &  Meadow  River 

KG 

II 

Richwood  Water 

North  Fork  Cherry  River 

New  River 

KN 

Fayette 

Ames  Heights  Water 

Mill  Creek 

KN(Surfac 

II 

Mt.  Hope  Water 

Impounded  Mine 
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Water  Supply  Public 

River  Basin 

e) 

KN 

County 

Operating  Company 

Source 

II 

Ansted  Municipal  Water 

Mill  Creek 

KN 

II 

Fayette  Co.  Park 

Impoundment 

KN 

II 

New  River  Gorge  Campground 

Impoundment 

KN 

II 

Fayetteville  Water 

Wolfe  Creek 

KN 

Raleigh 

Beckley  Water 

Glade  Creek 

KN 

II 

Westmoreland  Coal  Co. 

Farley  Branch 

Bluestone  River 

KNB 

Summers 

Jumping  Branch  —  Nimitz 

Mt.  Valley  Lake 

KNB 

It 

Bluestone  Conf.  Center 

Bluestone  Lake 

KNB 

II 

Pipestem  State  Park 

Impoundment 

KNB 

Mercer 

Town  of  Athens 

Impoundment 

KNB 

II 

Bluewell  PSD 

Impoundment 

KNB 

II 

Bramwell  Water 

Impoundment 

KNB 

II 

Green  Valley  -  Glenwood  PSD 

Bailey  Reservoir 

KNB 

II 

Kelly's  Tank 

Spring 

KNB 

II 

W.V.  Water  Princeton 

Impoundment/Brusch  Creek 

KNB 

II 

Lashmeet  PSD 

Impoundment 

KNB 

II 

Pinnacle  Water  Assoc. 

Mine 

KNB 

II 

W.V.  Water  Bluefield 

Impoundment 

Greenbrier  River 

KNG 

Summers 

W.V.  Water  Flinton 

Greenbrier  River  &  New  River 

KNG 

II 

Big  Bend  PSD 

Greenbrier  River 

KNG 

Greenbrier 

Alderson  Water  Dept. 

Greenbrier  River 

KNG 

II 

Ronceverte  Water 

Greenbrier  River 

KNG 

II 

Lewisburg  Water 

Greenbrier  river 

KNG 

Pocahontas 

Denmar  State  Hospital  Water 

Greenbrier  River 

KNG 

II 

City  of  Marlinton  Water 

Knapp  Creek 

KNG 

II 

Cass  Scenic  Railroad 

Leatherbark  Creek 

KNG 

II 

Upper  Greenbrier  PSD 

Greenbrier  River 

KNG 

II 

The  Hermitage 

Greenbrier 

Guyandotte  River 
OG 

Cabell 

Salt  Rock  PSD 

Guyandotte  River 

OG 

Lincoln 

West  Hamlin  Water 

Guyandotte  River 

OG 

Logan 

Logan  Water  Board 

Guyandotte  River 

OG 

II 

Man  Water  Works 

Guyandotte  River 

OG 

II 

Buffalo  Creek  PSD 

Buffalo  Creek/Mine/Wells 

OG 

Logan 

Chapmanville 

Guyandotte  River 

OG 

II 

Logan  PSD 

Whitman  Creek/Guyandotte  River 

OG 

Mingo 

Gilbert  Water 

Guyandotte  River 

OG 

Wyoming 

Oceana  Water 

Laurel  Fork 

OG 

II 

Glen  Rogers  PSD 

Impoundment 

OG 

II 

Pineville  Water 

Pinnacle  Creek/Guyandotte  River 

OG 

Raleigh 

Raleigh  Co.  PSD  -  Amigo 

Tommy  Creek 

OMG 

Cabell 

Milton  Water  Works 

Guyandotte  River 

OMG 

II 

Culloden  PSD 

Indian  Fork  Creek 

OMG 

Putnam 

Hurricane  Municipal  Water 

Impoundment 

OMG 

II 

Lake  Washington  PSD 

Lake  Washington 

Big  Sandy  River 

BS 

Wayne 

Kenova  Municipal  Water 

Big  Sandy  River 
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River  Basin 

Category  A  -- 
County 

Water  Supply  Public 

Operating  Company 

Source 

BS 

II 

Fort  Gay  Water 

Tug  Fork 

BST 

Mingo 

Kermit  Water 

Tug  Fork 

BST 

»! 

Mate  wan  Water 

Tug  Fork 

BST 

II 

A  &  H  Coal  Co.,  Inc. 

Impoundment 

BST 

II 

Williamson  Water 

Impoundment 

BST 

McDowell 

City  of  Welch 

Impoundment/W  ells 

BST 

II 

City  of  Gary 

Impoundment/Mine 

*  This  list  contains  known  waters  used  as  public  water  supplies  and  is  not  intended  to  exclude  any  waters  as 
described  in  Section  6.2. 


Appendix  C  --  Category  E-3  —  Power  Production 

River  Basin 

County 

Station  Name 

Operating  Company 

Monongahela  River 

M  Monongalia 

Fort  Martin  Power  Station 

Monongahela  Power 

M 

Marion 

Rivesville  Station 

Monongahela  Power 

MC 

Preston 

Albright  Station 

Monongahela  Power 

Potomac 

Grant 

Mt.  Storm  Power  Station 

Virginia  Electric  &  Power  Company 

Ohio  River 

0 

Zone  1  Wetzel 

Hannibal  (Hydro) 

Ohio  Power 

0 

Zone  1  Marshall 

Kamer 

Ohio  Power 

0 

Zone  1  Marshall 

Mitchell 

Ohio  Power 

0 

Zone  1  Pleasants 

Pleasants  Station 

Monongahela  Power 

0 

Zone  1  Pleasants 

Willow  Island  Station 

Monongahela  Power 

0 

Zone  1  Mason 

Phillip  Sporn  Plant 

Central  Operating  (AEP) 

0 

Zone  1  Mason 

Racine  (Hydro) 

Ohio  Power 

0 

Zone  1  Mason 

Mountaineer 

Appalachian  Power  Co. 

K 

Putnam 

Winfield  (Hydro) 

Appalachian  Power  Co. 

K 

Kanawha 

Marmet  (Hydro) 

Appalachian  Power  Co. 

K 

It 

London  (Hydro) 

Appalachian  Power  Co. 

K 

II 

Kanawha  River 

Appalachian  Power  Co. 

K 

II 

John  E.  Amos 

Appalachian  Power  Co. 

*  This  list  contains  known  power  production  facilities  and  is  not  intended  to  exclude  any  waters  as  described  in 
Section  6.6.c. 


Appendix  D  —  Category  C  —  Water  Contact  Recreation 

River  Basin 

Stream  Code 

Stream 

County 

Shenandoah 

S 

Shenandoah  River 

Jefferson 

Potomac 

P 

Potomac  River 

Jefferson 

P 

Potomac  River 

Hampshire 

P 

Potomac  River 

Berkeley 

P 

Potomac  River 

Morgan 

P 

Sleepy  Creek  &  Meadow  Branch 

Berkeley 

P-9-G-1 

North  Fork  of  Indian  Run 

Morgan 

South  Branch 

PSB 

South  Branch  of  Potomac  River 

PSB 

South  Branch  of  Potomac  River 

Hampshire 

PSB 

South  Branch  of  Potomac  River 

Hardy 

PSB-21-X 

Hawes  Run 

Grant 

PSB-25-C-2 

Spring  Run 

Pendleton 

PSB-28 

North  Fork  South  Branch  Potomac 

Grant 
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Appendix  D  --  Category  C  --  Water  Contact  Recreation 

River  Basin 

Stream  Code 

Stream 

County 

North  Branch 

PNB 

North  Branch  of  Potomac  River 

Mineral 

PNB-4-EE 

North  Fork  Patterson  Creek 

Grant 

PNB-7-H 

Linton  Creek 

Grant 

PNB-17 

Stoney  River/Mt.  Storm  Lake 

Grant 

PC 

Cacapon  River 

Hampshire 

Monongalia  Cheat 

MC 

Cheat  Lake/Cheat  river 

Monongalia/Preston 

MC 

Alpine  Lake 

Preston 

MC-6 

Coopers  Rock  Lake/Quarry  Run 

Monongalia 

MC-12 

Big  Sandy  Creek 

Preston 

MSC 

Shavers  Fork 

Randolph 

MTN 

Middle  Fork  River 

Barbour/Randolph/Upshur 

MW 

West  Fork  River 

Harrison 

MW- 18 

Stonecoal  Creek/Stonecoal  Lake 

Lewis 

Ohio 

0 

Ohio  River 

Brooke/Cabell/Hancock/Jackson 
/Marshall/Mason/Ohio/Pleasants 
/Tyler/Wayne/Wood/  Wetzel 

0-2-H 

Beech  Fork  of  Twelvepole  Creek/Beech 
Fork  Lake 

Wayne 

0-2-Q 

East  Fork  of  Twelvepole  Creek/East 

Lynn  Lake 

Wayne 

0-3 

Fourpole  Creek 

Cabell 

0-21 

Old  Town  Creek/  McClintic  Ponds 

Mason 

OMi 

Middle  Island  Creek/  Crystal  Lake 

Doddridge 

OG 

Guyandotte  River 

Cabell 

OG 

Guyandotte  River/  R.  D.  Bailey  Lake 

Wyoming 

OGM 

Mud  River 

Cabell 

Little  Kanawha 

LK 

Little  Kanawha  River/  Burnsville  Lake 

Braxton 

Kanawha 

K 

Kanawha  River 

F  ayette/Kana  wha/Mason/P  utna 

m 

K-l 

Unnamed  Tributary  Krodel  Lake 

ill 

Mason 

KC 

Coal  River 

Kanawha 

KC-45-Q 

Stephens  Branch/  Lake  Stephens 

Raleigh 

KE 

Elk  River 

Kanawha/Clay/Braxton/Webster 
/  Randolph 

KE 

Sutton  lake 

Braxton 

KN 

New  River 

F  ayette/Raleigh/S  ummers 

KN-26-F 

Little  Beaver  Creek 

Raleigh 

KNG 

Greenbrier  River 

Greenbrier/Pocahontas/Summer 

KNG-23-E-1 

Little  Devil  Creek/  Moncove  Lake 

s 

Monroe 

KNG-28 

Anthony  Creek 

Greenbrier 

KNG-28-P 

Meadow  Creek/  Lake  Sherwood 

Greenbrier 

KNB 

Bluestone  River/  Bluestone  Lake 

Summers 

KG 

Gauley  River 

Webster 

KG 

Gauley  River/  Summersville  Lake 

Nicholas 

KGW 

Williams  River 

Webster 

*  This  list  contains  waters  known  to  be  used  for  water  contact  recreation  and  is  not  intended  to  exclude  any  waters 
as  described  in  Section  6.4. 


Appendix  F  -  Cool  Water  Lakes 

This  list  contains  lakes  to  be  managed  for  cool  water  fisheries  and  is  not  intended  to  exclude  any  waters  which  meet 
the  definition  in  Section  2.2. 
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River  Basin 

County 

Lake 

Potomac  River 

PC 

Hardy  Lost  River 

Trout  Pond  (Impoundment) 

PC 

Hardy  Lost  River 

Rock  Cliff  Lake  (Impoundment) 

PSB 

Pendleton 

Hawes  Run  (Impoundment) 

PNB 

Mineral 

New  Creek  Dam  14(lmpoundment) 

Monongahela  River 

MC 

Monongalia 

Coopers  Rock  (Impoundment) 

MC 

Monongalia 

Cheat  Lake 

MC 

Tucker 

Thomas  Park  (Impoundment) 

MC 

Randolph 

Spruce  Knob  Lake  (Impoundment) 

MT 

Taylor 

Tygart  Lake 

MW 

Lewis 

Stonecoal  Lake 

Kanawha  River 

KC 

Raleigh 

Stephens  Lake  (Impoundment) 

KG 

Nicholas 

Summersville  Reservoir  (Impoundment) 

KG 

Greenbrier 

Summit  Lake  (Impoundment) 

KNG 

Pocahontas 

Watoga  Lake 

KNG 

Pocahontas 

Buffalo  Fork  (Impoundment) 

KNG 

Pocahontas 

Seneca  (Impoundment) 

KCG 

Pocahontas 

Handley  Pond 

Guyandotte  River 

OG 

Wyoming/Mingo 

RD  Bailey  Lake 
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Appendix  13-4 


Classification  of  Public  Water  Systems 

(Source:  WVCSR  64-4-4)  [Added  January  2008] 


4.1.  A  public  water  system  is  classified  on  the  basis  of  the  complexity  of  water  treatment  processes. 

4.1.  a.  Class  ID:  All  transient  non-community  water  systems  that  have  ground  water  only  as  a  source,  and  do  not  use 
gaseous  chlorine  or  chlorine  dioxide  as  a  means  of  disinfection,  and  do  not  treat  for  the  removal  of  nitrate  or  nitrite, 
or  bot  h.  G  round  water  sources  t  hat  use  g  aseous  c  hlorine,  c  hlorine  di  oxide  a  s  a  means  of  di  sinfection  or  have 
treatment  for  removal  of  nitrate  or  nitrite,  or  both,  are  considered  a  Class  I  public  water  system. 

4.1. b.  Class  WD:  A  public  water  system  that  obtains  all  of  its  water  from  another  public  water  system,  and  is  not 
owned  or  operated  by  the  supplying  public  water  system.  The  system  does  not  have  any  other  source  of  water  other 
than  water  from  the  supplying  public  water  system.  A  WD  system  may  apply  chorine  for  supplemental  disinfection. 

4.1. c.  Class  I:  Community  and  non-transient  non-community  public  water  systems  that  use  ground  water  only,  serve 
a  popu  lation  of  1  ess  than  10, 000  ( including  c  onsecutive  c  onnection  popu  lation),  a  nd  d  o  n  ot  t  reat  for  a  pr  imary 
contaminant. 

4.1. d.  Class  II:  All  public  water  systems  that  use  a  surface  source  or  a  ground  water  under  the  direct  influence  of  a 
surface  water  source,  serve  a  population  of  less  than  10,000  (including  consecutive  connection  population),  and  do 
not  have  any  additional  treatment  units  within  the  treatment  plant  for  identified  primary  contaminants  in  the  source 
water.  Treatment  installed  for  removal  of  Cryptosporidium  is  considered  an  additional  treatment  unit.  Class  II  also 
includes  all  public  water  systems  that  use  ground  water  only,  serve  less  than  10,000  population,  use  at  least  one 
radial  water  collector  well  as  a  source,  or  treat  for  at  least  one  primary  contaminant  identified  in  the  source  water,  or 
both. 

4.1. e.  Class  III:  All  public  water  systems  that  use  surface  or  a  ground  water  under  the  direct  influence  of  a  surface 
water  source,  serve  a  population  of  at  least  10,000  (including  consecutive  connection  population),  and  do  not  have 
any  additional  treatment  plant  for  identified  primary  contaminants  in  the  source  water.  Class  III  also  includes  all 
public  water  systems  that  use  ground  water  only,  serve  a  population  of  at  least  10,000  and  use  at  least  one  radial 
water  collector  well  as  a  source. 

4 . 1 .  f .  Class  IV:  A  public  water  system  that  uses  a  surface  or  a  ground  water  under  the  direct  influence  of  a  surface 
water  source  and  serves  a  population  of  at  least  20,000  (including  consecutive  connection  population). 
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Appendix  13-5 


Minimum  Horizontal  Distance  Between  a  Groundwater  Well  and  Source 

(Source:  WVCSR  64-46,  Table  A)  [Added  January  2009] 


SOURCE 

MINIMUM  DISTANCE 

Septic  Tanks 

50  feet  (100  feet)* 

Sewage  Treatment  Facilities 

200  feet 

Sewers  and  Drains  (Watertight) 

10  feet 

Drains  (Non-watertight) 

50  feet  (100  feet) 

Sewage  Holding  Tanks  and  Privies  (Vault) 

50  feet  (100  feet) 

Barnyard/Feeding  and  Watering  Areas 

100  feet 

Streams,  Rivers,  and  Impoundments 

25  feet 

Sewage  Absorption  Fields 

100  feet 

Existing  Building  or  Foundation 

10  feet 

Storage  or  Preparation  Area  for  Fertilizers  and  Pesticides 

150  feet 

Buried  Oil,  Gasoline,  Chemical  Storage  Tanks 

50  feet  (100  feet) 

Cemetery 

50  feet  (100  feet) 

*Note:  T he  distance  noted  i n  p  arenthesis  i  s  required  when  a  w  ater  well  i s  1  ower  in  e  levation  t  han  t  he  source  o  f 
pollution  or  contamination  referenced. 
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